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SUNSHINE ACT MEETINGS . *31*5 


TRUCK-MOUNTED SOLID WASTE 
COMPACTORS 

EPA proposes noise emission standards, comments by 
11-25-77 (Part IV of this issue) .... 43225 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN. INFANTS AND CHILDREN 

USDA/FNS revises and reorganizes operation require¬ 
ments for program; effective 9-26-77; comments by 
10-10-77 (Part III of this issue) - 43205 

SCHOOL FOOD SERVICE PROGRAMS 

USDA/FNS gives notice of cash payments to be made to 
States in lieu of commodities; effective 8-26-77 —. 43110 

BAKERY PRODUCTS LABELING 

HEW/FDA proposes to permit leavening egents. yeast 
nutrients and dough conditioners as Ingredient labeling 
exemption; comments by 10-25-77.-. ... 43095 

GRAS SUBSTANCES 

HEW/FDA proposes to affirm as generally recognized as 
safe brown and yellow mustard and their derivatives as 
direct human food ingredients; comments by 10-11-77.. 43092 

ANTITUMOR ANTIBIOTIC DRUGS 

HEW/FDA lessens restrictions on toxicity tests for an 
interim period; effective 8-26-77. -.. 43061 

NEW DRUGS 

HEW/FDA sets marketing conditions for certain anti- 
infective drugs and announces opportunity for hearing: 

hearing requests due 9-26-77 ...—.— 43125 

HEW/FDA withdraws approval of combination drug prod¬ 
uct containing furazolidone with kaolin and pectin; effec¬ 
tive 9-6-77 ___ 43126 

HUMANELY SLAUGHTERED LIVESTOCK 

USDA/FSQS publishes list of establishments operating 
under Federal inspection pursuant to the Federal Meat _ 
Inspection Act (Part VI of this issue) --- 43279 

TUBERCULOSIS IN CATTLE 

USDA/APHIS proposes to revise regulations; comments 
by 10-7-77 ___-.. 43088 

COMPREHENSIVE MANPOWER PROGRAMS 
Labor/ETA issues guidelines for review of planned per¬ 
formance for FY 1978 (Part V of this issue) - 43245 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NKTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAM HA 



HEW/ADAM HA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 

% 


• 

HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC, 20408. under the Federal Register Act (40 Stat. 500. as amended: 44 U-8C. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Document#. U-B. Government Printing Office. Washington. D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mat) to subscribers, free of postage, for 15 00 per month or $50 per year, payable 
In advance The charge for Individual copies Is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UjB. Government Printing Office, Washington. 
D.C 20402. 


There are no restrictions on the republlcaUon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 
publication. 

Copies of documents appearing in 523-5240 
the Federal Register. 

Corrections_—. 523-5286 

Public Inspection Desk- 523-5215 

Finding Aids.. 523—5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids- 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws_ 523-5237 

U.S. Statutes at Large.. 523-5237 

Index_ 523-5237 

U.S. Government Manual.... 523-5230 

Automation ....—— 523-5240 

Special Projects. 523-5240 


HIGH LIGHTS—Continued 


SERVICES FOR VETERANS 

Labor/ ETA proposes to update FY 1978 Veterans Pref¬ 
erence Indicators of Compliance Levels; comments by 
9-26-77 (Part II of this Issue) ........ 43201 

ECONOMIC OPPORTUNITY 

tabor/Secy proposes to close out, as of 12-31-77, 
migrant and seasonal farmworker grants under Title III- 
B; comments by 9-26-77 .....-.. 43098 

FEDERAL AGENCY OCCUPATIONAL SAFETY 
AND HEALTH PROGRAMS 

Labor/OSHA solicits comments by 10-25-77 on evalua¬ 
tion guide (2 documents) ..... 43100, 43143 

SINGLE-ENTITY CORONARY VASODILATORS 

HEW/FDA announces availability of guidelines and 
methods for evaluating bioavailability and effectiveness, 
and specific marketing conditions ... 43127 

FEDERAL SERVICE CONTRACTS 
Labor/ESA adds coverage to contracts performed on 
Canton Island and extends coverage to white collar work¬ 
ers; effective 8-26-77 ______ 43098 

FERTILIZERS CONTAINING NITROGEN 

Commerce/DIBA publishes export monitoring report for 
January-May, 1977 (Part VII of this Issue) _ 43293 


MEETINGS— 

Administrative Conference of United States; 9-15 thru 


9-16-77 ........ 43110 

Commerce/NOAA: Northern Pacific Fishery Manage¬ 
ment Council's Scientific and Statistical Commit¬ 
tee; 9-15 thru 9-16-77_ ... 43113 

Western Pacific Fishery Management Council's 
Scientific and Statistical Committee; 9-14 thru 


9-15-77 


43114 


FEA: Voluntary Agreement and Plan of Action to Imple¬ 
ment International Energy Program; 9-8-77 . 43119 

Federal Prevailing Rate Advisory Committee; 9-15 and 

9-22-77 ._..—.. 43120 


HEW/NIE: Laboratory and Center Operations Review 

Panel; 9-11 thru 9-12-77 ..——. 

Office of Assistant Secretary for Health: National 
Professional Standards Review Council; 9-12 thru 
9-13-77 -«-- 


43131 

43132 


Interior/BLM: California Desert Conservation Area Ad¬ 
visory Committee. Interim Management Subcom¬ 
mittee; 9-12-77 ....-.— 43134 


NPS; Olympic National Park Workshops on Back- 
country Shelter Management; 9-20, 9-21 and 

9 — 29—77 .. 

VA: Station Committee on Education Allowances; 
10-19-77 ___—... 


43134 

43174 


MARINE TRANSPORTATION OF CRUDE OIL 

FEA clarifies and revises intenm regulations; effective 

.-....- 43054 


CHANGED MEETINGS— 

State/AIO: International Food and Agricultural Devel¬ 
opment Board; 9-12-77 .~... 43174 


MINIMUM WAGES 

Labor/ESA publishes general wage determination deci¬ 
sions for Federal and federally assisted construction 
projects (Part VIII of this issue) . 43303 

MANAGEMENT REMUNERATION 

SEC publishes interpretation of disclosure provisions; 
effective 8-18-77.. ..... 43053 


SEPARATE PARTS OF THIS ISSUE 

Part II. Labor/ETA ... 43201 

Part III. USOA/FNS ....- 43205 

Part IV. EPA. .-.- 43225 

Part V. Labor/ETA. ...—---. 43245 

Part VI. USDA/FSQS ..-.—...-.- 43279 

Part VII. Commerce/DIBA ...— 43293 

Part VIII, Labor/ESA ........ 43303 
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11221 (See EO 12007) . 42839 

11472 (Amended by EO 12007) _ 42839 

11514 (See EO 12007 . 42839 

11583 (Amended by EO 12007) _ 42839 

11625 (Amended by EO 12007).... 42839 
11948 (Superseded In part by EO 

12007) .... 42839 

11962 (Revoked by EO 12007). 42839 

12007 . 42839 

Memorandums: 

January 2, 1973 (Amended by 
Memorandum of August 1, 

1977). . 40169 

April 26, 1973 (See Memorandum 

of August 1. 1977) . 40169 

December 13,1973 (See Memoran¬ 
dum of August 1, 1977) _ 40169 

October 29. 1974 (See Memoran¬ 
dum of August 1, 1977) _ 40169 

May 20. 1975 (See Memorandum 

of August 1. 1977) _ 40169 

August 5. 1975 (See Memorandum 

of August X. 1977) . 40169 

March 25. 1976 (Superseded by 
Memorandum of August 1, 

1977) . 40169 

April 14. 1976 (See Memorandum 

of August 1, 1977) _ 40169 

November 5. 1976 (See Memoran¬ 
dum of August 1, 1977) ... 40169 

November 19, 1976 (Supplemented 
by Memorandum of July 21, 

1977) . 41401 

July 20. 1977 _ 39083 

July 21. 1977 . 41401 

August 1. 1977.. . 40169 

August 5. 1977..... 40171 

August 11. 1977 . 42677 

August 12, 1977 . 42185 

Proclamations: 

4514 . 42299 


4 CFR 

105 . 38891 

5 CFR 

213 . 39085. 

39657. 40173-40175. 40215, 40866, 

40867. 41265-41267. 41813, 41814, 

42301. 42302, 42679, 43051-43053 

713- ---- 40175 

Proposed Rules: 

890. . 41866 


7 CFR 

2 . 

16 . 

27 . 

68 _ 

246.... 

271 _ 

301 _ 

318 _ 

354— 


39669 

42841 

40877 

40868 

43206 

42302 

42302 

41267 

41287 


400 . 39953 

409—. 39956 

650 . 40114 

725 . 40881 

905 . 40882 

908 . 38892. 

39359, 39959, 40678. 41095, 41603 
42841 

909 . 42842 

910 . 39085, 

39359. 39669. 40882, 41814. 43086 

918 . 40883 

922 . 41268 

926.. . . 40678 

927 . 39670 

929 . 40679 

944 _ 40885 

945 . 40886. 43053 

946 .—. 39671.42679 

947 . _ 41403 

948 . 39360 

958.. . -T . 39360 

967 .. _ 39361 

980 . 40175 

1011 . _ 40888 

1040 . 41603 

1205 .—. 41404 

1260.. . 43053 

1421 . 40175-40185.41269 

1425. .—. . 40187 

1427 . 40421. 42308 

1443. . 41269 

1473 . 41269 

1470 . 41269 

1807 . 42843 

1821 . 39085.41815 

1822 . 39361, 39362. 40679 

1832.. .-. . 41815 

1888 . 42843 

1980 —. 39362.41816 

2024 _ 40680 

2851 . 42309 

2852 . 41843 

2858 . 41846 


Proposed Rules: 

27. 

220___ 

246. 

657. 

780.... 

917. 

919_ 

926 . 

927 . 

929. 

931. 

945.. 

940.. 

907. 

981-.. 

989. 

991 —. 

993. 

1002. 

1006. 

1011. 

1012_ 

1013. 

1097. 

, 1102.. 

1108. 

1133. 

1435. 


_ 43088 

. 40911 

_ 43224 

. 42359 

. 39223 

39989. 42691 

. 41431 

_ 41130 

. 41644 

. 39989 

. 41866 

. 39395 

. 38913 

39108.41431 

. 42227 

. 41867 

. 42227 

39672,41644 

_ 41582 

_ 38913 

. 39108 

. 38913 

. 38913 

_ 41873 

. 41873 

. 41873 

. 40216 

. 40216 


235_ 41847 

242.—. . 38892 

Proposed Rules: 

108 - 39672 

9 CFR 

82 . 39658 

92 . 41848 

112 . 41849 

160 ..41850 

161 . 41850 

.319 .—.42309 

325 . 39086. 42309 

Proposed Rules: 

1 _ 42044 

3 . 42044 

51 . 40911 

77 . 43088 

381- . 41873 

10 CFR 

0 _ 38893 

71 . 39364 

Ch.n . 41095 

202— .-..41269 

210 . 39959 

211 . 39959,41566. 42770 

212 . 38894. 39195, 39959, 41566, 43054 

213 . 39087 

430 . 39964 

460. 41270 

Proposed Rules: 

73 . 42228 

205 . 41242 

210— . 40915 

211 . 399114. 

39395. 39990, 40448,40915. 41242 

212. . 39114, 

40915.41242.41396.41572 

430. . 39114. 

39673. 40217.40701.40826. 42361 
450. . 41645 

12 CFR 

7_-. 39969, 42537 

202. .-.I.. 39368.40424 

207 ..41604 

220 . 41604 

221 . 41604 

224 _ 41604 

226 . . 40424, 42843-42845, 43057 

329 . 40425 

343 . 40891 

505 . 39368 

545 . 390B8 

563 . 39198 

563b _ 139088 

571 . 42691 

701 . 39369 

Proposed Rules: 

308 _^_ 41130 

311 .41130 

564 .39115 

13 CFR 

120 _ 40900 

123 . 39970 

301 _ 39970 

317 . 38896 
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13 CFR—Continued 

Proposed Rules: 

107___.__ 39992 


14 CFR 


1 41101.42187 

39 “ .. 38896-38900. 

39373-39377, 39971. 39972, 41102- 

41106. 41622-41625, 42188-42192 

42845-42846 

45_ 41101 

71_ 38901. 

39378, 39379, 39972-39976. 40690- 

40693. 41107-41113. 41625-41627. 

42192-42194. 42847 

73 . 39379.41113 

75 ". 39379 

91.-_ 42187 

97. 39380. 41114, 41627. 42847 

121. 42194 

135_...._... 42194 

152.. 42849 

1204.. -41628 

1241__ 42679 


Proposed Rules: 

25_41236 

39. 38917. 41131-41133, 41647 

71 38917 

39993," 39994 ' 40710* 40711, 41134- 
41137.41648.42228 

75. 38917,40711 

121__ 41649, 42874 

123. 41649 

135. 41649 

241. 39115.42691 

245.-..39115.42691 

246..-. 39115, 42691 

378. 40450 

399. 42229 


15 CFR 

46. . 39976 

70 . 38901 

Proposed Rules: 

904_40711 


16 CFR 


2 _ 

3 _ 

4 .. 

13.. 

18_ 

22_ 

27. 

35-. 

47. 

66. 

105_ 

138. 

177_ 

191_ 

206_ 

228_ 

433_ 

702_ 

1025 _ 

1026 _ 

1201_ 

1401. 


. 39658. 42195 

. - 39658. 39977 

. 42195 

_ 39198,40681. 42309, 42850 

. 39660 

. . 39660 

. 41270,43058 

. 39660 

. - . -. 39660 

. 39660 

. 39660 

. 39660 

.. 39660 

. 39660 

-. 39660 

.- 39660 

. 40426 

. 39381 

.-. 39089 

.-. 39089 

- 40188 

.-. 42780 


Proposed Rules: 


13 . 40714. 

41297. 41431. 41649. 41874, 42692, 
43091 

423 -.—. 42875 

441 -- 39995. 42693 


16 CFR—Continued 

Proposed Rules— Continued 


453 . 41651 

705 . 39223 

801 .. 39040. 39995, 41875 

802- . 39040, 39995.41875 

803 . 39040,39995.41875 

1500 . 39648 

1605 . 39402 

17 CFR 

1 . 42748 

140 _ 39033 

147 _ 42851 

200 .. 40189. 40900 

211_ 42310 

231 .-. 42196, 43058 

239.. .-. 40900.41405 

240 _ 38902. 39090. 40900, 41405, 42851 

241 . 41022. 43058 

249— _ 40902 

270 . 41405 

271 . 42196,43058 

Proposed Rules: 

1 . 39036. 42767 

210 . 41433 

211 .-.. 41433 

230 . 41875 

231 .—__ 41434 

239 . 41139 

240 . 41138,41434 

241 .. 41434 

270 . 41139 

274 . 41139 

18 CFR 

1 . 40191 

3 . 40191,41276 

4 . - 40191 

5 . 40191 

6 _ 40191 

16 .-. 40191 

35 . 39660. 41277 

101— . 39661 

104 ...-. 39661 

141 . 39661 

154 .. 41276. 41277 

157 . 39090, 41276 

201— . - 39661 

204 . 39661 

260 . 39661 

19 CFR 

12 . - 42683 

114 . 42851 

133 ..—. 41278 

153 . 39200,41406 

159 _ 41630 

205 . 40426 

210 . 40428 

Proposed Rules: 

134 . - 39227 

20 CFR 

416 . 39098, 40191 

602 - 40192 

702 . -42548 

901 . 39200. 41115 

902 . 39200 

Proposed Rules: 

404... . 38918 

405 . 39995 

653 ..-. 43202 


21 CFR 


Ch. I . 40904 

6 . 39100 

14 . 41851 

20 .-.- 42526 

25 . 42526 

73— .-_ _ 43061 

81 . 43061 

133. 39101 

176 . 41852,41853 

193 . 41279 

310— . 41374, 43061 

320 .—__ 42311 

450 . 43061 

510 . 41854 

520 . 41854.42312 

522 . 39103,41855 

558 . - 41855 

561 . 41279 

640. . 43063 

700 _ 41374 

801. 40215 

807 . 42526 

809 . 42530 

Proposed Rules: 

101 _ 43095 

105 . 43091 

131 . 43091 

172 . - ... 43092 

182 . 39117.41299.41876 

184 . 39117.41299.41876 

186 . - 41299 

312 . - 41301 

320.. 39675 

431 .- 42361 

500 . 40217 

514 . 42361 

808 . 41301 

895 . 42000 

22 CFR 

123- . 39103.41631,42851 

124 .. - . 41631.42852 

127 . - 42852 

128 _ 42853 

202— .—. 40428 

23 CFR 

160 _ 41279 

655 . 41280. 41633 

Proposed Rules: 

Ch. 1 . 41651 

625 . 42876 

630 _ 42877 

24 CFR 

25 . 40193 

203 _ 40430 

803 _ 42554 

811 _ 39209 

880 . 39212, 42292 

881 . 39212.42292 

883 _ 39212 

888 . - 42554 

1914 . 42312-42317 

1915 _ 42794 

Proposed Rules: 

203 . 42693 

204 _ 42693 

25 CFR 

141 . 40194 

221 . 41116 
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25 CFR—Continued 


252 _ 40904 

258 _ 40904 

Proposed Rules: 

11 . — 42694 

54 . 41435 

171 . - 42695 

177 . .42695 

182 . 42695 

183 . 42695 

26 CFR 

1.... 42318 

7 . 39104,42197 

9 . 42198 

11 . 39382.41856 

41 .1 _ 42856 

404. . 41856 

Proposed Rules: 

1— _ 38919.39227, 39233. 39408 39997 

301 .— - 39227. 39233, 39997 

404 .. 39227. 39233. 39997 

27 CFR 

178 . 41116 

Proposed Rules: 

4 . 42230 

181 . 39316, 40921,42233 

28 CFR 

0 . 40433,41407 

2 .. 39668. 39808,41407 

16 . 40905.41408 

17 . 39212 

32. - 39386 

Proposed Rules: 

2 . 41435.41436.41878 

540 . 41368 

541 . - 41368 

548 . 41368 

551. 41368 

29 CFR 

4 —__ 43063 

102 .^_ 41117 

452 . 39105. 41280 

1601 .-.. 41280 

1602 . 43065 

1908 . 41386 

1952 . 40194,40195,41857 

2602_ __ 41858 

2606 . 41858 

2610 - 41858 

2614 . 43066 

Proposed Rules: 

5 . 43098 

70a . 39997 

97 . 43098 

1061 ... 42022 

1601 . 43099 

1910 _ 39120 

I960 —. 43100 

2608 ... 39120 

2610 ... 42361 

30 CFR 

Proposed Rules: 

10 ..... 42362 

2170 . 42540 

2171 . 42540 

31 CFR 

91 . 41859 


32 CFR 


Ch. 1 . 39213 

191 . 42857 

199. . 41118 

286b- .—. 39214 

290 _ 40433 

72L- .-. 43070 

806b . 41409 

852 . 42684 

Proposed Rules: 

114 _ 39234 

143 . 41306 

286 . 40552 

865 . 39999 

32A CFR 

Proposed Rules: 

671. 43038 

33 CFR 

110 .—. 39386. 40693, 40694 

117 . 38903. 39386. 41118. 42199 

183 . 41634 

204 . . 40196. 41281 

207 . 40908 

274 . 41118 

Proposed Rules: 

117 _ 38919, 38920, 42234 

154 . 39408 

155 . 39408 

156 . 39408 

157 . 39999 

34 CFR 

231 . 40694 

35 CFR 

69 . 40196 

36 CFR 

67 - 40436 

200 . 40438 

292 . 39387 

37 CFR 

Proposed Rules: 

2 . 40450 

4 . 40450 

201 . 41437.41438. 42362 

38 CFR 

2 ..-. 41409.41410 

13 - 41410 

14 . 41410 

Proposed Rules: 

8 - 40452 

17 . 39409,41439 

39 CFR 

111 .-... 38904.41634 

Proposeo Rules: " 

111 - 39411,40219.40922 

241 .. 42695 

245 - 42695 

246 .. 42695 

247 . 42695 

248 . 42695 

265 . 42695 

40 CFR 

52 . 39389. 

39664. 40695. 41121. 42218, 42219. 

43078 

55 . 41282 


40 CFR—Continued 


60 . 39389. 41122,41424.41754 

61 . 41424 

86. 40697 

136. 39977 

180- . 39977, 40909 

204- 41635 

<16. 40697 

610. 40438 

Proposed Rules: 

20—. 39414 

52. 38920. 

38921. 39235. 39415. 40220, 42879 

61-40452 

85- 40221 

123 .42882 

124 .42882 

125 . 42882 

180.. 40715, 40922 

205. 43226 

211. 41139 

700. 39182 

710- 39182 

762.42882 

41 CFR 

1-4 . 39215.41635, 43079 

1-8.—.43080 

7-7. 42689 

Ch. 9—.41128 

29-1. 40197 

29-2. 40201 

29-3.40201 

29-12. 40205 

29-26_ 40206 

29-61. 40206 

101-11. 43082 

101-41. 41128 

101-42.1.40847 

101-43. 40847 

101-44. 40850 

101-45. 40852 

101-46_ 40858 

101-47. 40698 

105-63. 40858 

114-25. 39978 

114-60_ 42857 

Proposed Rules: 

9-4_40923 

24-1.42234 

60-4. 41378 

42 CFR 

101.42857.43083 

43 CFR 

423 _41122 

Public Land Orders : 

5622. 42199 

Proposed Rules: 

424. 41440 

426_ 43044 

1880.— 40000 

45 CFR 

100a_ 40207 

100b.42475 

121a. <2476 

121m. 42517 

122a_— 42005 

166____ 42016 

173.40209 

191_42754 

194___...._40207 
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45 CFR—Continued 

196-—-- —— 

1015.. 

Proposed Roles: 

ll- _ 

146a. 

170. 

1601. 

46 CFR 

io::::- 

35. 

151. 

Proposed Rules: 

162. 

502- 


47 CFR 

0. 42341 

2.. .^. .42203. 43063 

15.. . 39979 

73_ 38905. 

39665, 39981. 39982. 40210. 41123- 
41125. 41283. 42858. 43084 

76. 41127.41284, 42689 

81. 39666 

87_ 38906 

89. —.42203, 42343 

91. 42203 


.... 41636 

__ 39978 

.... 41636 
.... 41636 

... 40000 
.... 40452 


... 39218 

..41282 


41140 

40221 

40926 

43100 


47 CFR—Continued 

Proposed Rules —Continued 


61.40002, 43108 

63.-.- 39236 

73.-.. 40003. 

40454. 41141, 41302-41305, 41879. 
42700 

81..40223, 40224,40455 

83. 40224 

89 . 39560 

90 .- 39560 

91 . 39560. 41143 

93.— 39560 

95. 42362 

49 CFR 

99_ 39220 

173. 42206 

178. 42206 

192.-. 42865 

195..— 42865 

210. 42343 

268... 43030 

529. 39983 

571. 39983. 39984, 42208 

580 _ 38906 

581 . 38909 

1033. 39221. 39389. 39985, 41424 

1036_ 40444 

1051....40860 

1057_ — 39666 

1100.40698, 42689 

1104. 40860 


93-- 42343 1108 


39222 


Proposed Rules: 


1109 


_39390. 39985 


1 


40715 1251 


39667 


13._.40939 1254__ 39390 

43__40454 1307. 42689 


49 CFR—Continued 

Proposed Rules: 


173 _ 40003.41651 

174 . 40003.41651 

178. 40003.41651 

179... 40003.41651 

193.. 42235 

1047. 40459 

1082. 40459 

1106. 39243 

1241. 42701 

1249. 42701 

1307. 41144 

50 CFR 

17_39985, 40682-40685, 42351 

20 . 39106. 39667. 40211. 41636 

21 . 42353 

26.. 40213,41425 

32. 38909-38912. 


39391-39394, 40214. 40445-40447. 
40690, 40861-40865. 41127, 41426- 
41429. 41642. 41861-41865, 42210- 
42215, 42354-42358, 42866-42873. 
43084, 43085 


33. 40214,41428 

216. 39394.41128.41879 

371. 40866 

601 . 42216 

602 . 42216 

611_ 39106.41430 

680.—. 42216 

Proposed Rules: 

17. 38921, 39121. 40716. 40823 

20.41145 

23. 40459 

26. 42883 

32—. 40465,43108 

260. 41440 
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/’aye f note 

23891-39080.. Aug. 1 

38081-39193. 2 

39195-39358. 3 

39359-39656_ 4 

39657-39952. 5 

39953-40167_ 8 

40169-40419_ 9 


Payee Dote 

40421-40675. 10 

40677-40845.. 11 

40847-41094. 12 

41095-41264... 15 

41265-41399. 16 

41401-41602.... 17 

41603-41812. 18 


Payee Dole 

41813-42183. 19 

42185-42297_ 22 

42299-42676. 23 

42677-42837. 24 

42839-43049. 25 

43051-43372. 26 


reminders 

<Tbe stems in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
ttgnincance. Since this list la Intended as a reminder. It does not incl ude effective dates that occur within 14 day* of publication.) 


Rules Going Into Effect Today 

Commerce/NOAA —Coastal zone manage¬ 
ment research and technical assistance; 
funding and operation of training pro- 

/ anr »s.-. 38739; 7-29-77 

FCC Signal strength contours for pur¬ 
poses of cable television system regula¬ 
tion; modifying or eliminating use. 

36831; 7-18-77 


Rules Going Into Effect August 27,1977 


Interior/FWS—Hatchie National Wildlife 
Refuge. Tenn.; open to squirrel hunting. 

38910; 8-1-77 
Lake Isom National Wildlife Refuge, 
Tenn.; open to hunting. 

38910; 8-1-77 
Reelfoot National Wildlife Refuge, 

Tenn.; open to hunting.38911; 

3-1-77 


Rules Going Into Effect August 28. 1977 


HEW/FOA—Diagnostic substances for lab¬ 
oratory tests; additional standards. 

27585; 5-31-77 


List of Public Laws 


Non: No public bill* which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Public Law*. 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ere 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 USX. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER i—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of the Treasury 

AGENCY: Civil Service Commission. 
ACTION: Pinal Rule. 

SUMMARY: This amendment changes 
the title of Secretary to the Special As¬ 
sistant to the Secretary (Public Affairs) 
to Secretary to the Assistant Secretary 
Public Affairs) because that title re¬ 
flects the current title of the superior. 
Also, the positions of External Affairs 
Officer (Public Affairs) and Special As¬ 
sistant to the Special Assistant to the 
Secretary (Public Affairs) have been re¬ 
voked under the automatic revocation 
system. 

EFFECTIVE DATE: August 25, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng, 202-632-4533. 

Accordingly. 5 CFR 2133305 (a) (25). 
(a) (34). and (a) (69) are amended as 
set out below: 

§ 213.3305 Department of the Treasury, 
(a) Office of the Secretary. • • • 

(25) One Secretary to the Assistant 
Secretary (Public Affairs). 


(34) [Revoked). 


(69) [Revoked!. 


(5 US.C. 3301. 3302: EO 10577. 3 CFR 1954- 

1058 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

IFR Doc.77-24566 Filed 8-25-77:8:45 ami 


PART 213—EXCEPTED SERVICE 
Department of the Army 

AGENCY: Civil Service Commission. 

ACTION: Final Rule. 

SUMMARY: The following positions are 
excepted under Schedule C because they 
are confidential in nature: One position 
of Public Affairs Officer to the Chief of 
Public Affairs, one position of Staff As¬ 
sistant to the Under Secretary of the 
Army, and one position of Special As- 
autant to the Deputy Under Secretary of 
the Army. 

EFFECTIVE DATE: August 25.1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng. 202-632-4533. 

Accordingly. 5 CFR 213.3307 (a)(6). 
<b> (3) and (4) are added as set out 
below: 

§213.3307 Department of the Army. 

(а) Office of the Secretary. • • • 

(б) One position of Public Affairs Offi¬ 
cer to the Chief of Public Affairs. 

<b> Office of the Under Secretary . 

• • • 

(3) One Staff Assistant to the Under 
Secretary. 

(4) One Special Assistant to the Dep¬ 
uty Under Secretary. 

• • • • • 

(5 U.8.C. 3301. 3302, E.O. 10577. 3 CFR 1054- 
1058 Comp., p. 218) 

UNITED STATES CIVIL SERV¬ 
ICE COMMISSION. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc 77-24567 Filed 8-25-77:8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY : Civil Service Commission. 
ACTION: Final Rule. 

8UMMARY: The following positions are 
excepted under Schedule C because they 
are confidential In nature: One position 
of Confidential Assistant to the Assistant 
Secretary for Domestic and Internation¬ 
al Business; and one position of Confi¬ 
dential Assistant to the Deputy Assistant 
Secretary for International Economic 
Policy and Research. 

EFFECTIVE DATE: August 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng. 202-632-4533. 

Accordingly. 5 CFR 213.3314<m> (1) is 
amended and (22) is added as set out 
below: 

§ 213.3314 Department of Commerce 
• • • • • 

(m) Office of the Assistant Secretary 
for Domestic and International Business. 
(1) One Private Secretary and two Con¬ 
fidential Assistants to the Assistant Sec¬ 
retary. 

• • • • • 

(22) One Confidential Assistant to the 
Deputy Assistant Secretary for Interna¬ 
tional Economic Policy and Research. 


(5 U.S.C. 3301. 3302: E.O. 10577. 3 CFR 1954- 
1958 Comp., p 218 ) 

United States Civil Serv¬ 
ice Commission 
James C. Spry. 

Executive Assistant 
to the Commissioners. 

| FR Doc 77-24568 Filed 8-25-77:8:45 am) 

PART 213—EXCEPTED SERVICE 
Veterans Administration 
AGENCY: ClvU Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment transfers 
one Confidential Assistant from the Of¬ 
fice of the Special Assistant to the Ad¬ 
ministrator, one Confidential Assistant 
from the Office of the Executive Assist¬ 
ant to the Administrator, and two Con¬ 
fidential Assistants from the Office of the 
Assistant Deputy Administrator to the 
Office of the General Counsel. 

EFFECTIVE DATE: August 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng. 202-632-4533. 

Accordingly. 5 CFR 213.3327 (a)(1). 
(a)(7). and (a><8) are amended and 
(axil) is added as set out below: 

§ 213.3327 Veteran* Admim*!ration. 

(a) Office of the Administrator . (1) 
Four Confidential Assistants to the Spe¬ 
cial Assistant to the Administrator. 

• • • • • 

(7) Two Confidential Assistants to the 
Executive Assistant to the Administra¬ 
tor. 

(8) Three Confidential Assistants to 
the Assistant Deputy Administrator. 

• • • • • 

(11) Four Confidential Assistants to 
the General Counsel. 

(5 U.SC. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Oomp.. p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

[FR Doc.77-24569 Filed 8-35-77:8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Assistant Secretary for 
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Administration is excepted under Sched¬ 
ule C because it is confidential in nature. 

EFFECTIVE DATE: August 25. 1977. 

FOE FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3384(a) (66) is 
amended as set out below: 

§ 213.3384 Department of Homing and 
Urban Development* 

• • tat 

(a) Office of the Secretary. • • • 

(66) Two Special Assistants and one 
Secretary to the Assistant Secretary for 
Administration. 


(5 U.S.C. 3301. 3303; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-24570 FUad 6-25-77; 8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment reflects 
the following: The exception under 
Schedule C of one position of Special 
Assistant to the Assistant Secretary for 
Housing/Federal Housing Commissioner 
because It is confidential in nature; the 
revocation under the automatic revoca¬ 
tion system of one Private Secretary, 
five Special Assistants, and three Staff 
Assistants to the Assistant Secretary— 
Commissioner; the transfer of one posi¬ 
tion of Special Assistant to the Assistant 
Secretary—Commissioner—from the Of¬ 
fice of the Assistant Secretary for Hous¬ 
ing Management to the Office of the As¬ 
sistant Secretary for Housing/Federal 
Housing Commissioner due to a reor¬ 
ganization which resulted in the aboli¬ 
tion of the former office. 

EFFECTIVE DATE: August 25, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3384(b) is 
amended and (c) is revoked as set out 
below: 

§ 213.3384 Dfbanment of Homing and 
Urban Development* 

• • • • • 

(b) Office of the Assistant Secretary 
for Housing/Federal Housing Commis¬ 
sioner. • • • 

(6) (Revoked) 


(12) [Revoked] 
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(20) Three Special Assistants to the 
Assistant Secretary—Commissioner. 


(c) (Revoked) 

(5 U S.C. 3301, 3302; EO 10577. 3 CFR 1964- 
1958 Comp., p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Execafire Assistant 
to the Commissioners. 

(FR Doc.77-24571 Filed 8-25-77;8:46 am) 


PART 213—EXCEPTED SERVICE 

Executive Office of the President Office of 
Management and Budget 

AGENCY: Civil Service Commission. 
ACTION; Final rule. 

SUMMARY: One position of Special As¬ 
sistant to the Executive Associate (As¬ 
sistant) Director for Budget is excepted 
under Schedule C because it is confi¬ 
dential in nature. 

EFFECTIVE DATE: August 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3303(a) (19) is 
added as set out below: 

§213.3303 Executive Office of the 
Pretident. 

(a) Office of Management and 
Budget. • • • 

(19) One Special Assistant to the 
Executive Associate (Assistant) Director 
for Budget. 

• • • • • 

(5 US.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1956 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-24836 Filed 8-25-77;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Defense 

AGENCY; Civil Service Commission. 
ACTION; Final rule. 

SUMMARY: One position of Private 
Secretary to the Director of the Depart¬ 
ment of Defense Strategic Arms Limita¬ 
tion Talks Task Force is excepted under 
Schedule C because it is confidential in 
nature. 

EFFECTIVE DATE: August 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3306(a) (92) ia 
added as set out below: 

§ 213.3306 Department of Defense* 

(a) Office of the Secretary. • • • 

<92) One Private Secretary to the Di¬ 


rector. Department of Defense Strategic 
Arms Limitation Talks Task Force. 

(5 US.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United 8tates Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assis 4 ant 
to the Commissioners. 
[FR Doc.77-24833 Filed 8-25-77:8:45 am) 

PART 213—EXCEPTED SERVICE 
Department of the Interior 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One Staff Assistant to the 
Commissioner. Bureau of Reclamation 
is excepted under Schedule C because it 
is confidential in nature. 

EFFECTIVE DATE: August 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3312(H) (2) Is 
added as set out below: 

§213.3312 Department of the Interior. 
• • • • • 

(n> Bureau of Reclamation. • • • 

(2) One Staff Assistant to the Com¬ 
missioner. 

(5 US.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77 24835 Filed 8-25-77,8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment changes 
the title of the position of Director of 
Agricultural Economics to Director of 
Economics. Policy Analysis and Budget. 
EFFECTIVE DATE: August 26. 1977. 

FOR FURTHER INFORMATION ON 
POSITION AUTHORITY CONTACT: 

John W. McKee. Civil Service Com¬ 
mission. 202-632-4625. 

I*OR FURTHER INFORMATION ON 
POSITION CONTENT CONTACT: 

Sylvester B. Pranger, Director of Per¬ 
sonnel. Department of Agriculture. 
202-447-3585. 

Accordingly, the headnote of 5 CFR 
213.3313<n> Is amended as set out below. 
§213.3313 Department of Agriculture. 
• a • • • 

«n> economics. Policy Anaylsis and 
Budget. • • • 
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(5 U8C. 3301. 3302: EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United 8tates Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FK Doc.77-24832 Piled 8-25-77:8:45 *m| 


PART 213— EXCEPTED SERVICE 
Federal Maritime Commission 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: One position of Secretary 
to the Chairman is excepted under 
Schedule C because It is confidential In 

nature. 

EFFECTIVE DATE: August 26. 1977. 

FDR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3367(e) Is add¬ 
ed as set out below: 

§ 213.3367 Federal Maritime Co mm to¬ 
ft ion. 

• • • • • 

(e) One Secretary to the Chairman. 

(5 US.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

I FR Doc.77-24834 Filed 8-25-77; 8 :45 am| 


PART 213—EXCEPTED SERVICE 
Community Services Administration 

Not*.—T he document orgtruUly appeared 
at page 42879 In the Fedexai. Rrotsrta for Au¬ 
gust 24. 1977. It U reprinted In this Issue 
to meet the assigned day-of-the-week pub¬ 
lication schedule. 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Staff As¬ 
sistant. Office of Policy. Planning, and 
Evaluation, is excepted under Schedule 
C because it is confidential in nature. 

EFFECTIVE DATE: August 26.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213J373(J) (2) is 
added as set out below: 

g 213.3373 Community Smim Admin¬ 
istration. 

• • • • • 

<J> Office of Policy . Planning , and 
^valuation . • • • 

(2) One Staff Assistant. 
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(5 USC. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp, p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

| FR Doc.77-24604 Filed 8-23-77; 8:45 amj 


Title 7— Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 945—IRISH POTATOES GROWN IN 
CERTAIN DESIGNATED COUNTIES IN 
IDAHO AND MALHEUR COUNTY. ORE¬ 
GON 

Expenses and Rate of Assessment 

AOENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation authorizes 
expenses of $44,415 and establishes a rate 
of assessment of twenty-six hundredths 
($0.0026) cent per hundredweight of 
potatoes for the functioning of the 
Idaho-Eastern Oregon Potato Commit¬ 
tee, The regulation enables the commit¬ 
tee to collect assessments from first 
handlers on all assessable potatoes 
handled and to use the resulting funds 
for its expenses. 

E F F E CT IV E DATE: June 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT : 

Charles R. Brader, Deputy Director. 
Fruit and Vegetable Division. AMS. 
U.8. Department of Agriculture. Wash¬ 
ington. D.C. 20250. Telephone: 202- 
447-3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 98 and Order 
No. 945. both as amended, regulate the 
handling of Irish potatoes grown in des¬ 
ignated counties in Idaho*and in Malheur 
County. Oregon. It is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended »7 U.SC. 601-674). 
The Idaho-Eastern Oregon Potato Com¬ 
mittee. established under the order, is 
responsible for its local administration. 

Notice was published in the August 4 
Federal Register (42 FR 39395) regard¬ 
ing the proposals. It afforded interested 
persons an opportunity to file written 
comments not later than August 19.1977. 
None was filed. 

After consideration of all relevant 
matters, including the proposals In the 
notice, it is found that the following ex¬ 
penses and rate of assessment should be 
approved. 

It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (5 
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U.S C. 553) because this part requires 
that the rate of assessment for a partic¬ 
ular fiscal period shall apply to all as¬ 
sessable potatoes from the beginning of 
such period. 

The regulation is as follows: 

§915.230 Expense* and rale of a»seaa- 

meat. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending May 31. 1978, by the 
Idaho-Eastern Oregon Potato Committee 
for its maintenance and functioning and 
for such other purposes as the Secretary 
determines to be appropriate will amount 
to $44415. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be $0.0026 per hundredweight, 
or equivalent quantity, of assessable 
potatoes handled by him as the first 
handler during the fiscal period. 

(c> Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve to the extent 
authorized in § 94544<b>. 

<d> Terms used in this section shall 
have the same meaning as when used in 
the marketing agreement and this part. 

(Fee* 1-19. 48 Stat. 31. aa amended; (7 USC. 
601-674).) 

Dated: August 23.1977. 

Floyd F. Hedlund. 

Director. Fruit and Vegetable 
Division, Agricultural Market - 
ing Service. 

| FR Doc.77-24793 Filed 8-25-77;8:45 ami 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLANEOUS 
COMMODITIES). DEPARTMENT OF AG¬ 
RICULTURE 

| Docket No. BRIA-1J 

PART 1260—BEEF RESEARCH AND 
INFORMATION 

Subpart—Beef Research and Information 
Order 

AGENCY : Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Referendum Results; Termi¬ 
nation of Proceeding. 

SUMMARY: This document announces 
that the requisite number of cattle pro¬ 
ducers voting in a referendum failed to 
approve the issuance of an order to es¬ 
tablish a beef research and Information 
program under the Beef Research and 
Information Act. Therefore, the order 
published in the Federal Register on 
April 15.1977, adding Subpart—Beef Re¬ 
search and Information Order to 7 CFR 
Part 1260 will not become effective and 
this proceeding is terminated. 
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DATE: Effective. August 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph L. Tapp, (202)447-2815. 

SUPPLEMENTARY INFORMATION: 
On April 15. 1977. a decision and order 
Implementing the Beef Research and In¬ 
formation Act (7 U.S.C. 2901 et seq.) 
were published in the Federal Register 
(42 FR 19865 *. As provided In Section 9 
of the Act (U.S.C. 2908 >. the order could 
become effective only if approved by cat¬ 
tle producers voting In a referendum. 
Under Procedure for the Conduct of Ref- 
erendums published in the Federal Reg¬ 
ister May 17. 1977 »42 FR 25315), pro¬ 
ducers registered to vote during the pe¬ 
riod June 6-17, 1977. and voted during 
the period July 5-15, 1977, to determine 
whether they approved Issuance of the 
order. Results of the referendum showed 
that less than the required two-thirds 
majority of the cattle producers voting 
favored issuance of the order. Therefore, 
the order published on April 15 adding 
7 CFR Part 1260 shall not become effec¬ 
tive and this proceeding is terminated. 

Signed at Washington. D.C., on Au¬ 
gust 22.1977. 

William T. Makley. 

Deputy Administrator 
Program Operations. 

(FR Doc.77-24852 Filed 8-25-77;8:45 am] 


Title ID—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Computation of Landed Costs: 
Transportation 

AOENCY: Federal Energy Administra¬ 
tion <FEA) 

ACTION: Final rule. 

SUMMARY: These amendments refine 
FEA's interim regulations concerning 
marine transportation of crude oiL FEA 
is making these amendments as a re¬ 
sult of additional comments and experi¬ 
ence with the interim regulations. Prob¬ 
lems arising under the regulations dur¬ 
ing the last seven months are discussed, 
and FEA's treatment thereof is clarified. 
The new regulation makes minor changes 
in the deadfreight calculation, requires 
notification to FEA by new entrants, 
clarifies issues relating to subchartering, 
allows smaller Arms to recover costs of 
land based personnel, and makes several 
other changes in the interim regulations. 
EFFECTIVE DATE: September I, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Sandra Sherman. Office of General 
Counsel. (202) 566-9380. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

On December 20, 1976. FEA issued in¬ 
terim regulations amending Part 212 of 
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Chapter n of Title 10 of the Code of 
Federal Regulations, which established 
standard measures of the cost of marine 
transportation of crude oil as a compo¬ 
nent of the landed cost of that crude oil 
<41 FR 55851, December 23. 1976). Al¬ 
though the revisions to the proposed reg¬ 
ulations fell within the scope of the pro¬ 
posal. certain changes were significant, 
and consequently further public com¬ 
ment was sought before final regulations 
were promulgated. FEA has now' evalu¬ 
ated these comments, which it has sup¬ 
plemented with its experience in admin¬ 
istering the regulations, and hereby 
makes certain revisions in and clarifica¬ 
tions to the interim regulations as ex¬ 
plained below. 

n. Effect on Comparative Data Show¬ 
ings Authorized Under Interim Reg¬ 
ulations 

Companies which utilized the stand¬ 
ards in the Interim regulations for com¬ 
piling eighteen-month comparative data 
Justifying their customary accounting 
procedures, will not be required to adjust 
such data to reflect the amendments 
issued today. However, any company de¬ 
nied authority to use Its customary pro¬ 
cedures. may seek reconsideration of 
such denial by demonstrating that these 
final regulations could affect the dispo¬ 
sition of its request, 

III. Revisions and Clarifications 
a. general 

1. Dollar-lor-Dollar Passthrough of 
Costs .—One comment suggested that to 
the extent that the proposed regulations 
provided a notional basis for computing 
costs, they would deny the dollar-for- 
dollar passthrough of increased product 
cods required by the Emergency Petro¬ 
leum Allocation Act. as amended. The 
legal basis for the accounting procedures 
established by FEA was extensively dis¬ 
cussed In the preamble to the Interim 
regulations, and FEA believes that they 
are fully authorized by applicable law. 

2. Customary Accounting Practices in 
Lieu of Prescribed AFRA or Net Cost 
Methods.— In accordance with 1 212 85 
(b)(2), FEA received a number of re¬ 
quests to use customary accounting prac¬ 
tices in lieu of the AFRA or net cost 
methods prescribed by FEA. In the pre¬ 
amble to the Interim regulations. FEA 
set out the standards which It would 
apply In considering such requests: 

• • • FEA has strengthened the standards 
for authorizing firms to retain their custom¬ 
ary accounting procedures, so that now a 
firm may do so only where those procedures 
result In transportation cost* less than or 
not materially different from costs deter¬ 
mined by application of PEA'S procedures. 
To assist In thl« determination, firms seek¬ 
ing to retain their customary accounting 
procedures are asked to submit comoarativo 
data for an 18-month test period FEA has 
Included the “materially different** standard 
to allow for cases In which during the test 
period costs may exceed the FEA standard 
but would not be expected to exceed the 
standard In the future. 

Thus, under the ‘materially different* 
standard, customary accounting prac¬ 


tices can be allowed, even where costs 
were unusually excessive during the test 
period, provided that a demonstrated 
anomaly unrelated to the operation of 
those accounting praeUccs (e.g. port di¬ 
versions due to sudden strikes) was the 
basis for such cost Increase. Moreover, 
in evaluating whether a firm's historical 
accounting practices “result in transpor¬ 
tation costs less than or not materially 
different from costs determined by ap¬ 
plication of FEA*s procedures." FEA con¬ 
sidered the discretionary features of the 
firm's practices. If implementation of 
those practices permitted a significant 
amount of discretion In calculating 
transportation costs, FEA’s approval to 
utilize such practices was not granted. 

3. Deadfreight .—FEA received several 
comments in this area. Including recom¬ 
mendations that the deadfreight limita¬ 
tion be eliminated. For the reasons stated 
in the preamble to the regulation. FEA 
believes that a limitation Is appropriate 
However, in its administration of the 
deadfreight calculation, FEA has recog¬ 
nized that alternative approaches to the 
deadfreight issue may be appropriate 
and is considering Lssuance of a further 
proposed amendment to $ 212.85(d). 

In response to other comments. FEA is 
revising the manner in which deadfreight 
is calculated under 5 212 85<d> (1> (11> so 
that the limitation will apply on a ton¬ 
nage rather than barrel basis, consistent 
with the calculation of voyage freight 
on a cost ner long ton basis under ft 212 - 
85(d) (1) (D. The deadfreight calculation 
has been amended to specify the factors 
in the cost per long ton computation. In 
order that the cost per long ton of cargo 
loaded shall not exceed the cost per long 
ton for the applicable vessel class, the 
limitation now provides that the cost per 
long ton is to be derived from the sum 
of deadfreight and voyage freight divided 
by long tons for the voyage on which 
deadfreight is claimed. 

FEA considered amending • 212 85<d> 
(1 > (11) to make exDhcit the allocation of 
allowable deadfreight where the crude 
oil shipped on one vessel in a single voy¬ 
age is owned by more than one firm 
However, the amendment was deemed 
unnecessary since the allocation of dcad- 
freight cost Is required by both $ 212 85 
<cHl> and (dull, which direct that a 
firm shall establish “its" cost for the 
shipment of crude oil. That portion of 
the deadfreight allowable with respect to 
one party's use of the vessel cannot be 
a cost of the other party's transportation. 

4. Change from Customary Account¬ 
ing Practices to AFRA Method —One 
comment suggested that ft 212.85(b)<1>. 
which permits firms to change from the 
Net-Cost Method specified In ft 212 85<c> 
to the AFRA Method In ft 212.85(d), be 
amended so that firms authorized to use 
customary accounting practices in lieu 
of the specified Net-Cost Method may 
also make such change. FEA bellevrs 
that the purpose of ft 212 85<b) (1>. to 
recognize the effect on cost accounting 
of changes in applicable distribution pat¬ 
terns. would be served by this amend¬ 
ment and has therefore adopted it. 
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5, Recomputation of Transportation 
Element of Landed Cost of May . 1972 .— 
One comment stated that since it Is the 
purpose of the price rules to measure 
changes in cost between May. 1973 and 
the month of measurement, the trans¬ 
portation component of a firm's landed 
costs must be recalculated in accord¬ 
ance with the accounting procedures re¬ 
quired to be adopted under I 212.85. This 
issue was extensively discussed in the 
preamble to the interim regulations, and 
for the reasons given at that time FEA 
believes that such recomputation is not 
required. 

6 Active Use. 8ection 212 85(e) pro¬ 
vides that "In no case shall any trans¬ 
portation cost be allowed for a period 
when a vessel is not in active use.” One 
comment pointed out that the term 'ac¬ 
tive use* is unclear, since, for example, 
lightering vessels legitimately engaged 
in crude oil transportation may nonethe¬ 
less spend significant periods awaiting 
arrival of VLCC's In response to this 
comment, FEA wishes to point out that 
5 212 85<e) is not intended to limit rec¬ 
ognition of costs to periods when a ship 
is actually carrying oil (thereby pre¬ 
cluding costs associated with ordinary 
waiting periods or routine maintenance) 
but to insure that firms do not abuse 
I 212 85 by recognizing the full costs of 
vessels only marginally engaged in crude 
oil transportation for the firm The FEA 
audit staff will, however, carefully scru¬ 
tinize costs attributable to periods ex¬ 
ceeding routine idling or demurrage. 

7. Parity Calculation. One comment 
objected to specification In 1 212 84(e) 
(6) (I) of the LR-l class of vessels for 
the purpose of calculating the transpor¬ 
tation adjustment in connection with 
PEA’s determination of maximum and 
representative prices for crude oil from 
a country where there is no reference 
crude. This issue was discussed in the 
preamble to the Interim regulations, and 
for the reasons stated therein FEA be¬ 
lieves that specification of the LR-1 
class of vessel is appropriate. 

8. New Entrants. Section 212 85(b) 
(l) as proposed or In its interim form, 
made no provision for firms first under¬ 
taking marine transoortation of crude 
oil after the deadline established by 
FEA for selection of the AFRA or Net 
Cost methods. Accordingly, 9 212.85»b> 
<11 has been amended to provide that 
where a firm first engages in marine 
transportation of crude oil more than 
thirty days after the effective date of 
fi 212 85 tie. February 1. 1977 or later), 
it shall notify FEA within thirty days of 
the first loading as to which method it 
has selected. Since such new entrants 
will not have utilized customary account¬ 
ing procedures for this purpose, they will 
be ineligible to continue their use in 
accordance with 9 212.85(b)(2). 

9. Phantom Exchanges. — In the course 
of administering the Interim regulations, 
FEA has noted a need for clarification 
with respect to the treatment of trans¬ 
portation costs in the context of "phan¬ 
tom exchanges". (The term is popularly 
used to designate reciprocal transfers 
which facilitate the Importation of for¬ 
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eign crude oil into the United States, 
Typically, it involves: <1) A small. In¬ 
land refiner, the holder of a fee-exempt 
U ense. transfers (by passing title, but 
not physically moving) domestic crude 
oil to a major firm in return for an 
equivalent value of that firm's foreign 
crude oil located outside U.S. customs 
territory; (2) the foreign crude oil is 
transported by the major firm to United 
States customs territory but is Imported 
under the small firm's fee-exempt li¬ 
cense; and (3) the domestic and foreign 
crudes are exchanged back, so that the 
small firm again has title to its domestic 
crude, and the major firm again owns its 
foreign crude.) 

Generally, at the conclusion of the 
phantom exchange. ea:h firm must re¬ 
flect a cost for the crude oil that it has, 
which is equivalent to the cost of the 
crude oil originally transferred (and cer¬ 
tain adjustments). Accordingly, the 
major firm, which began and ended the 
transaction with foreign oil. should ac¬ 
count for the "landed cost” of the for¬ 
eign oil. These costs include the expense 
of transporting the crude oil from its 
country of origin to the United States, 
established pursuant to 9 212.85. Simi¬ 
larly. the small firm, whi h ultimately 
receives the domestic crude oil with 
which it entered the transaction, must 
account for the cost of Its domestic crude 
In accordance with 99 212.82 and 212 83. 
Since the small firm does not determine 
its costs pursuant to 9 212.85, FEA has 
determined that firms taking the part 
of the small firm in phantom exchanges 
should not be subject to that section. In 
this regard. FEA has amended § 212.85 
(a) to exempt from 9 212.85 transac¬ 
tions in whl h a person acts as the nomi¬ 
nal importer of record, but at no time 
physically acquires the crude oil so 
imported. 

ID. Subcharters. — In administering 
9 212.85. FEA has recognized certain 
problems associated with subchartering. 
Primarily, where a firm has chartered 
vessels which cannot be used economi¬ 
cally to transport the firm’s crude oil. it 
may attempt to subcharter such vessels 
for some or all of the remaining term. 
Increasing the total transportation costs 
passed through to the consumer by any 
losses occasioned by the subcharter. 
While 9 212 85 generally permits sub- 
chartering costs to be passed through 
as an element of the landed C06t. it is 
not the purpose of the regulation to per¬ 
mit firms to recognize costs which are 
incurred primarily in connection with 
transportation of another firm's crude 
oil. Accordingly, where a firm recognizes 
costs associated with the use of vessels 
by unafflllated entitles. FEA intends to 
review such costs carefully, and may dis¬ 
allow any costs not incurred principally 
in connection with transporting the 
firm’s own crude oil. 

FEA has also recognized other prob¬ 
lems relating to the calculation and allo¬ 
cation of subchartering costs, and in¬ 
tends to issue proposed regulations in 
this regard in the near future. 

11. Backhauls. —In the preamble to Its 
Interim regulations, FEA stated that it 
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had issued orders to several companies 
seeking information concerning the 
amount of backhauling done in connec¬ 
tion with crude oil importation, in order 
to determine whether backhauling was 
sufficiently important to require that 
profits therefrom be credited against 
costs. After analyzing the data sub¬ 
mitted. FEA has confirmed its initial 
Judgment that the revenues received 
from backhauling are insignificant, and 
therefore no credit will be required. 

12. CJ.F. Purchases. —FEA has re¬ 
ceived several requests to exempt from 
9 212.85 purchases made on a C.I.F. 
basis. In the near future. FEA intends 
to propose regulations addressing these 
requests. 

8. AFRA METHOD 

1. Demurrage. 8everal comments sug¬ 
gested that the credit against cost for 
unused laytime in 9 212.85(d) CIHlil) 
was Inconsistent with industry practice, 
since unused laytime accrues to the ves¬ 
sel owner rather than its charterer. FEA 
agrees that in light of this practice, the 
credit would be inappropriate for voyage 
charter vessels. Although the credit 
could, theoretically, be applied with re¬ 
spect to equity status vessels, and long¬ 
term charters, the "savings" is not actu¬ 
ally reflected in accounts. Accordingly. 

9 212.85(d) (lMlll) has been amended by 
deleting the credit for unused laytime 
for both charter and equity status ves¬ 
sels. 

In addition. 9 212.85(d) (1) (ill) has 
been amended to clarify the means of 
calculating demurrage costs. Since the 
provision omitted reference to the sched¬ 
ule of demurrage charges contained in 
Worldscale, but referred only to "the 
product of the applicable AFRA and 
Worldscale rates,” language was added 
to make clear that Worldscale demur¬ 
rage schedule rates should be utilized 
when performing the calculation. 

Finally. § 212 85(d) (1) (lit) was 
amended to recognize the fact that the 
charterer is not always the one who in¬ 
curs demurrage charges. For example, if 
the ship's pumping system falls below 
the rate specified In the charter agree¬ 
ment then the charterer is relieved of 
such charges. Accordingly, 9 212.85(d) 
(lXiii) now provides for recognition of 
demurrage costs above allowed laytime, 
M provided that the charterer is deter¬ 
mined to be responsible." 

2. Cargo Loaded. One comment sug¬ 
gested that §212 85«d>(l) CD and (11> 
be clarified in order that "grois long 
tons of cargo loaded" be determined in 
accordance with the bills of lading fur¬ 
nished the shipper. FEA recognizes that 
since the regulation requires that calcu¬ 
lations be made on a "loaded" basis, the 
shipper must rely on the bill of lading 
rather than on subsequent measure¬ 
ments. Accordingly, FEA has adopted 
this recommendation. 

3. Cosfs Not Included tn Worldscale. 
A number of firms suggested that the 
list in 9 212.85(d)<l)(v> of allowed costs 
other than those in Worldscale, should 
be enlarged to include certain other 
costs. FEA recognizes that unusual costs 
may. from time to time, be incurred. 
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Typically, these will not be on a regular 
basis. However, the list In I 212.85<d>U> 
<v> was very carefully considered In or¬ 
der that it be as Inclusive as possible con¬ 
sistent with practicable audit procedures. 
Therefore. FEA has determined that it 
should not be further extended. Firms 
which incur unusual costs may. on hard¬ 
ship grounds, seek an Exception to 
I 212 85<dMlMv) in accordance with 
Part 205. 

4 Applicable AFRA Rate. The term 
"AFRA rate applicable to the month in 
which readiness to load is tendered.** in 
I 212.85(d) <1) <i> <A). Is being amended 
to read “AFRA rate applicable to the 
month of first loading of the vessel on 
each voyage of crude oil imported into 
the United States.*’ In the course of ad¬ 
ministering the interim regulations. FEA 
has encountered problems which have 
led it to discard, in the final regulations, 
the concept of readiness to load and to 
substitute therefor the concept of load¬ 
ing. This is because even though some 
companies may keep their records on a 
readiness basis, all companies must keep 
records of loadings in order to furnish 
Information to FEA on such forms as the 
F-701-M-0. Accordingly, FEA believes 
tliis chance will facilitate ease of verifi¬ 
cation. and eliminate the need for any 
additional records. In addition. FEA rec¬ 
ognizes that some ambiguity remains 
with respect to multiport loadings. FEA 
considered amending the regulations to 
provide specific procedures, but deter¬ 
mined that this was unnecessary since 
Worldscale contains multiport rates. 

C. NET COST METHOD 

1. Recovery of Capital Costs. Some 
firms objected to the exclusion in the 
amortization method applicable to equity 
status vessels under f 212 85(c) <2><ii> 
<B>. of any provision for recovering the 
cost of capital. This issue was discussed 
in the preamble to the interim regula¬ 
tion. and for the reasons stated therein 
FEA declines to adopt any provision for 
capital cost recovery. 

2. Land Based Personnel. Some com¬ 
ments pointed out that small firms do not 
have employees “solely engaged in ma¬ 
rine transportation." and would there¬ 
fore be unable to consider their salaries 
as elements of cost. FEA appreciates this 
concern, and has therefore amended 
I 212 85(c) (1) to provide that firms with 
crude oil transportation subsidiaries or 
departments tor crude oil divisions of 
general transportation departments) 
may recognize the salaries of the em¬ 
ployees of such subsidiaries, deoart- 
ments. or divisions, while firms without 
such organizational units mav recognize 
that portion of a person's salary attribu¬ 
table to time snent on crude oil trans¬ 
portation: Provided , That such person 
spends at least one quarter of his time 
in such activity. Thus, in the case of large 
firms, which generally have transporta¬ 
tion departments, the salaries of those 
persons who principally facilitate crude 
oil movements will be recognizable, al¬ 
though the salaries of persons who oc¬ 
casionally consider tuch issues will not be 
able to be prorated. In the case of small 


firms, which generally lack such depart¬ 
ments. the salaries of persons who are 
not solely engaged in crude oil transpor¬ 
tation. but who make a significant con¬ 
tribution to such activity, will be able 
to be recognized to the extent of the con¬ 
tribution. FEA believes that this is an 
equitable solution. In light of the difficul¬ 
ties of auditing any proration of costs. 

One firm also commented that over¬ 
head costs in addition to land-based per¬ 
sonnel should be recognized. This issue 
was discussed in the preamble of the in¬ 
terim regulations, and FEA believes that 
in light of the significant auditing prob¬ 
lems that would result from any such al¬ 
lowance. this recommendation cannot 
be adopted. 

3. Ships * Personnel . Section 212.85(c) 
<2HtiXB) provides that with respect to 
the amortization method, allowed trans¬ 
portation costs relating to an equity 
status vessel shall include. Inter alia, “all 
payments made by the firm to unaffili¬ 
ft ted entities incurred in connection with 
the use and operation of the vessel.*’ One 
firm pointed out that owners of equity 
status vessels may also operate their ves¬ 
sels. and that, therefore, the use of the 
term “unaffiliated“ was Inappropriate. 
This term is intended to preclude recog¬ 
nition of costs where one entity merely 
pays another entity of the same firm. 
However. FEA agrees that where pay¬ 
ment is made not to a shipping subsid¬ 
iary. but directly to employees, that pay¬ 
ment should be recognized. Moreover, 
with respect to charter status vessels 
treated under $ 212.85(c) (ill) (A) a 
bareboat charterer may hire employees 
to operate the vessel, rather than pay 
another company to supply a crew. Ac¬ 
cordingly. FEA has amended paragraphs 
<c> (2) <ii) (B) and (c) (2) (ill) (A) to 
provide that the salaries of ships* per¬ 
sonnel engaged in crude oil transporta¬ 
tion may be recognized to the extent 
that they participate in the use and op¬ 
eration of a vessel. 


(Federal Energy Administration Act of 1974. 
as amended. Pub. L. 93-275. as amended 
Pub. L 94-385; 39 FR 23185. Emergency 
Petroleum Allocation Act of 1973, Pub L. 93- 
159. as amended. Pub L 93-511, Pub L. 94- 
99. Pub. L. 94-133. Pub. L- 94-163, and Pub. 
L. 94 335: Energy Policy and Conservation 
Act. Pub L 94-163, as amended. Pub L. 94 
385; EO. 11790, 39 PR 23185) 

In consideration of the foregoing. Part 
212 of Chapter II of Title 10. Code of 
Federal Regulations, is amended as set 
forth below, effective September 1. 1977. 

Issued in Washington. D.C.. August 18. 
1977. 

Eric J. Fyci. 

Acting General Counsel , 
Federal Energy Administration. 

1. Section 212.85 is amended in para¬ 
graph (a) by inserting the subparagraph 
designation (I) after the designation of 
paragraph (a) and by adding a new sub- 
paragraph (2), In subparagraph (1) of 
paragraph <b). in subpargraohs (1), (2) 
(li>(B) and (2>(lii)(A) of paragraph 
(c). and in subparagraphs (d)(1) <i) 
through (ill) to read as follows: 


§212.85 Transportation. 

(a) (1) • • • 

(2) This section shall not be applicable 
to transactions in which a person acts 
as nominal importer of record, but at no 
time physically acquires the crude oil so 
imported 

(b) (1) Selection of Method. For the 
purpose of this section, a firm shall uti¬ 
lize either the Net-Cost Method specified 
in paragraph (ci of ihis section, or the 
AFRA Method specified in paragraph <d> 
of tills section, depending on that firm’s 
historical accounting procedures, for the 
determination of its crude oil transpor¬ 
tation costs. A firm shall utilize the Net- 
Cost Method if those procedures have 
been based predominantly on actual 
costa: it shall utilize the AFRA Method if 
they have been based predominantly on 
a nominal-cost approach such as AFRA- 
Worldscale. Each reporting firm shall 
notify FEA within 30 davs of the effec¬ 
tive dale of this regulation as to which 
method it is required to utilize, and 
where applicable shall specify which of 
the two methods permitted to be utilized 
under paragraph <cH2xti) it has 
adopted. Where a firm first engages in 
marine transoortation of crude oil after 
this period, it shall make such notifica¬ 
tion within 30 days of the first loading of 
the vessel, but shall not be eligible to use 
customary accounting procedures in ac¬ 
cordance with subDaravra^h (2). A firm 
using the Net-Cost Method, or custom¬ 
ary account*ng procedures in lieu of the 
Net-Cost Method in accordance with 
subparagranh (2), may at any time re¬ 
quest permission to make a one-time- 
only chance to the AFRA Method. FEA 
will allow’ that chance where a firm dem¬ 
onstrates that, due to changes in its dis¬ 
tribution patterns use of the Net-Cast 
Method or its customary accounting 
procedures is no longer practicable. Any 
change permitted under this section may 
be conditioned on a recalculation of 
transportation costs for earlier months 
pursuant to the new method adopted. 

• • • • • 
(C>(1) The Net-Cost Method . A firm 
u«ing the Net Cost Method for determi¬ 
nation of its transportation costs shall 
establish its net transportation cost by 
<i) determining its avowed transporta¬ 
tion costs, as specified in raragranh <c> 
(2> of this section, and (ii> subtracting 
therefrom the sum of: (A) Anv income 
received by the firm from unaffiliated en¬ 
tities for the use of vessels (other than 
**equity*’ status ves«e*s where transporta¬ 
tion costs are calculated in accordance 
with paragraph (CH2X11XA)) whose 
costs are included in the total allowed 
transportation costs, plus (B> the prod¬ 
uct of that firm's cost per ton mite for 
the fiscal year, determined according to 
subraragraoh (3) of this paragraph, 
times the total Um-mfies of shipping 
during the fiscal year which does not 
produce income from tinaffiliated com¬ 
panies. does not involve crude oil im¬ 
ported into the United States, and uses 
vessels (other than “equity" status ves¬ 
sels where transportation costs are cal- 


FEDEBAl REGISTER, VOL 42, NO. 166—TRIDAY, AUGUST 26, 19 77 






rulatcd in accordance with paragraph 
<c) <ii> (A)) whose cost are included in its 
allowed transportation costa. Transpor¬ 
tation costs not otherwise allocated to 
particular shipments shall be allocated 
uccording to subparagraph <3> of this 
paragraph. The cost o? general overhead 
may not be included. However, where a 
firm has a subsidiary or department 
whose purpose is directly and solely to 
facilitate marine transportation of crude 
oil from foreign ports to the United 
StAtes (or such a division of a general 
transportation department) the salaries 
of the land-based personnel in such sub¬ 
sidiary, department, or division may be 
included ; where a firm has no such sub¬ 
sidiary or department, it may include 
that portion of a person's salary directly 
attributable to the facilitation of marine 
transportation of crude oil from foreign 
ports to the United States, provided that 
such person spends at least twenty-five 
percent <25% > of his time in such ac¬ 
tivity. 

( 2 ) • • • 

Hi) • • • 

<B> The sum of (!) all payments made 
by the Arm to unaffiliated entities in¬ 
curred in connection with the use and 
operation of the vessel, and that portion 
of the salaries of ships' personnel em¬ 
ployed by the Arm who are directly en¬ 
gaged in marine transportation of crude 
oil from foreign ports to the United 
States, which is attributable to their 
activity in this regard. (2) the cost of 
bunker fuel which is supplied by the Arm 
to the vessel for the purpose of trans¬ 
porting crude oil to the United States, 
priced at the current market price at the 
location where supplied, and (3) annual 
depreciation as determined In accord¬ 
ance with the customary accounting pro¬ 
cedures generally accepted and con¬ 
sistently and historically applied by the 
Arm in Anancial reports to stockholders. 

Uil) (A) Allowed transportation costs 
for a charter status vessel shall be the 
sum of all payments made by the Arm 
to unaffiliated entities incurred in con¬ 
nection with the use and operation of the 
vessel, plus that portion of the salaries 
of ships' personnel employed by the Arm 
who are directly engaged in marine 
transportation of crude oil from foreign 
ports to the United States, which is at¬ 
tributable to their activity In this regard, 
plus the cost of any bunker fuel which 
is supplied by the Arm to the vessel for 
the purpose of transporting crude oil to 
the United States, priced at the current 
market price at the location where sup¬ 
plied. 


(d)(1) • • • 

<i) Voyage freight, determined by mul¬ 
tiplying the AFRA rate applicable <A> 
to the month of Arst loading of the vessel 
on each voyage of crude oil imported 
into the United States and <B« to the 
ciass of vessel, by the World-scale rate 
for the voyage and by the gross long tons 
of cargo loaded as specified in the bill 
of lading; 

( U> Deadfrelght. determined by mul¬ 
tiplying the product of the AFRA rate 
And the Worldscale rate determined as 
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in <t) by the difference between the 
deadweight available to cargo and the 
gross long tons of cargo loaded as speci¬ 
fied in the bill of lading, provided that 
the cost per long ton, calculated by di¬ 
viding the sum of the voyage freight and 
deadfreight by the long tons of crude 
oil actually loaded, docs not exceed the 
cost per long ton for the vessel class of 
the largest fully loaded vessel which can 
make the voyage between the ports of 
loading and unloading under normal op¬ 
erating conditions; 

(iii) Demurrage co6ta above the lay¬ 
time allowed in the Worldscale rate: 
Provided . That the charterer is deter¬ 
mined to be responsible, calculated as 
the product of the applicable AFRA and 
Worldscalo demurrage schedule rates; 

• • 4 • • 

[FP. Doc.77-24840 Filed 8-24-77.8:45 am| 


Title 12—Banks and Banking 


CHAPTER II—FEDERAL RESERVE SYSTEM 


SU8CHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


[Reg. Z; FC 0094 and PC-01021 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Official Staff Interpretation<s>. 

SUMMARY : The Board is publishing the 
following official staff interpretations of 
Regulation Z. issued by a duly authorized 
official of the Division of Consumer Af¬ 
fairs and revoking an official staff in¬ 
terpretation as indicated below. 

EFFECTIVE DATE: August 25.1977. 


FOR FURTHER INFORMATION CON¬ 
TACT; 

Glenn E. Loney. Attorney. Fair Credit 
Practices Section. Division of Con¬ 
sumer Affairs, Board of Governors of 
the Federal Reserve System. Washing¬ 
ton, D C. 20551, 202-452-2412. 

SUPPLEMENTARY INFORMATION: 
(1) Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted invasion of personal 
privacy. The Board maintains and makes 
available for public inspection and copy¬ 
ing a current index providing identifying 
information for the public subject to 
certain limitations stated in 12 CFR 
261 6. 

(2) Official staff Interpretations may 
be reconsidered uoon request of inter¬ 
ested parlies and in accordance with 12 
CFR Part 226.1(d) (2). Every request for 
reconsideration should clearly identify 
the number of the official staff interpre¬ 
tation in Question, and should be ad¬ 
dressed to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. DC 20551. 

<3) 15 USC 1640«f>. 

<4> Due to a clerical error, an official 
staff Interpretation has been pubM«hed 
twice under two different number* Since 
official staff Interpretation FFM)094 was 
published previously as official sta* In¬ 
terpretation FC-0085. official staff inter¬ 
pretation PC-0094 is hereby revoked. 


Official staff interpretation PC-0085 re¬ 
mains in effect. 

The official staff interpretations will 
not be renumbered. Rather, there will 
not be an official staff Interpretation FC- 
0094. 

I 226 8(b). In connection with guaranteed 
student loan program, lender must provide 
disclosures for both interim and repayment 
period at time Interim loan la made. 

I 2268(d). In connection with guaranteed 
student losn program, lender must provide 
disclosures for both Interim and repayment 
period at time Interim loan la made. 

1226 8(b). Use of term "Pro Rata" com¬ 
plies with requirement that creditor Iden¬ 
tify method of computing unearned portion 
of finance charge. 

Section 2268(h)(6) applies only to obli¬ 
gations which do not include precomputed 
finance charges. 

Where disclosures fully state method and 
circumstances under which unearned fi¬ 
nance charges will be rebated, circumstances 
under which there will be no rebate need 
not be separately disclosed. 

August 3. 1977 

This Is In response to your letter of • • •. 
and • • \ raising three Questions In regard 
to the application of Regulation Z to a guar¬ 
anteed student loan program Bv an official 
staff interpretation of Regulation Z. FC- 
0010. ataff answered a fourth question re¬ 
garding the loan program but, due to clerical 
error. Inadvertently failed to resolve the 
three issues discussed below. 

Your firm represents several banks which 
are participating lenders In a student loan 
program under which a State corporation 
guarantees repayment of the loan to a bank 
in return for payment by the student of 
a loan guarantee premium The student ap¬ 
plies for and receives the loan from the par¬ 
ticipating bank, and the student's obligation 
to the bank is evidenced by an original note. 
The anticipated maturity date of this note 
is nine months after the student's expected 
graduation date. However, at the time of the 
original loan. It is contemplated that the 
student will, at some point prior to the 
maturity date, execute a renewal note con¬ 
solidating all student loans previously made. 
The renewal note provide for repayment of 
the loan or loans in Instalments over a 
period of up to 10 years. 

At the time the original note U executed, 
the hank withholds from the loan proceeds 
the entire guarantee premium, which Is re¬ 
mitted to the State corporation. This pre¬ 
mium consists of one percent annually of 
the amount of the loan for the term of the 
Interim period, on the basis of the original 
maturity date, plus one percent annually 
of the unpaid principal balance for the 
repayment period, on the basis of an as¬ 
sumed five-year repayment period Thus, 
the first portion of the loan guarantee pre¬ 
mium la attributable to the Interim period, 
while the second portion applies to the ex¬ 
pected term of the renewal note. 

You first ask whether a participating bank 
Is required, at the time the original note la 
executed, to make Truth In Lending dis¬ 
closures with regard to the anticipated re¬ 
newal note. You state that participating 
banka are currently giving disclosures for 
both the interim period covered by the orig¬ 
inal note and the repayment period covered 
by the renewal note at the time the original 
note la executed. This approach has been 
adopted in light of our Public Information 
Letter 117 staling that a student participat¬ 
ing In a guaranteed losn program should 
be given "a complete disclosure of hla an¬ 
nual percentage |rate| for both the Inschool 
and repayment periods.” 

Public Information Letter 117 relates to 
Truth in Lending disclosure forma prepared 
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by (a federal Agency), with tuff's advice, 
for use In connection with a federally In¬ 
sured student loan program. One of those 
forms, given to the student at the time an 
Interim toon Is made, provides the requisite 
disclosures for both the Interim and repay¬ 
ment periods. Staff believes that the position 
taken In Letter 11? la correct and that, in 
connection with guaranteed student loan 
programs such as the one which you discuss, 
the lender must provide disclosures for both 
the interim and repayment periods prior to 
consummation of the Interim loan. The dis¬ 
closures required are those prescribed by 
II 2268 (b) and (d). However, pursuant to 
footnotes 10 and 11 to Regulation Z. the 
lender need not disclose the schedule and 
total of payments or the total amount of the 
finance charge on the disclosures given at 
the time of the Interim loan. Further. It 
is stalTs opinion that the repayment period 
disclosures given in connection with a par¬ 
ticular Interim loan need not reflect any 
other prior or anticipated Interim loans 
which may eventually be consolidated for 
repayment purposes. 

Your remaining two questions are con¬ 
cerned with the proper method of disclosing 
the rebate provisions of the loan program. 
You state that, upon prepayment In full of 
the loan, rebate of the unearned portion of 
the Interim and/or renewal loan guarantee 
premiums and Interest component of the fi¬ 
nance charge will be made as followi: 

(a) If the student prepays the loan In full 
within sixty days of executing the original 
note, he receives a rebate of the entire in¬ 
terim and renewal premiums. 

(b) If the student prepays the loan In full 
prior to two years before the maturity date, 
he receives a rebate of the entire renewal 
premium and a pro rata rebate of the In¬ 
terim premium. 

<c) If the student prepays the loan In full 
within the last two years preceding the ma¬ 
turity date, he receives a rebate of only the 
renewal premium. 

(d) If the student prepays the renewal 
note within the first three years of the re¬ 
payment period, he receives a re bite of the 
unearned portion of the renewal premium 
calculated In accordance with the Rule of 
?8s. 

(e) In addition, a rebate of the unearned 
interest component of the finance charge will 
be made In accordance with the Rule of 78 s 
If the student prepays In full at any time 
during the repayment period. 

You further indicate that the pro rata re¬ 
bate of the interim premium If the student 
prepays an Interim loan more than two years 
prior to the maturity date (parsgraph (b) 
above) Is calculated by multiplying the 
premium by a fraction, the numerator of 
which Is the number of months remaining 
from the date of prepayment to the maturity 
date, and the denominator of which Is the 
number of months from the date of the orig¬ 
inal note to the maturity date. You ask 
whether the participating banVs satisfy the 
disclosure requirements of 1226 8(b)(7) by 
disclosing that, in the event of such prepay¬ 
ment. the student will receive s rebate of the 
unearned portion of the Interim premium 
•’calculated in accordance with the Pro Rata 
method.” In Public Information Letter 271. 
staff Indicated that use of the term “Pro 
Rata” would be sufficient to comply with the 
requirement of 1228 8(b)(7) that the credi¬ 
tor Identify “the method of computing any 
unearned portion of the finance charge In 


the event of prepayment In full of an obli¬ 
gation which includes precomputed finance 
charges “ Staff’s opinion in this regard re¬ 
mains unchanged, and staff continues to be¬ 
lieve that use of this term In disclosing the 
rebate method Is sufficient under 1226.8(b) 
(7). This opinion Is further buttressed by 
reference to Board Interpretation I 226 818. 

Finally, you ask whether, under 1226 - 
8(b) (6) or I 226 8(b) (7). participating banks 
which fully discioso the above described sys¬ 
tem of rebating the unearned portion of 
Interim and renewal loan guarantee premi¬ 
ums upon prepayment mutt further spe¬ 
cifically enumerate the circumstances when 
no such rebate will be made (eg. If the stu¬ 
dent prepays the original note In full within 
the last two years preceding the- maturity 
date, there will be a full rebate of the re¬ 
newal premium but no rebate of the Interim 
premium). 

In answer to your question It should first 
be noted that f 226.8<b) (6). which requires 
disclosure of any penalty charge that will be 
imposed for prepayment of an obligation, 
applies only to obligations which do not in¬ 
volve precomputed finance charges There¬ 
fore. that section Is Inapplicable to the guar¬ 
anteed student loan program which is the 
subject of your Inquiry. In which all finance 
charges are precomputed. Further, with re¬ 
spect to the situation you present, staff Is 
of the opinion that. If the disclosure state¬ 
ment fully Informs the customer as to the 
method (or methods) to be used In rebat¬ 
ing unearned finance charges and states the 
circumstances in which any such method will 
be u.ved. there Is no need under I 226 B\ b) (7) 
to state, conversely, when some portion of 
the premiums will not be rebated. 

This is an official staff Interpretation of 
Regulation Z. issued In accordance with 
1226.1(d)(3) of the regulation and limited 
to the facts and issues discussed herein. I 
trust that this Interpretation Is responsive to 
your inquiry. 

8lncerely. 

Janet Hast. 

Director. 

Board of Oovemors of the Federal Re¬ 
serve System. August 19. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc.77-24806 Filed 6-25-77:8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER B—GUIDES AND TRADE 
PRACTICE RULES 

PART 27—BRICK AND STRUCTURAL CLAY 
TILE AND ALLIED PRODUCTS INDUSTRY 

Rescission of Obsolete Parts 

Corrections 

In FR Doc. 23521 appearing at page 
41270 in the issue for Tuesday August 
16.1977. the following corrections should 
be made. 

1- In paragraph 2. the ninth line of 
the middle column on page 41271 should 
be deleted. 

2. In the third column, the final line 
of the authority citation now reading, 
“45,6.57a); CFR 15. 1.6. 17.1.) *\ should 
read. “45.6.57a); 16 CFH 1.5, 1.6. 17.1)". 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

| Release Noe. 33-5856. 34-13872. 35-20142. 
1C-9900| 

PART 231—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES ACT OF 
1933 AND GENERAL RULES AND REGU 
LATIONS THEREUNDER 

PART 241—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES EX 
CHANGE ACT OF 1934 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

PART 271—INTERPRETATIVE RELEASES 
RELATING TO THE INVESTMENT COM 
PANY ACT OF 1940 AND GENERAL 
RULES AND REGULATIONS THERE 
UNDER 

Disclosure of Management Remuneration 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Interpretation. 

SUMMARY: The Commission today 
emphasized Its view that existing dis¬ 
closure provisions of the securities acts 
require registrants to disclose in regis¬ 
tration statements, reports and proxy 
and information statements all forms of 
remuneration received by officers and 
directors. Salaries, fees, bonuses and cer¬ 
tain other forms of remuneration must 
be included within the aggregate re¬ 
muneration reported. In addition, per¬ 
sonal benefits received by management 
from the corporation, including certain 
benefits sometimes referred to as "per¬ 
quisites." may be forms of remuneration 
which should be included within the re¬ 
muneration reported. This action is 
taken because the staff of the Com¬ 
mission has received inouiries relating 
to whether personal benefit* are forms of 
remuneration and because recent cases 
brought by the Commission have re¬ 
vealed that some registrants have not 
disclosed personal benefits as remunera¬ 
tion. 

DATE: Effective August 18.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda L. Griggs. Division of Corpora¬ 
tion Finance, 202-755-1750, or Glen 
Payne. 202-755-0230. Division of In¬ 
vestment Management, Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington. DC 
20549. 

SUPPLEMENTARY INFORMATION : 
During the last few months, the staff of 
the Commission has received many in¬ 
quiries relating to whether or not various 
personal benefits received by manage¬ 
ment from corporations should be in¬ 
cluded within the remuneration disclo¬ 
sure which is required In registration 
statements, reports and proxy and in¬ 
formation statements filed by corpora - 
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tions under the securities laws. Some 
of these questions were prompted by the 
publicity given to recent cases brought 
by the Commission which revealed the 
failure of such registrants to include 
within the reported remuneration the 
value of various personal benefits re¬ 
ceived by members of management.* 

It Is the view of the Commission that 
the existing reporting provisions * under 
the securities act require registrants to 
include within the remuneration report¬ 
ed all forms of remuneration which are 
received by management from the corpo¬ 
ration, Including personal benefits some¬ 
times referred to as ''perquisites/’ This 
does not mean, however, that all bene¬ 
fits received by management are per¬ 
sonal benefits which must be reported. 
Certain incidental benefits which are 
ordinary and necessary to the conduct of 
company business, such as ordinary busi¬ 
ness lunches, and incidental payments 
made by the company for items which 
are directly related to the performance 
of management’s functions at the com¬ 
pany plant or offices, such as parking 
places, may not be reportable forms of 
remuneration. All payments made by 
the company for personal benefits re¬ 
ceived by management which are not 
directly related to Job performance, how¬ 
ever. are forms of remuneration which 
should be Included within the reported 
remuneration. 

The Commission believes that this re¬ 
lease will provide some guidance to reg¬ 
istrants in this area. Some questions may 
remain unanswered, however; regis¬ 
trants unable to determine how to han¬ 
dle a particular benefit are reminded 
that the staff is available to assist with 
questions relating to all areas of dis¬ 
closure, including the disclosure of re¬ 
muneration information. In addition, the 
Commission will continue to review its 
interpretation in light of any specific 
problems or comments brought to the 
attention of the staff by registrants and 
interested persons. 


1 See. eg., SEC v. Potter Instrument Corp., 
ClvU No. 77-0394 (D.D.C.. filed March 9. 
1977). Litigation Release No. 7816 (March 9. 
1977); SEC v. Knecpler, et *!.. Civil No. 77- 
W>9 (DC. Fla., filed March 25. 1977), Litiga¬ 
tion Release No. 7854 (April 4. 1977); SEC v. 
Ormand Industrie*, lnc„ Civil No. 7910 
(May 10, 1977), Litigation Release No. 7910 
(May 10, 1977)3. Earlier cases Involving un¬ 
disclosed corporate benefits or perquisite* 
include: SEC v. Emersons. Ltd. et at.. Civil 
No. 78-0608 (DDC . filed May 11. 1976. Liti¬ 
gation Release No. 7392 (May 11 1976); SEC 
v Medic-Home Enterprise*, Inc. et a L, Civil 
No. 75-6627 (8-D.NY., filed Dec. 11, 1975). 
Litigation Release No. 7207 (Dec. 12. 1975). 
In general, the cases instituted by the 
Commission have suggested misappropria¬ 
tion of the company’s assets in addition to 
n incompliance with the disclosure pro¬ 
visions. 

• See discussion at text accompanying 
footnotes 3-14. 


Background 

The Securities Act of 1933 * (“Securi¬ 
ties Act”) <15 U.S.C. 77a et seq.. as 
amended by Pub. L. No. 94—29 (June 4, 
1975>), the Securities Exchange Act of 
1934* (“Exchange Act”) (15 U.S.C. 78a 
et seq.. as amended by Pub. L. No. 94-29 
(June 4, 1975)) and the Investment 
Company Act of 1940 (“Investment Act”) 
(15 UB.C. 80a-1 et seq.) 1 provide that 
the Commission may require disclosure 
in registration statements filed pursuant 
to their provisions of the remuneration 
received by directors and officers. The 
Exchange Act and the Investment Act 
further provide that the Commission 
may prescribe the type of information 
to be included In annual reports and 
proxy and information statements filed 
by companies subject to their provisions/ 

The Commission has exercised its leg¬ 
islatively granted rulemaking authority 
under these acts to require registrants 
to report in various registration state¬ 
ments/ annual reports* and proxy and 


» Schedule A to the Securities Act (15 U8.C. 
77 aa ) ii*t* the type of information which 
should be Included In registration statements 
unless the Commission shall otherwise pro¬ 
vide. Item 14 thereto calls for disclosure of 
the ’‘remuneration, paid or estimated to be 
paid, by tho issuer or its predecessor, di¬ 
rectly or indirectly, during the past year and 
ensuing year, to (a) the directors or persons 
performing similar functions, and lb) Its of¬ 
ficers and other persons, naming them when¬ 
ever such remuneration exceeded 425,000 
during such year.” Sections 7 and 19 of this 
Act (15 U8.C. 77g. 77q> authorize the Com¬ 
mission to requtre by rules or regulations 
disclosure of information in addition to that 

specified in Schedule A. # 

«Subparagraphs (h)(1)(D) and (g)(1) 
Section 12(b) of the Exchange Act (15 US.C. 
781 (h)( 1 )(D). (g)(1)) «tate that a security 
may be registered under the Exchange Act 
by filing with the Commission a registration 
statement with respect to the security con¬ 
taining such Information os the Commission 
may specify re l a ting to remuneration of di¬ 
rectors. officers, underwriters, and security 
holders holding more than 10 percent of any 
claas of Issuer's equity securities. Section 23 
of the Exchange Act authorizes the Commis¬ 
sion to "make such rules and regulations as 
may be necessary or appropriate to imple¬ 
ment the provisions of this title • • • “ (15 
U.8.C. 78w). 

)1nvMtnn#nt Act 18(b). 15 U-S.C. § 80a- 


Q( Ul« 

•Exchange Act ft 13(b), 14(a). 14(c), 15 
U8.C. 78 1(b), m(a), m(c); Investment Act 
Sections 20(a), 30(a). 15 U-S.C. 80a-20<a), 
80a-29(a) (the Investment Act provisions 
are applicable to proxy and not Information 
statements). 

* Disclosure Is required In registration 
statements by the following Items of cer¬ 
tain forms: Item 17 of the Form 8-1 (17 

CFR 239 11); Item 5 of the Form 8-4 (17 

CFR 23914); Item 1 of the Portn 8-5 (17 

CFR 239.15); Instruction 1 of the Form 8-6 

<17 CFR 239.16); Item 20 of the Form 8-11 
(17 CFR 239.18); Hem 7 of the Form 10 (17 
CFR 249 210); Item 12 of the Form 20 (17 
CFR 249.220); Items 18 and 25 of FOrm N- 
8D 1 (17 CFR 274.11); Items 10 and 18 of 


Information statements • the amount of 
remuneration paid or to be paid by the 
registrant and its subsidiaries ” to each 
of the registrant s directors, each of its 
three highest paid officers and other 
persons specified in the provisions 11 * 
whose aggregate direct remuneration ex¬ 
ceeded a certain amount 11 and to all 
officers and directors (and to certain 
specified persons in filings made by In¬ 
vestment companies) as a group. 1 * 

In general the disclosure items of the 
Securities Act. the Exchange Act and 
the Investment Act require separate dis¬ 
closure of three forms of remuneration: 
(1) Direct remuneration; (2) annuity, 
pension and retirement benefits; and 
(3) direct and indirect remuneration 
payments proposed to be made In the 
future which have not already been 
reported. 14 

Discussion 

The remuneration disclosure provi¬ 
sions require registrants to disclose the 


Form N-5 (17 CFR 274 5); Items 36. 37 and 
38 of the Form N-8B -A (17 CFR 274.14); 
Items 31. 32. 33 and 34 of the Form N-8B-2 
(17 CFR 274.12); and Item* 29. 30, 31. and 
32 of the Form N-8B-3 (17 CFR 274 13). 

•Disclosure la required In annuai report* 
by tho following Items of certain forma: 
Item 16 of the Form 10-K (17 CFR 240.310); 
Item 10 of the Form 20 K (17 CFR 240.320); 
Items 1.12 and 1.13 of the Form N-1R (17 
CFR 274 101) and Items 1.12 and 1.13 to the 
EDP attachcment of this form (17 CFR 
274.101a-l. o-2); Items 10 and 18 of the 
Form N~5R (17 CFR 274 105); Items 22, 23. 
24 and 25 of the Form N-30A-2 (17 CFR 
274.102); and Items 20, 21, 23 and 23 of the 
Form N-30A-3 (17 CFR 274.103). 

• Disclosure la required In proxy and infor¬ 
mation statement* by Item 7 of Schedule 14A 
(17 CFR 240.14a-101). (Rule 20o-l under 
tho Investment Act (17 CFR 270 20a-l) pro¬ 
vides that proxy statements of registered 
Investment companies should Include the In¬ 
formation required in proxy statements filed 
under the Exchange Act.) 

win Securities Act Release .No. 5758 (Nov 
2. 1978) (41 FR 49495 (Nov 9. 1978)). the 
Commission published for comment pro¬ 
posed amendments which would require dis¬ 
closure of the remuneration paid by the 
registrant and Its affiliate* to these persons 
Final action on the amendment* proposed 
therein is expected in the near future. 

“The forms promulgated under the In¬ 
vestment Act require disclosure of the re¬ 
muneration paid to advisory board mem¬ 
bers and/or certain other affiliated persons, 
as that term Is defined In the Investment 
Act. 

a See the Items of the forms listed In foot¬ 
notes 7, 8 and 9 above for the stated 
amounts. 

»Disclosure of remuneration paid to all 
officers and directors as a group 1* all that 
l m required In registration statement* on 
Form 20 and annual reports on Form 20-K. 

• •The appropriate disclosure relating to 
options granted to certain officers or direc¬ 
tors and to benefits received by officers, di¬ 
rectors and various other persons as a result 
of certain transactions to which the regis¬ 
trant is a party Is prescribed by separate 
provisions, eg., subparagraphs (d) and (f) 
of Item 7 of Schedule 14A. 
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total amount of remuneration paid or to 
be paid by the company and its subsidi¬ 
aries to officers, directors and other per¬ 
sons specified In the disclosure require¬ 
ments (hereinafter “management per¬ 
sonnel") for their services. 1 * * * whether 
such remuneration be in the form of 
cash, property or personal benefits. Pull 
disclosure of remuneration is necessary 
to informed voting and investment deci¬ 
sions regardless of whether the com¬ 
pany’s board of directors or its security 
holders have approved the remuneration 
package received by management’ 4 * * 7 * * * 11 be¬ 
cause of the substantial influence of 
management In determining Its re¬ 
muneration. In addition, a determination 
of the value of any new securities being 
offered*' and of any securities already 


“This position Is consistent with the 

existing esse law relating to the appropriate 

disclosure of remuneration. 8ee. eg.. SEC 

v Kalvex. Inc., 426 F. 8upp. 310 (8D-N.Y. 
1977); Lruxs v. Danaker. 367 F. 8upp. 030 
(SON Y. 1973). In Kalvex. the Court held, 

inter alia, that personal expenses for which 

Robert Ingle, a director and executive officer 
of the corporation, was reimbursed should 
have been disclosed In accordance with Item 

7 or Schedule 14A In Lewis, the Court said 
that ‘ Items 7(a) through 7(e) of Schedule 
14A, tlUe Remuneration and Other Trans¬ 
actions with Management and Others/ all 

require disclosure of remuneration or some¬ 
thing of value affirmatively passing from the 
corporation to the officers or directors/* 

Lewis v. Dansker at 642. Cf. VS. v. Dixon, 636 
F. 2d 1388. at 1395 <2d Clr. 1976). In Dixon , 
the Court stated that -the failure to Include 
a statement of Dixon's Indebtedness In the 
proxy statement and a Schedule II of the 
10-K report were clear violations |of the 
first clause of Section 32(a) of the Securities 
Exchange Act of 1934J." Finding the requi¬ 
site willful Intent, the Court affirmed Dixon's 
conviction for which be was sentenced to 
one year's Imprisonment and fines of 810.000 
each on three counts. Further, the Commis¬ 
sion has focused previously on disclosure in 
registration statements and proxy and in¬ 
formation statements of benefits to manage¬ 
ment. See, eg., "Atlantic Research Corpora¬ 
tion." 41 8EC Decisions and Reports 732. 
767 (Dec. 6, 1963) (stop order by the Com¬ 
mission suspending the effectiveness of a 
registration statement because of. Inter alia, 
the nondisclosure as loans of payments made 
by the registrant for construction costs re¬ 
lating to Improvements on the estate of one 
of Its cofounders, principal officers and 
stockholders). 

“ ranncnbflum v Zeller. 662 F. 2d 402. 433 
(2nd Clr. 1977) (holding that the proxy 
statement of a mutual fund should have 
disclosed the decision reached by Us board of 
directors to forego recapture of brokerage 
commissions in fsvor of using thoee com¬ 
missions to reward broker-dealers who fur¬ 
nished sales and research services to the fund 
"in order for the shareholders to make an 
informed decision on whether or not to ap¬ 
prove the new management contracts or 
whether or not to continue or renegotiate the 
current ones"). Cf. US . v. Dixon concurring 
opinion. 

11 8 ee, eg.. Securities Act Preamble, sec¬ 
tions 7. 10, 16 D8.C. 77a, 77g. 77J. President 
F. D. Roosevelt said In an address to Con¬ 
gress, ‘There is. however, an obligation upon 
us to insist that every issue of securities to 
be sold In interstate commerce shall be ac¬ 
companied by full publicity and Informa¬ 
tion. and that no essentially important ele- 


owned,“ an analysis of the use of corpo¬ 
rate funds and assets and an assessment 
of the value of management to a corpo¬ 
ration’* necessitate the presentation of 
complete remuneration Information. 

Therefore, the aggregate remuneration 
paid to management should Include the 
amount of salaries, fees, bonuses, and 
other payments made to them and the 
value of certain personal benefits re¬ 
ceived by management from the regis¬ 
trant and its subsidiaries.** Among the 
benefits received by management which 
the Commission believes should be re¬ 
ported as remuneration are payments 
made by registrants for the following 
purposes: (1) Home repairs and im¬ 
provements; (2) housing and other liv¬ 
ing expenses (including domestic serv¬ 
ice) provided at principal and/or 
vacation residences of management per¬ 
sonnel; (3) the personal use of company 
property su:h as automobiles, planes, 
yachts, apartments, hunting lodges or 
company vacation houses; (4) personal 


ment attending the issue shall be concealed 
from the buying public." President Roose¬ 
velt's March 29. 1933 message to CongTess, 
H R Rep. No. 86. 73rd Cong., let Seas. 1. 2 
(1933). 

“ Exchange Act section 13(a) (1). 16 U8.C. 
781(a)(1) states that the "Commission may 
prescribe as necessary or appropriate for the 
proper protection of investors and to ensure 
fair dealing in the security, (1) such tnfor- 
mauon and documents as the Commission 
shall require to keep reasonably current the 
information and documents required to be 
Included In or filed with an application or 
registration statement • • •" See also Invest¬ 
ment Act section 30(b)(1), 16 U.S.C. 80a- 
29(b)(1). 

The Ms)oiity Report of the Commission 
on Interstate and Foreign Oxnmerce written 
to accompany HR 9323 (the bill proposing 
the Securities Exchange Act of 19341 empha¬ 
sised the importance of disclosure to prevent 
unfair practices on the exchanges. The Com¬ 
mittee stated: 

"As a complex society so diffuses and 
differentiates the financial interests of 
the ordinary citizen that he has to trust 
others and cannot personally watch the 
managers of all his interests as one horse 
trader watches another. It becomes a con¬ 
dition of the very stability of that society 
that Its rules of law and of business 
practice recognize and protect that or¬ 
dinary citizen's dependent position*' 
HR Rep. No. 1383, 73d Cong.. 2d Sew 6 
(1934). 

The report states further: "No investor, no 
speculator, can safely buy and sell securities 
upon the exchange without having an Intel¬ 
ligent basis for forming his ludgment as to 
the value of the securities he buys or sells '* 
Id. at 11. 

“Some security holders have Instigated 
lawsuits alleging excessive compensation has 
been paid to management. See. eg.. 
"Wletschner v. Rapid-American Corpora¬ 
tion." Civil No 4603 (Ch. Del., filed 8ept 30. 
1974). Cf. "Levin v. AlMn/* Civil No 78- 
0096 I.(B) |WD. Ky.. filed April 4. 1976) 
(relating to Improper diversion of assets of 
Ashland Oil. Inc. bv cert*in director*). 

* Registrants should be aware that the 
determination of reportable forms of re¬ 
muneration is not necewarlly ba«ed upon 
what has been Included by an officer or di¬ 
rector in gross Income computed for tax 
purposes 


travel expenses; (5) personal entertain¬ 
ment and related expenses; and (6) 
legal, accounting and other professional 
fees for matters unrelated to the busi¬ 
ness of the registrant. Other personal 
benefits which may be forms of remu¬ 
neration are the following : the ability of 
management to obtain benefits from 
third parties, such as favorable bank 
loans and benefits from suppliers, be¬ 
cause the corporation compensates, di¬ 
rectly or Indirectly, the bank or supplier 
for providing the loan or services to 
management; n and the use of the cor¬ 
porate staff for personal purposes. 

Certain incidental personal benefits 
which are directly related to Job per¬ 
formance may be omitted from aggre¬ 
gate reported remuneration provided 
they are authorized and properly ac¬ 
counted for by the company. Parking 
places, meals at company facilities and 
office space and furnishings at company- 
maintained offices are a few examples 
of personal benefits directly related to 
job performance. 

In addition, certain incidental bene¬ 
fits received by management which are 
ordinary and necessary to the conduct 
of company business may not be forms 
of remuneration. These job-related bene¬ 
fits are benefits whl:h are available to 
management employees generally, which 
do not relieve the individual of expend¬ 
itures normally considered to be of a 
personal nature and which are extended 
to management solely for the purposes 
of attracting and maintaining qualified 
personnel, facilitating their conduct of 
company business or improving their 
efficiency in job performance. While 
Itemized expense accounts may be con¬ 
sidered job-related benefits whose value 
would be excluded from the aggregate 
remuneration reported, some may be 
forms of remuneration if they are ex¬ 
cessive in amount or conferred too fre¬ 
quently. In any case, management is 
usually in the best position to determine 
whether a certain benefit should be 
viewed as a form of remuneration based 
on the facts and circumstances involved 
in each situation. 

The value u of all forms of remunera¬ 
tion should be included within the ap- 


« See, e g., "SEC. v. Sunshine Mining Com¬ 
pany," Civil No. 74-4492 (8.DXY., filed Oct. 
11. 1974), Litigation Release No. 6544 (Oc¬ 
tober 11. 1974) (consent judgment entered 
After charge by Commission that compen¬ 
sating loan balances maintained by Suruihin** 
Mining should have been reported In uj* 
company's proxy statement because they 
constituted direct or Indirect benefits to the 
officers and directors who thereby were able 
to obtain personal bank loans). 

a A separate description including the 
valuation of each form of remuneration u 
not required by the present disclosure provi¬ 
sions. But see Securities Act Release No 
6768 (Nov. 2. 19761 In which the CommU- 
aion requested comments on whether addi¬ 
tional disclosure should be required as to 
the remuneration of corporate officers and 
directors and specifically whether •'disclo¬ 
sure should be required of the numerous 
emerging forms of Indirect compensation or 
'perquisites' now given to management per¬ 
sonnel." In response to this particular re- 
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propriate ltem(a)" of disclosure. Non¬ 
monetary forms of remuneration must 
be valued as accurately as possible. The 
Appropriate valuation may be based upon 
appraisals, the value of the benefit to 
the recipient, the valuation assigned for 
tax purposes," or some other appropriate 
standard." 

The Commission expects that this re¬ 
lease will help registrants assure that the 
aggregate remuneration reported in reg¬ 
istration statements, reports, and proxy 
and Information statements contains all 


quest, a number of commentators argued 
that valuation and Identification of these 
indirect forms of compensation are difficult 
or Impossible taaka See also Securities Ex¬ 
change Act Release No 13432 (AprU 28, 1977) 
<42 PR 23901) in which the Commission an¬ 
nounced a broad re-examination of the proxy 
rulas and requested comments on various 
matters Including whether the proxy rules 
should provide for “more detailed or com¬ 
prehensive disclosure of management remu¬ 
neration.** 

M In some cases, the reporting provisions 
may require registrants to report the same 
compensation more than once. For example, 
a loan extended to an officer at a favorable 
Interest rate may be deemed to be a form 
of direct remuneration paid him and would 
also have to be reported on the appropriate 
schedule and described because It was a loan 
made to such officer. Disclosure would be 
required, therefore. In a proxy or an Infor¬ 
mation statement by subparagraphs (a) and 
(e) of Item 7 of Schedule 14A. Item 7(e) 
would require a description of the loan, 
including the amount outstanding and the 
interest charged; Item 7(a) would require 
the Inclusion within aggregate remunera¬ 
tion reported of the benefit received by the 
officer or director as a result of the favorable 
interest rate. Generally, however, no objec¬ 
tion would be raised if the value of certain 
benefits is omitted from the reported aggre¬ 
gate remuneration paid or to be paid pro¬ 
vided the omission is clearly noted by cross 
reference or otherwise. 

“The valuation of nonmonetary forms of 
remuneration which must be reported for 
tax purposes Is not clearly defined. The dis¬ 
cussion draft of the proposed regulations on 
the taxation of employee fringe benefits was 
withdrawn by the Department of the Treas¬ 
ury on December 17. 1976. The release which 
announced this action quoted Secretary of 
the Department of the Treasury William 
Simon as saying: “The comments (received 
on the draft] demonstrated the problems 
associated with establishing rules of general 
applicability with respect to fringe benefits. 
The myriad forma in which fringe benefits 
are provided and the difficulty of valuing 
those benefits, together with the undesira¬ 
bility of mandating the keeping of additional 
detailed records by employers and employees 
in certain cases, with the attendant costs and 
complexities Involved, have caused me to 
conclude that the discussion draft should be 
withdrawn/* Nevertheless. Secretary Simon 
stated that the “question of whether fringe 
benefits result In taxable compensation to 
employees should continue to depend, as It 
presently does, on the facts and clrcum- 
*’-&ncea that exist In individual situations.** 
Department of the Treasury. News Release 
(December 17, 1976). 

tt If. In the opinion of management, a 
benefit la Impossible to value, the Comxnia- 
»i°n generally would accept a description of 
the benefit In a note to the remuneration 
table so long aa It Is stated clearly that the 
value of the benefit was not Included In the 
reported aggregate remuneration. 


forms of remuneration, including salary, 
fees, bonuses and other personal benefits 
received by management. The Commis¬ 
sion notes with approval that, as a step 
toward improving the data upon which 
such disclosures are based, some corpo¬ 
rations have established procedures by 
which independent auditors review man¬ 
agement remuneration and report to the 
audit committee of the board of direc¬ 
tors; In other corporations, the board of 
directors may even be responsible for ap¬ 
proving or disapproving the aggregate 
remuneration of all or certain members 
of management. * In view of the all- 
inclusive nature of the required dis¬ 
closure, the Commission urges all regis¬ 
trants to analyze thoroughly the Inter¬ 
nal conttf&ls and procedures by which 
management remuneration is identified 
and disclosed in order to assure that all 
required disclosures are made. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

August 18,1977, 

(PR Doc.77-24805 Piled 8-25-77;8:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

(Docket No. 77C-0153J 

PART 73—LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

p ART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS, DRUGS, AND COS¬ 
METICS 

Chromium Oxide Greens and Chromium 
Hydroxide Green 

Correction 

In FK Doc. 77-20197 appearing at page 
36451 In the issue for Friday, July 15. 
1977, make the following corrections; 

<1) The Docket Number should have 
read as set forth in the heading above. 

(2) The effective date given through¬ 
out the document as “August 15, 1977“ 
should have read “August 16, 1977“. 


SUBCHAPTER l>—DRUGS TOR HUMAN USE 

(Docket No. 76N-0028| 

PART 310—NEW DRUGS 

Requirements for Inhalation Anesthetic 
Drug Products; Studies for Carcinogenic 
and Teratogenic Potential 

Correction 

In FR Doc. 77-20781. appearing at page 
37538 in the issue of Friday. July 22. 
1977, make the following changes: 

1. On page 37538. second column, the 
date in the next to the last line of the 
last paragraph should read, “February 
17“. 

2. On page 37542. first column, the date 
in the next to the last line of the second 
full paragraph should read. “February 
17“. 


3. On page 37543. first column, the date 
in the line Immediately preceding the 
first full paragraph should read “Febru¬ 
ary 17“. 


(Docket No. 77N-0246J 

PART 450—ANTITUMOR ANTIBIOTIC 
DRUGS 

Toxicity Tests and Release of Batches 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule provides that, for 
an interim period, and subject to specific 
conditions, certain teste for toxicity 
(LDw test) normally conducted by the 
Food and Drug Administration »FDA> 
to substantiate manufacturers* teste 
need not be considered as a definitive 
criterion for the release of batches of 
tho antitumor antibiotics dacttnomycin, 
mithramycin, and doxorublncin hydro¬ 
chloride. Tills rule Is required in order to 
continue the supply of these life-sus¬ 
taining products. 

EFFECTIVE DATE: August 26. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Frederic J. Geissel. Bureau of Drugs 
(HFD-332), Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion. and Welfare, 5600 Fishers Lane. 
Rockville, Md. 20857, 301-443-4340. 

SUPPLEMENTARY INFORMATION: 
Agency regulations in Part 450 <21 CFR 
Part 450) specify standards of identity, 
strength, quality, and purity required 
for certification of batches of antitumor 
antibiotic drugs. The standards for dox¬ 
orubicin hydrochloride, dactinomycin, 
and mithramycin require that manufac¬ 
turers conduct an “LD*“ test and that 
the results of this test be submitted to 
FDA as a part of the request for batch 
certification of these drugs. It is part of 
FDA certification procedure that the 
agency substantiate, through its own 
testing, manufacturers* LD* test results. 

The “LD*“ test is a measure of drug 
toxicity. The term “LD>“ refers to the 
dosage of the drug that should be expec¬ 
ted to kill 50 percent of the test animals 
(In this case a specified strain of mice) 
that receive the drug. LD* values are 
established by regulations, and the anti¬ 
biotic drugs subject to the tests must 
meet the established limitations to be 
eligible for certification under section 
507(a) of the Federal Food. Drug, and 
Cosmetic Act (21 U.8-C. 357(a)). The 
three antitumor antibiotic drugs subject 
to this notice are. because of their inher¬ 
ent toxicity, the only antibiotic drugs 
presently required to undergo an LDn 
determination. 

Doxorubicin hydrochloride. Since the 
approval of the antibiotic application 
(Form 5) for doxorubicin hydrochloride 
in 1974. FDA has used an LD* testing 
procedure that was subsequently codified 
in a final regulation in the Federal Reg¬ 
ister of AprU 2. 1976 (41 FR 14182>. to 
substantiate the LD*> test results of the 
single manufacturer producing the drug. 
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The test animals used by FDA for the 
HX, determination are a specific strain 
of mice, known as the Flanders Research 
Farms ICR/FRF-2. The strain of mice 
is incorrectly identified in 4 450.24(b) 
(4)<ii) <21 CFR 450.24(b) (4>(U)> as 

Charles River FRF-2 strain; however, 
the values stated in the regulations are 
those for the Flanders strain. Because 
not all strains of mice are readily avail* 
able in all parts of the world, the appli¬ 
cant. a foreign drug manufacturer, has 
used a different strain and different LD* 
testing procedures and limits from in use 
specified by the regulation. The«e dif¬ 
ferences from the method specified in the 
regulation arc approved as part of the 
manufacturer's approved antibiotic ap¬ 
plication < Form 5). Early testing by FDA 
during the antibiotic application ap¬ 
proval process established a satisfactory 
relationship between the two LD». testing 
methods. Moreover, the Commissioner 
advises that the use of alternative test¬ 
ing is common and that 4 436.2 <21 CFR 
436.2) provides for such use when results 
obtained are of equivalent accuracy to 
those obtained from the method specified 
in the regulations. 

Until recently, the manufacturer's re¬ 
sults of LD» testing of batches of dox¬ 
orubicin hydrochloride and FDA sub¬ 
stantiation of those results have been 
comparable. During the fall of 1976 a 
downward trend in the FDA LD» test 
results began to be observed and in Feb¬ 
ruary 1977 the National Center for Anti¬ 
biotic Analysis. FDA's own testing lab¬ 
oratory for antibiotic drugs, began to 
find that a number of batches of dox¬ 
orubicin hydrochloride from the one 
manufacturer of the product failed the 
LD* test established by f 450 24(a)(1) 
<iv> <21 CFR 450 24(a) <l)<iv>). Data 
from the antibiotic drug manufacturer, 
however, showed these same batches to 
meet the LD* limits set for this anti¬ 
biotic drug as part of the approved anti¬ 
biotic application <Form 5). 

At this point, the Commissioner Is 
not certain of the reason for the dis¬ 
parity in test results. 

Dactinomycin. As regards dactinomy- 
cln. the agency's LDm> tests on one batch 
of the drug have not been within speci¬ 
fied limits in two repeated tests. The test 
results were slightly below the minimum 
LDw limit set in the regulations, 
44 450.20a and 450 220 <21 CFR 450.20a 
and 450 220), although the manufac¬ 
turer obtained LDw> values slightly above 
the minimum LD». established for this 
batch. These findings prompted an FDA 
review' of previous LDw test results for 
this drug. This review shows a gradual 
decline <but still within the ltmtts speci¬ 
fied in the regulations) of the LD* values 
for both manufacturer and FDA. Here, 
FDA and the manufacturer use test ani¬ 
mals of the same strain and essentially 
the same testing procedures for LDm 
determinations. 

As with doxorubicin hydrochloride, 
the cause and significance of the demon¬ 
strated test disparity are not yet known, 
and the Commissioner advises that the 
agency Is working to discover the cause 


of both the lack of agreement between 
the manufacturer’s and FDA's LD*> test 
results and the gradual decline of the 
LDso values for dactinomycin. 

Mithramycin. During the last 9 months 
only one batch of mithramycin has been 
submitted for certification, and that 
batch has been certified. Although no 
inconsistent results between FDA's and 
the manufacturer’s LDm> test for this one 
batch were noted, the Commissioner 
finds that the same factors that may have 
caused inconsistent results for LDw tests 
in dactinomycin and doxorubicin hydro¬ 
chloride could possibly influence LDso 
testing of any antitumor antibiotic. 
Therefore, the Commissioner concludes 
that it is appropriate to consider under 
this regulation all antitumor antibiotic 
drugs for which LDio determination is 
required. 

Because of the mode of action of these 
three drugs, the potency, as determined 
by microbiological assay described under 
•'Tests and method of assay" In each ap¬ 
plicable monograph in Part 450 for these 
drugs, is directly related to the toxicity 
as determined by the LDsc test. The 
conduct of these two tests contributes to 
assuring consistency in the action of 
these drugs, with each test <LD»o and 
microbiological assay) serving to cor¬ 
roborate the other. In this context it 
should be noted that microbiological po¬ 
tency assays of the batches that failed 
the LDm tests, while having slightly 
greater values than those values obtained 
in earlier tests, have still been consist¬ 
ently within the specified individual 
monograph limits, except that one batch 
of dactinomycin had a microbiological 
potency above the upper limit. 

These three antitumor antibiotic drug 
products are used in the treatment and 
management of extremely serious, life- 
threatening disease conditions and. to 
be of any therapeutic benefit, must be 
available to chronically ill patients with¬ 
out interruption. Each of these antitumor 
antibiotics is available only from one 
manufacturer so there is no alternative 
source of supply. It is clear that to refuse 
release of these products during the time 
needed to resolve the problems being ex¬ 
perienced with the LD. test would seri¬ 
ously disrupt the very limited supply of 
these drug products to patients. The 
Commissioner has, accordingly, deter¬ 
mined that, pending resolution of these 
testing problems, it is necessary to the 
public health to release, under section 
507<a) of the act. batches of doxorubicin 
hydrochloride, dactinomycin. and mith¬ 
ramycin. notwithstanding the results of 
FDA substantiation tests for LDwj. 

The Commissioner has not yet deter¬ 
mined the reasons for the discrepancies 
In the LD* tests. Those problems may lie 
with the test and testing procedure, or 
may accurately reflect a trend toward In¬ 
creasing toxicity of the drug. Nonethe¬ 
less. the Commissioner believes it con¬ 
sistent with the best interests of the 
public health to continue to release 
batches of these drugs pending resolution 
of the LD» test discrepancies During the 
interim period the Commissioner is im¬ 


posing, by this notice, certain conditions 
for release. Primarily, all released 
batches must still meet all the applica¬ 
ble monogaph requirements, as tested by 
the manufacturer, including the LD, test 
and, except for the latter, must also be 
submitted to and pass appropriate sub¬ 
stantiation testing by FDA. The agency 
will, during tills temporary period, con¬ 
tinue to conduct LD* tests, but will not 
necessarily view the results of Its own 
LD* tests as dispositive. Moreover, this 
notice authorizes the Commissioner to 
require, as conditions of release, that 
manufacturers <1> ensure that batches 
of antitumor antibiotics that are re¬ 
leased be readily identifiable once in the 
channels of commerce, and (2) notify 
physicians, pharmacists, and other 
health professionals, as directed by the 
Commissioner, that the toxicity of the 
drugs has not been substantiated by 
the FDA LD» tests, and they may ac¬ 
cordingly exhibit higher potency than 
previously certified batches, and there¬ 
fore may have a higher than usua] pos¬ 
sibility of producing toxic reactions. 

The Commissioner advises that he has. 
prior to publication of this notice, re¬ 
leased certain batches of doxorubicin hy¬ 
drochloride and dactinomycin In order 
to avoid interruption of supplies to pa¬ 
tients while this document was In prep¬ 
aration. That release was conditional 
upon the manufacturer’s notification to 
physicians, in the form of a "Dear Doc¬ 
tor" letter of "Important Drug Informa¬ 
tion" regarding results of UL testing 
(Copies are on file and are available for 
public review In the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. address given below.) 

The Commissioner recognizes a num¬ 
ber of factors that may affect the re¬ 
liability and reproducibility of the test¬ 
ing procedures used in LD*. determina¬ 
tion. Such factors include the genetic 
reliability of the strain of test animals, 
conditioning of the test animal popula¬ 
tion. environmental and nutritional 
needs, and purity of feed and water 
supplies. Borne of these factors are not 
within direct control of laboratories be¬ 
ing supplied with specific strains of test 
animals. Other factors, such as condi¬ 
tioning of the test animal population, 
vary with each laboratory. 81nce the UX 
limits have been established on the basis 
of testing relatively few batches of the 
drugs during the development of the 
particular drug at the time the drug is 
Initially submitted for certification, and 
as a result of a request received from 
the manufacturer of doxorubicin hydro¬ 
chloride that the LD*. limits in the reg¬ 
ulation be changed from 8 to 20 milli¬ 
grams per kilogram of body weight 
<mg kg) to 6 to 15 mg/kg. FDA is re¬ 
viewing data and Information to deter¬ 
mine whether the UX, Umits in the reg¬ 
ulations are appropriate. A copy of the 
request has been placed on file In the 
office of the Hearing Clerk. Food and 
Drug Administration. 

During this interim period of release. 
FDA will continue to conduct LD» tests 
on batches of these drugs submitted for 
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release. Both FDA and the manufacturer 
will conduct the research necessary to 
determine, as expeditiously as possible, 
the reasons for disparity between LDm 
test results. 

Documents regarding the LD». test re¬ 
sults and other information used as a 
basis for the Commissioner’s determina¬ 
tion that the supply of these drugs would 
be interrupted unless batches were re¬ 
leased under the conditions of this no¬ 
nce have been placed on file, for public 
review, in the office of the Hearing Clerk. 
Food and Drug Administration, address 
given below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507. 59 
8tat. 463 as amended (21 U.S.C. 357)) 
and under authority delegated to the 
Commissioner »21 CFR 5.1), Part 450 is 
amended as follows: 

1. By adding new 9 450.1. to read os 
follows: 

§ 430.1 Interim requirement* for LDm 
testing. 

(a) The Commissioner of Food and 
Drugs has determined that it is neces¬ 
sary for reasons of the public health to 
temporarily alter certain prerequisites 
for certification of certain antitumor 
antibiotic drugs. These drugs, dactlno¬ 
mycln, mithramyctn, and doxorubicin 
hydrochloride, are considered to be es¬ 
sential for treatment and management 
of extremely serious, life-threatening 
disease conditions and must be available 
to chronically ill patients without inter¬ 
ruption. 

(b) Results of recent Food and Drug 
Administration tests to determine the 
UV values for doxorubicin hydrochlo¬ 
ride and dactlnomycln have not been 
consistent with the comparable tests per¬ 
formed by the manufacturers. At present, 
the reason for the disparity Is unknown. 
The problem may lie with the test ani¬ 
mals and testing procedure, or may ac¬ 
curately reflect a trend toward increas¬ 
ing toxicity of the drugs. Although no 
inconsistent results for LD% testing have 
occurred with mithramycin. the same 
factors that may have caused inconsist¬ 
ent results for LD V tests in doxorubicin 
hydrochloride and dactlnomycln could 
Influence UX testing for any antitumor 
antibiotic. Therefore, mithramycin Is 
included in this regulation. 

(c) Because of the need to maintain 
an adequate supply of these drugs, the 
Commissioner has determined that he 
cannot withhold supplies from chroni¬ 
cally ill patients pending resolution of 
the test disparity. He has concluded that 
supplies of these life-sustaining drugs 
must continue to be made available sub¬ 
ject to conditions that will assure, to the 
extent humanly possible, that the druga 
are both safe and effective, notwith¬ 
standing that substantiation by the 
Food and Drug Administration of cer¬ 
tain tests performed by the manufac- 


'Th© term refer* to the dosage of 

the drug that ahould be expected to kill 50 
percent of the animals that receive the drug. 


turer may not be applied as a prerequi¬ 
site for release. 

<d) Accordingly, for a temporary pe¬ 
riod the Food and Drug Administration 
will not require, as a prerequisite for 
release, that there be the Food and Drug 
Administration substantiation of manu¬ 
facturers' results of LDm tests conducted 
in accordance with 9 450.20a(a) (1) <lv> 
for sterile dactlnomycln. 9 450.220(a) (1) 
for dactlnomycln for injection* 9 450.240 
(a)(1) for mithramycin for injection, 
and 9 450.24(a) (!) (iv) for doxorubicin 
hydrochloride, and will release such 
batches pursuant to section 507(a) of 
the act, provided that the drug other¬ 
wise complies with applicable mono¬ 
graph requirements, including substan¬ 
tiation testing by the Food and Drug 
Administration, and each of the follow¬ 
ing conditions is met: 

(1) The manufacturer has submitted 
data for certification purposes that dem¬ 
onstrate that, as tested by the manufac¬ 
turer. the drug meets the requirements 
for LIX as provided in 9 450.20a for 
sterile dactlnomycln. 9 450.220 for dac- 
tinomycin for injection. 9 450 240 for 
mithramycin for Injection, and 9 450.24 
or an approved antibiotic application 
(Form 5) for doxorubicin hydrochloride, 
as appropriate: 

(2) The manufacturer complies with 
such conditions that the Commissioner 
may impose to ensure that batches of 
antitumor antibiotics subject to the pro¬ 
visions of this section are readily identi¬ 
fiable once released Into the channels of 
commerce; and 

(3) The manufacturer notifies physi¬ 
cians, pharmacists, and other health 
professionals in a manner prescribed by 
the Commissioner that these drugs have 
not passed the Food and Drug Adminis¬ 
tration LD« batch substantiation tests 
and may accordingly exhibit higher po¬ 
tency than previously certified batches 
and therefore may have a higher than 
usual possibility of producing toxic reac¬ 
tions. 

<e> The Food and Drug Administra¬ 
tion shall endeavor as quickly as possible 
to resolve the basis for the current dis¬ 
crepancies between present manufac¬ 
turer and agency LD m testing and there¬ 
by remove the interim requirements im¬ 
posed by this section. 

2. Section 450.24 is amended by revis¬ 
ing the first sentence of paragraph 
ib)<4>tii) to read as follows: 

§430.21 Doxorubicin hydrochloride. 

• • • • • 

(b) • • • 

(4) • • • 

ill) Procedure . Select 50 mi^le mice, 
weighing between 18 and 22 grams, of 
the Flanders Research Farms ICR/ 
FRF-2 strain. • • • 


Because of the need to continue to 
supply these life-sustaining products to 
chronically ill patients, the Commis¬ 
sioner finds, for good cause, pursuant to 
9 10 40 (c)(4) and ie) (21 CFR 10 40 
'0(4) and (e)), that prior notice and 


public procedure are contrary to the 
public interest and that the amendment 
may become effective upon the day of 
publication. Interested persons may. on 
or before September 26. 1977, file with 
the Hearing Clerk (HFC-20). Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20857. writ¬ 
ten comments, in four copies. Comments 
received may be seen in the office of the 
Hearing Clerk, between 9 a m. and 4 
p.m.. Monday through Friday. Any 
changes in this regulation justified by 
such comments will be the subject of a 
further amendment. 

Effective date: This amendment be¬ 
comes effective August 26. 1977. 

(Sec. 507. 59 Slat. 463 as amended (21 U S C 
357)) 

Dated: August 19. 1977. 

Joseph P. Hile. 

Associate Commissioner 
for Compliance . 

|FR Doc.77-24738 Filed 8-25-77.8:45 am) 


SUBCHAPTER F—BIOLOGICS 

| Docket No. 76N 01291 

PART 640—ADDITIONAL STANDARDS FOR 
HUMAN 8LOOD AND BLOOD PRODUCTS 

Cryoprecipitated Antihemophilic Factor 
(Human) 

Correction 

In FR Doc. 77-20802. appearing at 
page 37545 in the issue of Friday. July 22. 
1977. make the following changes: 

1. On page 37546. the fourth and fifth 
lines of the first column, now reading, 
"the reference room 4 640 60 <f) and <g> 
to 99 640.71 and 640.72," should read, 
"respectively (see the Federal Register 
of March 12. 1976 (41 FR 10762.". 

2. On page 37546. first column, the 
first word in 9 640 53(c). now reading 
"Manufactures", should read "Manufac¬ 
turers". 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PART 4—LABOR STANDARDS FOR 
FEDERAL SERVICE CONTRACTS 

Canton Islands and White Collar Workers; 
Extension 

AGENCY: Employment Standards Ad¬ 
ministration. labor. 

ACTION. Final rule. 

SUMMARY: These amendments to the 
Service Contract Act regulations are 
made to conform the regulations to re¬ 
cent amendments to that Act. One 
amendment added coverage of service 
contracts performed on Canton Island. 
The other extended coverage to white 
collar workers, but continued to exclude 
executive, administrative, and profes¬ 
sional employees. 

DATES: These amendments arc effective 
on August 26. 1977, as they merely re¬ 
flect changes made by amendments to 
the Service Contract Act. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Alvin Bramow, Deputy Associate So¬ 
licitor. General Legal Services. Office 
of the Solicitor. Room N-2464, New De¬ 
partment of Labor Building. 200 Con¬ 
stitution Avenue. NW., Washington. 
DC 20210. telephone 202-523-8293. 

SUPPLEMENTARY INFORMATION: 
Current Service Contract Act regulations 
Issued as Part 4 of Title 29 do not con¬ 
tain changes made in the Service Con¬ 
tract Act by two recent amendments to 
the Act. 

By Pub. L. 93-57. 87 Stat. 140, effec¬ 
tive July 6. 1973. the Service Contract 
Act coverage was extended to Canton 
Island 

By Pub. L. 94-489. 90 Stat. 2358. ap¬ 
proved October 13. 1978, coverage under 
the Service Contract Act was extended 
to W'hlte collar workers Accordingly, the 
minimum wage protection of the Service 
Contract Act now extends to all workers 
‘both blue collar and white collar> other 
than persons employed In a bona fide 
executive, administrative, or profession¬ 
al capacity as these terms are used in 
the Fair Labor Standards Act and in 
Part 541 of Title 29. The extension of 
coverage to white collar workers was 
accomplished by amending the Act by 
adding to Section 2ia>«5> thereof a ref¬ 
erence to 5 U-S.C. 5332 and by redefining 
service employee In Section 8(b> of the 
Act. 

The changes in Part 4 of Title 29 
made In this document conform Part 4 
to the above described changes in the 
law. 

This document was prepared under the 
direction and control of Warren D. Lan¬ 
dis. Deputy Administrator. Wage and 
Hour Division. Room S-3502, New De¬ 
partment of Labor Building. 200 Con¬ 
stitution Avenue, NW., Washington. 
D.C. 20210. telephone 202-523-8305 
Accordingly Part 4 of Title 29 is re¬ 
vised as follows: 

1. New paragraphs tb> and <c) arc 
added to § 4.1a. and the present para¬ 
graph (b). as amended, is designated 
paragraph <d>. as follows: 

§4.1« The Act a« amended. 


<b) The provisions of the Act were 
amended by Pub. L. 93-57, 87 Stat. 140, 
effective July 6. 1973. to extend the Act's 
coverage to Canton Island 

<c> The provisions of the Act were 
amended by Pub. L. 94-489. 90 Stat, 
2358. approved October 13. 1978. to ex¬ 
tend the Act's coverage to white collar 
workers. Accordingly, the minimum 
wage protection of the Act now extends 
to all workers, both blue collar and 
white collar, other than persons em¬ 
ployed in a bona fide executive, admin¬ 
istrative. or professional capacity as 
those terms are used in the Fair Labor 
Standards Act and In Part 541 of Title 
29. Pub. L. 94-489 accomplished this 
change by adding to Section 2<a> <5> of 
the Act a reference to 5 U.S.C. 5332. 


which deals with white collar workers, 
and by amending the definition of serv¬ 
ice contract employee in Section 8«b> of 
the Act. 

<d> Included, in this Subpart A and 
in Part 6 of this subtitle are provisions 
to give effect to the amendments men¬ 
tioned in this section. Until editorial re¬ 
visions of other provisions of this part 
can be made to conform to the Act as 
amended, such provisions should be read 
In conjunction with the statutory amend¬ 
ments referred to in this section. 

2. Section 4.1b is amended to read as 
follows: 

§"4.16 Ifrrftnitinri* and u%c of Irmi*. />> 
fa) • • • 

• • • • • 

<7> "Act." "Service Contract Act." or 
•'Service Contract Act of 1965" shall 
mean the Serv ice Contract Act of 1985 as 
amended by Pub. L. 92-473. 86 Stat. 789, 
effective October 9. 1972. Pub. L. 93-57. 
87 Stat. 140. effective July 6. 1973. and 
Pub L. 94-489. 90 Stat. 2358. effective 
October 13. 1976. 


3. Section 4.3(b) is amended to read 
as follows: 

8 4.3 RrgLterof wage determination*. 


<b> Such wage determinations will set 
forth for the various classes of service 
employees to be employed in furnishing 
services under such contracts in the sev¬ 
eral localities, minimum monetary wage 
rates to be paid and minimum fringe 
benefits to be furnished them during the 
periods when they are engaged in the 
performance of such contracts, includ¬ 
ing. where appropriate under the Act. 
provisions for adjustments in such mini¬ 
mum rates and benefits to be placed In 
effect under such contracts at specified 
future times. The wage rates and fringe 
benefits set forth In such wage determi¬ 
nations shall be determined In accord¬ 
ance with the provisions of sections' 
2 (*) (1). (2). and <5>. 4(0 and 4(d) of 
the Act from those prevailing in the lo¬ 
cality for such employees and from per¬ 
tinent collective bargaining agreements, 
with due consideration of the rates that 
would be paid for direct Federal em¬ 
ployment of any classes of such em¬ 
ployees whose wages. If federally em¬ 
ployed. would be determined as provided 
in 5 U 8.C. 5341 or 5 U.S.C. 5332. Unless 
otherwise specified in the wage determi¬ 
nation. the wage rates and fringe benefits 
so determined for any class of service 
employees to be engaged in furnishing 
covered contract services in a locality 
shall be made applicable by contract to 
all service employees of such class em¬ 
ployed to perform such services in the 
locality under any contract subject to 
section 2(a) of the Act which is entered 
into thereafter and before such determi¬ 
nation has been rendered obsolete by a 
withdrawal, modification, or supersedure. 

• • • • • 

4. Section 4 4(b)(2) is amended to 
read as follows: 


§ 4.4 Noliff of intention |o make a sen- 
ire coritrart. 


<b) * • • 


(2) A listing of those classes of sen- 
ice employees expected to be employed 
under the contract which, if employed 
by the agency, would be subject to the 
wage provisions of 5 U-S.C. 5341 or 5 
L.SC 5332. together with a specifica¬ 
tion of the rates of wages and fringe 
benefits that would be paid by the Gov¬ 
ernment to employees of each such class 
if such statute were applicable to them 
(Under section 2(a)(5) of the Act and 
$ 4 6 the Inclusion of such a statement in 
the service contract is also required.) 


5. Section 4.6 is amended to read as 
follows: 

§ 4.6 Labor standards clauaet for Fr<|. 
rral H*nicr contracts exceeding 
$2,300. 

The clauses set forth in the following 
paragraphs shall be included in every 
contract <and any bid specification 
therefor) entered Into by the Unite:! 
States or the District of Columbia, in ex¬ 
cess of $2,500. the principal purpose of 
which is to furnish services through the 
use of service employees: 

•a> Service Contract Act of 1965: This 
contract, to the extent that it Is of the 
character to which the Service Contract 
Act of 1965. as amended 41 U.S.C. 351). 
applies, is subject to the following pro¬ 
visions and to all other applicable provi¬ 
sions of the Act and regulations of the 
Secretary of Labor thereunder (this Part 
4). 


(JHD As used in these clauses relat¬ 
ing to the Service Contract Act of 1965. 
as amended, the term "service employee’’ 
means any person engaged in the per¬ 
formance of a contract entered into by 
the United States and not exempted un¬ 
der Section 7. w'hether negotiated or ad¬ 
vertised, the principal purpose of which 
is to furnish services In the United 
States (other than any person em¬ 
ployed in a bona fide executive, adminis¬ 
trative. or professional capacity, as those 
terms are defined In Part 541 of Title 29. 
Code of Federal Regulations, as of July 
30. 1976, and any subsequent revision of 
those regulations); and shall include all 
such persons regardless of any contrac¬ 
tual relationship that may be alleged to 
exist betw'een a contractor or subcon¬ 
tractor and such persons. 

(2) The following classes of service 
employees expected to be employed un¬ 
der the contract with the Government 
w r ould be subject, if employed by the 
contracting agency, to the provisions of 
5 U.S.C. 5341 or 5 US C. 5332 and would. 
If so employed, be paid not less than the 
following rates of wages and fringe 
benefits: 

Employee Monetary tenge-fringe 
ehw* benefits 
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(m) These clauses relating to the 
Service Contract Act of 1965 shall not 
apply to the following: 

• • • • • 

(8) Any services to be furnished out¬ 
side the United States. For geographic 
purpose*, the “United States” is defined 
in section 8<d) of the Service Contract 
Act to include any State of the United 
6tates, the District of Columbia, Puerto 
Rico, the Virgin Islands, Outer Con¬ 
tinental Shelf Lands as defined In the 
Outer Continental Shelf Lands Act, 
American Samoa. Guam. Wake Island. 
Eniwetok Atoll, Kwajalein Atoll, John¬ 
ston Island and Canton Island. It does 
not Include any other territory under 
the jurisdiction of the United States or 
any U S. base or possession within a for¬ 
eign country. 


6. Section 4.102 is amended to read as 

follows: 

§ 1.102 The Art, 

The McNamara-OTlara Service Con¬ 
tract Act of 1965 <Pub. L. 89-286. 79 8tat. 
1034, 41 U.S.C. 351 et seq), hereinafter 
referred to as the Act, was approved by 
the President on October 22. 1965 (1 
Weekly Compilation of Presidential 
Documents 428). It establishes standards 
for minimum compensation and safety 
and health protection of employees per¬ 
forming work for contractors and sub¬ 
contractors on sendee contracts entered 
into with the Federal Government and 
the District of Columbia. It applies to 
contracts entered into pursuant to nego¬ 
tiations concluded or invitations for bids 
issued on or after January 20. 1966. It 
has been amended by Pub. L. 92-473, 86 
SUt. 789; by Pub. L. 93-57. 87 Stat 140; 
and by Pub. L. 94-489, 90 8tat. 2358. 

7. Section 4.112 is amended to read as 
follows: 

§ 4.112 Contract* to fumUH unices "In 
the United States." 

(a) The Act covers contract services 
furnished “in the United States/* The 
^graphical area included in the 
' United States” is defined in section 8(d) 
a* “any State of the United States, the 
District of Columbia, Puerto Rico, the 
Virgin Islands, Outer Continental 8helf 
lands as defined in the Outer Continental 
Shelf Lands Act. American Samoa, 
Guam. Wake Islands. Eniwetok Atoll. 
Kwajalein Atoll, Johnston Island and 
Canton Island.” The definition expressly 
excludes any other territory under the 
Jurisdiction of the United States (eg. 
the Canal Zone) and any United States 
base or possession within a foreign coun¬ 
ty Services to be performed exclusively 
on a vessel operating in international 
waters outside the geographic areas 
turned in section 8(d) would not be serv¬ 
ices furnished ”ln the United States” 
within the meaning of the Act. 

• • • • • 

8. Section 4.113 is amended to read as 

follows: 


§4.113 Contract* to furaith service* 
“litrough the use of nervicc em¬ 
ployee*”. 

(a) Use of "service employees" in con¬ 
tract performance. (1) As indicated in 
S 4.110. the Act covers service contracts 
in which “service employees” will be used 
in performing the services which it U 
the purpose of the contract to procure. 
A service contract otherwise subject to 
the Act ordinarily will meet this condi¬ 
tion If any of the services which it is the 
principal purpose of the contract to ob¬ 
tain will be furnished through the use of 
any service employee or employees. Even 
where it is contemplated that the services 
(of the kind performed by service em¬ 
ployees) will be performed individually 
by the contractor himself, the contract 
cannot be considered outside the reach of 
the Act unless it is known in advance 
that the contractor will in no event use 
any service employee during the term of 
the contract in furnishing the services 
called for. If the contracting officer 
knows when advertising for bids or con¬ 
cluding negotiations that no such em¬ 
ployee will be used by the contractor in 
any event In providing the contract serv¬ 
ices, the Act will not be deemed appli¬ 
cable to the contract and the contract 
clauses required by i 4 6 or f 4.7 may be 
omitted. However, in all other cases such 
clauses must be included in the contract 
documents, for application in the event 
service employees are used in furnishing 
the services. The fact that the required 
services will be performed by municipal 
employees or employees of a State would 
not remove the contract from the pur¬ 
view of the Act, as this Act does not con¬ 
tain any exemption for contracts per¬ 
formed by such employees. Also, where 
the services the Government wants under 
the contract are principally of a type 
that will require the use of service em¬ 
ployees as defined in section 8(b) of the 
Act, the contract is not taken out of 
the purview of the Act by the fact that 
the manner In which the services of such 
employees are performed will be subject 
to the continuing overall supervision of 
professional personnel to whose services 
the Act would not be considered to apply. 
• • • • • 

<b) “ Service employees “ defined. In 
determining whether or not any of the 
contract services will be performed by 
service employees, the definition of “serv¬ 
ice employee” in section 8(b) of the Act 
is controlling. It provides: 

“The term ‘service employee* means 
any person engaged in the performance 
of a contract entered into by the United 
States and not exempted under section 7. 
whether negotiated or advertised, the 
principal purpose of which is to furnish 
services in the United States < other than 
any person employed in a bona fide exec¬ 
utive. administrative, or professional ca¬ 
pacity, as those terms are defined in part 
541 of title 29, Code of Federal Regula¬ 
tions. as of July 30. 1976. and any sub¬ 
sequent revision of those regulations); 


and shall include all such persons re¬ 
gardless of any contractual relationship 
that may be alleged to exist between a 
contractor or subcontractor and such 
persons/*. 

It will be noted that the definition ex¬ 
pressly excludes those employees who are 
employed In a bona fide executive, ad¬ 
ministrative. or professional capacity as 
defined in Part 541 of this title and as 
discussed further in ft 4.156. Some of the 
specific types of service employees who 
may be employed on service contracts are 
noted in subsequent sections which dis¬ 
cuss the application of the Act to em¬ 
ployees. 

9. Section 4.156 is revised to read as 
follows: 

§ 4.156 Employee* in bona fide execu¬ 
tive, adminiAtrative, or professional 
rapacity. 

The term “service employee” as de¬ 
fined in Section 8(b) of the Act does not 
include persons employed in a bona fide 
executive, administrative, or professional 
capacity as those terms are defined in 29 
CFR Part 541. Employees within the defi¬ 
nition of service employee who are em¬ 
ployed in an executive, administrative, 
or professional capacity are not excluded 
from coverage, however, even though 
they arc highly paid, if they fall to meet 
the tests set forth in 29 CFR Part 541. 
Thus, such employees as laboratory tech¬ 
nicians. draftsmen, and air ambulance 
pilots, though they require a high level 
of skill to perform their duties and may 
meet the salary requirements of the reg¬ 
ulations in Part 541 of this title, are or¬ 
dinarily covered by the Act’s provisions 
because they do not typically meet the 
other requirements of those regulations. 

Signed at Washington, D.C., on this 
19th day of August, 1977. 

Xavier M. Vela, 
Administrator . 

IFR Doc.77-24854 Piled 8-25-77;8:45 amj 


CHAPTER XIV—EQUAL EMPI OYMENT 
OPPORTUNITY COMMISSION 

PART 1602—RECORDS AND REPORTS 

State and Local Government Information 

Report, Extension of Deadline for Filing 

Report 

Notice is hereby given that the dead¬ 
line for filing the 1977 State and Local 
Government Information (EEO-4) re¬ 
port required by 29 CFR 1602 32 is ex¬ 
tended from September 30. 1977 to No¬ 
vember 30. 1977. The payroll period for 
the EEO-4 report remains unchanged. 

Signed at Washington, D.C.. this 22nd 
day of August 1977. 

Eleanor Holmes Norton, 
Chairperson , Equal Employment 

Opportunity Commission. 

(PR Doc.77-24761 Filed 8-25-77:8:45 amj 
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CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2614—RESPONSIBILITY AND 
ETHICAL CONDUCT OF EMPLOYEES 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Pinal rule. 

SUMMARY: This rule prescribes stand¬ 
ards of conduct applicable to all em¬ 
ployees of the Pension Benefit Ouaranty 
Corporation ("PBGC"). It also requires 
employees occupying certain positions 
within the PBGC to submit Statements 
of Employment and Financial Interests 
and to update such statements annually 
by the submission of supplemental state¬ 
ments. The PBGC is required to issue this 
rule by the Civil Service Commission's 
regulation on Employee Responsibilities 
and Conduct and by Executive Order 
11222. The effect of this rule is to specify 
standards governing the conduct of 
PBGC employees while performing of¬ 
ficial duties and while involved in non- 
official activities which could reflect ad¬ 
versely upon the PBOC as their em¬ 
ployer. 

EFFECTIVE DATE: August 26.1^77. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stephen Schrelber, Office of the Gen¬ 
eral Counsel. Pension Benefit Guar¬ 
anty Corporation. 2020 K Street NW.. 
Washington. D.C. 20006. 202-254-3010. 

SUPPLEMENTARY INFORMATION: 
This rule relates solely to PBGC person¬ 
nel practices. Accordingly, opportunity 
for public participation in the rule 
making process and delay in effective 
date are not required. In consideration 
of the foregoing. Chapter XXVI of Title 
29. Code of Federal Regulations, is here¬ 
by amended by adding a new Part 2614 to 
read as follows: 


2624.1 Purpose and scope. 

2614.2 Definitions. 

2614 3 Counseling service. 

2614 4 General provisions. 

2614.5 Criminal sanctions. 

STANDARDS Of CONDUCT 

2614.6 Proscribed actions. 

2624.7 Gifts, entertainment, reimburse¬ 

ment and favors. 

2614 8 Outside employment and other ac¬ 
tivity. 

2614 9 Financial Interests. 

2614 10 Negotiation Tor private employment. 
2614.11 Use of Government property. 

2614 12 Use of information. 

2614.13 Indebtedness. 

2614.14 Gambling, betting and lotteries. 

2614.15 Oeneral conduct prejudicial to the 

Government. 

2614.16 Political activity. 

2614 17 8lrl)cet. 

2614 IB Nondiscrimination. 

2614 19 Special Government employees. 
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Statements or Emplotment and Financial 
Interests 

2614.20 Regular Government employees. 

2614 21 Listing of positions. 

2614 22 Time and place for submission of 
statements. 

2614 23 Supplementary statements. 

2614 24 Special Government employees. 
2614.25 Interests of employee’s relatives. 
2614 26 Information not known by an em¬ 
ployee. 

2614 27 Information not required. 

2614.28 Forms. 

2614.29 Review procedures. 

2614-30 Confidentiality. 

2614 31 Review of files. 

2614.32 Effect of employee’s statement on 
other requirements. 

Appendix A.—Identification of Positions 
the Incumbents of which must file Financial 
Statements. 

Authority: Section 4002(b)(3). Pub. L. 
93-406, 88 8tat. 1004 (29 U.SC. I 1302(b)(3) 
(Supp. V. 1975)); EO 11222. 30 PR 6469. 
3 CFR 1964-65, Comp . p. 306; 6 CFR 735.104. 

General 

§ 2614.1 Purpose and scope. 

(a) Purpose. The maintenance of un¬ 
usually high standards of honesty, in¬ 
tegrity, impartiality, and conduct by 
employees and special Government em¬ 
ployees is essential to assure the proper 
performance of the PBGC's business and 
the maintenance of confidence by citi¬ 
zens in their Government The avoidance 
of misconduct and conflicts of Interest 
on the part of employees and special 
Government employees through in¬ 
formed judgment is indispensable to the 
maintenance of these standards. To ac¬ 
cord with these concepts, this part sets 
forth the PBGC's regulation prescribing 
standards of conduct and responsibili¬ 
ties and governing statements of em¬ 
ployment and financial Interests for 
employees and special Government em¬ 
ployees. It implements th e Civ il Service 
Commission regulation <5 CFR Part 735) 
issued October 1, 1965 in accordance 
with Executive Order 11222. of May 8. 
1965, “Prescribing Standards of Ethical 
Conduct for Government Officers and 
Employees." 

<b> Scope. This part is applicable to 
all employees of the PBGC. 

§ 2614.2 Definition*. 

For purposes of this part: 

“Employee" means both a regular 
Government employee and a special 
Government employee. 

“Employing Office" means the office 
of the PBGC in which an employee is 
employed. 

“Executive Director'* means the Ex¬ 
ecutive Director of the PBGC. 

“PBOC" or the “Corporation" means 
the Pension Benefit Guaranty Corpora¬ 
tion. 

“Regular Government employee" 
means an officer or employee of the 


PBGC other than a special Government 
employee. 

“Special Government Employee” 
means an officer or employee of the 
PBGC who is retained, designated, ap¬ 
pointed or employed by the PBGC or 
by the President of the United States to 
perform with or without compensation, 
for not to exceed 130 days during any 
period of 365 consecutive days, tempo¬ 
rary duties for the PBGC either on a 
full-time or intermittent basis. 

§2614.3 Coun*rling aervice. 

(a) The General Counsel of the PBGC 
is designated as E'hics Counselor to the 
Corporation in matters within the scope 
of this part. 

<bi The General Counsel shall desig¬ 
nate Deputy Counselors who will be 
available to counsel employees on ques¬ 
tions relating to ethics, standards of 
conduct and conflicts of interest. 

(c) The Branch of Personnel Man¬ 
agement. Office of Management Services, 
PBGC, shall be responsible for: 

(1) Advising employees of the times 
and places where counseling services are 
available and the names of Deputy 
Counselors: 

(2) Causing employees to be furnished 
with copies of this part not later than 90 
davs after It Is published in the Federal 
Register: 

(3) Causing each new employee to be 
furnished with a copy of this part when 
such employee enters duty: 

(4i Annually, and at such other times 
as circumstances warrant, alerting em¬ 
ployees as to the provisions of this part 

§ 2614.4 Grnrral pro* Lion*. 

(а) All employees shall acquaint 
themselves with the regulations In this 
part, and the laws and regulations on 
which these regulations are based, in¬ 
cluding: 

(l) House Concurrent Resolution 175. 
85th Congress, 2d session. 72 Stat. B12, 
the “Code of Ethics for Government 
Service." 

<2> Chapter 11 of title 18, United 
States Code, relating to bribery, graft 
and conflicts of interest. 

(3) The prohibitions against partici¬ 
pating in strikes against the Government 
(5 U.S C. 7311. 18 UB C. 1918). 

(4> The prohibitions against the dis¬ 
closure of classified information <18 
U.8.C. 798. 50 U.S.C. 783) and the dis¬ 
closure of confidential information <18 
U.SC. 1905). 

(5) The provision relating to the ex¬ 
cessive and habitual use of Intoxicants 
(5UB.C. 7352». 

(б) The prohibition against the use of 
a Government vehicle for non-official 
purpose <31 U.S.C. 638a<c)>* 

<7) The prohibition against the use of 
the franking privilege for private pur¬ 
poses <18 UB.C. 1719). 
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(8> The prohibition against interfer¬ 
ence with the Civil Service Examination 
and Placement process (18 U.S.C, 1917). 

(9) The prohibition against knowingly 
and willfully making false or fraudulent 
statements in any matter within the 
Jurisdiction of any department or agency 
of the United States (18 U.8.C. 1001). 

(10) The prohibiton against counter¬ 
feiting and forging transportation re¬ 
quests on a form provided for the use of 
the Government (18 U.S.C. 508 >. 

(11) The prohibition against conceal¬ 
ing. removing, obliterating, mutilating 
or otherwise destroying public records 
U8 0SC. 2071). 

(12) The prohibitions against embez¬ 
zlement of Government money or prop¬ 
erty (18 U.S.C. 641). failing to account 
for public money (18 U.8.C. 643) and 
embezzlement by a Government em¬ 
ployee of the money or property of 
another person in the possession of such 
employee by reason of his employment 
(18 US.C 654). 

(13) The prohibition against unau¬ 
thorized taking or use of documents re¬ 
lating to claims from or by the Govern¬ 
ment (18 US.C. 285). 

(14) The prohibitions against political 
activities in subchapter in of chapter 
73 of title 5. United 8tates Code and 18 
US C. 602, 606. 607 and 608. 

(15) The prohibition against a Gov¬ 
ernment employee acting as the agent of 
a foreign principal registered under the 
Foreign Agents Registration Act (18 
USC. 219). 

(16) The prohibition against the re¬ 
ceipt of excessive honorariums (2 USC. 

441(D). 

(b) An emptcrw who fails to comply 
with any of the provisions of this part 
snail be subject both to any penalty pre¬ 
scribed by law and also such other dis¬ 
ciplinary or remedial action effected in 
accordance with applicable laws. Execu¬ 
tive orders and regulations as may be 
appropriate to the particular case, in¬ 
cluding but not limited to: 

(1) Disqualification for a particular 
assignment; 

<2> Changes in assigned duttes; 

(3) Disciplinary action. 

§2614.5 Criminal and ion#. 

Sections 201 through 209 of title 18< 
United States Code, prohibit, subject to 
criminal penalties, certain acts bv Gov¬ 
ernment employees involving conflict-of- 
interest situations. These provisions, 
which contain limited exceptions for 
special Government employees, include 
the following prohibitions: 

a) Section 203. In general, prohibits 
a Government employee from soliciting, 
receiving or agreeing to receive compen¬ 
sation for services rendered on behalf of 
another before a Government depart¬ 
ment or agency in relation to any par¬ 
ticular matter in which the United 
States is a party or has a direct and sub¬ 
stantial interest. 

<b> Section 205, in general, prohibits 
a Government employee from acting as 
agent or attorney for prosecuting any 
claim against the United States or acting 
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as agent or attorney for anyone before 
any Federal courts or agencies in con¬ 
nection with any particular matter in 
which the*Unlted States is a party or 
has a direct and substantial interest. It 
also prohibits a Government employee 
from receiving any gratuity, or any share 
of or interest in any claim against the 
United 8tates, In consideration of as¬ 
sistance in the prosecution of such claim. 

<c> Section 208, in general, prohibits 
a Government employee, while acting in 
his official capacity, from participating 
personally and substantially through 
decision, approval, disapproval, recom¬ 
mendation, the rendering of advice or 
otherwise in any particular matter in 
which, to his knowledge, he. his spouse, 
minor child, partner, organization in 
which he is serving as officer, director, 
trustee, partner or employee or any per¬ 
son or organization with whom he is 
negotiating or has any arrangement con¬ 
cerning prospective employment, has a 
financial interest. 

(d) Section 209, in general, prohibits 
regular Government employees from re¬ 
ceiving salary or supplements to salary 
as compensation for their Government 
service from any source other than the 
United States. 

The statutory provisions described in 
this section are Intended to direct at¬ 
tention to potential problem areas and 
are not intended as a comprehensive 
description or Interpretation of those 
provisions. Employees needing guidance 
concerning the scope and application of 
these provisions should consult a Deputy 
Counselor. 

Standards of Conduct 
g 2614.6 ProM-ribrd action*. 

An employee shall take reasonable 
steps to avoid any action which might 
result in. or create the appearance of: 

(a) Using public office for private gain 
for himself or another person: 

(b) Giving unwarranted preferential 
treatment to any person or organiza¬ 
tion; 

(c) Impeding Government efficiency 
or economy; 

(d) Losing independence or impartial¬ 
ity; 

(e) Making a Government decision 
outside official channels; 

(f) Affecting adversely the confidence 
of the public in the Integrity of the Gov¬ 
ernment or the PBGC. 

§2611.7 Gift*, t*ntcrt«inmcni, rcim- 
bumnirnl and favor*. 

(a> General . An employee shall not so¬ 
licit or accept, directly or indirectly, any 
gift, gratuity, favor, entertainment, 
loan or any other thing of monetary 
value, from a person who: 

(1) Has or is seeking to obtain con¬ 
tractual or other business or financial re¬ 
lations with the PBGC; 

(2) Conducts a business enterprise that 
is subject to the statutory authority of 
the PBGC: 

(3) Has interests that may be sub¬ 
stantially affected by the performance 
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or non-performance of the employee's 
PBGC duties. 

(b> Special rules. Regular Govern¬ 
ment employees also shall be subject to 
the following: 

(1) Contributions and gifts to superi¬ 
ors. A regular Government employee 
shall not solicit a contribution from an¬ 
other employee for a gift to an employee 
who is an official superior, make a dona¬ 
tion for a gift to an employee who is 
an official superior or accept a gift from 
an employee receiving less pay than 
himself. 

(2) Payments from non-Govcrnmcnt 
sources . A regular Government employ¬ 
ee shall not receive any salary or sup¬ 
plement to his salary from a non-Gov- 
emment source as compensation for 
services to the Government. 

(c) Exceptions . The prohibitions in 
this section do not apply to the: 

(1) Acceptance of unsolicited adver¬ 
tising or promotional material of nomi¬ 
nal intrinsic value: 

(2) Acceptance of an award for a 
meritorious nubile contribution given 
by a charitable, religious, professional, 
social, fraternal, non-profit educational, 
recreational, public service or civic or¬ 
ganization: 

(3) Acceptance of gifts resulting from 
obvious family or personal relationships 
when the circumstances make it clear 
that it Is those relationships rather than 
the business of the persons concerned 
which are the motivating factors: 

(4) Acceptance of voluntary gifts of 
nominal value or donations in a nominal 
amount made on special occasions such 
as marriage, illness or termination of 
employment, 

(5) Acceptance of loans from banks or 
other financial institutions on customary 
terms to finance proper and usual activ¬ 
ities; 

(6) Acceptance of scholarships, fel¬ 
lowships and similar forms of assistance 
which are incident to education or train¬ 
ing pursued by an employee on his own 
time and on his own initiative; 

(7) Acceptance of food, entertain¬ 
ment, refreshments and gifts of nominal 
value on infrequent occasions in the 
ordinary course of a meeting, conference 
or training situation in which tho em¬ 
ployee properly is In attendance. 

(8) Acceptance, when not otherwise 
proscribed by law\ of bona fide reim¬ 
bursement (including payments made on 
behalf of an employee» for those rea¬ 
sonable and necessary travel and accom¬ 
modation expenses for which no Gov¬ 
ernment payment or reimbursement is 
made. 

(d) Limitation. An employee is ob¬ 
ligated to avoid any activity which cre¬ 
ates the appearance of Impropriety. Ac¬ 
cordingly. an employee may not accept, 
directly or indirectly, any gift, gratuity, 
favor, entertainment, loan or any other 
thing of monetary value otherwise per¬ 
mitted by this section if such accept¬ 
ance would conflict or appear to conflict 
with the provisions of this part, other 
applicable laws. Executive orders or reg¬ 
ulations. 
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§ 2614.8 Outside employment and other 
activity. 

(a) A regular Government employee 
shall not engage In outside employment 
or other outside activity not compatible 
with the full and proper discharge of 
the duties and responsibilities of his 
PBGC employment. Such incompatible 
activities include but are not limited to: 

(1) Acceptance of a fee, compensa¬ 
tion, gift, payment of expenses or any 
other thing of monetary value In circum¬ 
stances in which acceptance may result 
in or create the appearance of a conflict- 
of-interest. 

(2) Outside employment which tends 
to impair his capacity to perform his 
PBGC duties and responsibilities In an 
acceptable manner. 

<b> The PBGC encourages employees 
to engage in outside activities such as 
teaching, lecturing and writing since 
such activities serve to inform the pub¬ 
lic concerning the PBGC’s activities and 
programs and to enhance an employee’s 
value to the Government. However, an 
employee shall not engage in any such 
activities using information obtained as 
a result of his PBGC employment unless 
such information is available to the gen¬ 
eral public. 

(c) This section does not preclude a 
regular Government employee from: 

(1> Participation in the activities of 
national, state or local political parties 
when not proscribed by law. 

(2) Participation in the affairs of a 
charitable, religious, professional, social, 
fraternal, non-proflt educational, recre¬ 
ational, public service or civic organi¬ 
sation. 

(d) An employee who is engaged in 
or is planning to engage in outside em¬ 
ployment. business, professional or other 
such activities for pay shall obtain 
clearance: 

Cl) When such activities raise a ques¬ 
tion of conflict with this part or any 
applicable laws, orders, regulations or 
standards, or 

(2) When applicable laws, orders or 
regulations require clearance of such 
activities. 

(el A request for clearance shall be 
in writing and shall Include a state¬ 
ment of the nature of and the amount 
of time to be devoted to the activity. 
The heads of offices shall receive and 
review requests for clearance submitted 
by members of their staff. The Executive 
Director or his designee shall receive 
and review requests for clearance sub¬ 
mitted by the heads of offices and special 
Government employees. The emplovee 
reviewing the request for clearance may 
require the employee making the request 
to furnish such other Information as 
may be appropriate in considering the 
request and shall consult with the Cor¬ 
poration’s Ethics Counselor where ap¬ 
propriate. The request may be granted 
only if such activity would be consistent 
with applicable law, orders and regula¬ 
tions. If the request for clearance is not 
granted, the employee making the re¬ 
quest shall not commence or continue 
in the activity unless the Executive Di¬ 
rector or his designee, upon written re¬ 


quest of the employee, determines that 
such activity would be consistent with 
applicable laws, orders and regulations. 

§ 2614.9 Financial interest*. 

(a) An employee shall not: 

(1) Have a direct or indirect financial 
interest that conflicts substantially or 
appears to conflict substantially with his 
PBGC duties and responsibilities; 

(2) Engage in. directly or Indirectly, 
a financial transaction as a result of, 
or primarily relying on. information ob¬ 
tained through the performance of his 
PBGC duties; or 

(3) Engage in, directly or Indirectly, a 
financial transaction which is prohibited 
by law, regulation or Executive order. 

<b> An employee shall not use or 
appear to use his position within the 
Corporation to coerce any person, enter¬ 
prise. company, association, partnership, 
society, organization or .instrumentality 
to provide a financial benefit to himself 
or another person. 

<c> An employee who is assigned to a 
matter relating to a business enterprise 
in which he. his spouse or a minor child 
has a financial Interest or a personal 
interest as a result of any current, prior 
or prospective employment, business or 
professional association, or which was 
at the time of his association with a firm, 
a client of such firm, shall submit im¬ 
mediately a written report detailing the 
nature of such interest to the head of 
his employing office. Office heads and 
special Government employees shall re¬ 
port such interests of their own to the 
Executive Director or his designee. The 
employee receiving the report shall de¬ 
termine whether, in view of the provi¬ 
sions of this port and the desirability 
of avoiding situations that create the 
appearance of a conflict-of-interest, the 
reporting employee can continue in that 
assignment and shall note such deter¬ 
mination on the report. 

8 2614.10 Negotiation foi private em¬ 
ploy merit. 

Except as provided In $ 2614.9(c) and 
subject to the provisions of 18 U.8.C. 208, 
an employee shall not undertake or con¬ 
tinue in an assignment if he knows such 
assignment may affect, directly or indi¬ 
rectly, any person or business enterprise 
with whom such emplovee is discussing, 
negotiating or entertaining a proposal 
for future employment 

8 2614.11 IW of Government properly. 

<a> An employee shall protect and 
conserve Government property, includ¬ 
ing equipment, supplies and other prop¬ 
erty entrusted to him. 

<b) An employee shall not direct]v or 
indirectly use. or all cm' the use of Gov¬ 
ernment property of any kind. Including 
property leased to the Government, for 
other than officially approved activities. 

§2614.12 L r *e of information. 

An emplovee shall not use, or allow the 
use of. official Information obtained 
through the performance of his PBGC 
duties to further a private interest if 
such information is not available to the 
general public. 


8 2614.13 Indebtedness* 

(a) An emplovee shall pay each Just 
financial obligation In a proper and 
timely manner. 

(b) For purposes of this section: 

tl)A “Just financial obligation” means 

one imposed by law such as Federal, 
State or local taxes, or one acknowledged 
by the employee or reduced to Judgment 
by a court 

(2) ”In a proper and timely manner” 
means in a manner which, under the cir¬ 
cumstances. does not reflect adversely on 
the Corporation as his employer. 

§2614.11 Gambling, betting, and lot* 
teries. 

An employee shall not participate in 
the operation of a gambling device, in 
conducting a lottery or pool, in a game 
for money or property or in selling or 
purchasing a numbers slip or ticket while 
on Government-owned or leased prop¬ 
erty or while on dutv for the Govern¬ 
ment unless such activities are In con¬ 
nection with activities described in sec¬ 
tion 3 of Executive Order 10927 (dealing 
with fund raising by emoloyee organiza¬ 
tions for limited purposes). 

§2614.15 General conduct prejudicial 
to the Government* 

An employee shall not engage in crim¬ 
inal. Infamous, dishonest, immoral or 
notoriously disgraceful conduct 

§ 2614.16 Political activity. 

(a> Permitted activities. Regular Gov¬ 
ernment employees have the right to vote 
as they choose and to express their opin¬ 
ions on all political subjects and candi¬ 
dates, to engage in those political activ¬ 
ities relating to local elections and refer¬ 
enda on questions not specifically identi¬ 
fied with a national or state political 
partv as are permitted pursuant to 5 
U.8.C. 7324, 7326 and 7327 and 5 CFR 
Part 733. and to make financial contri¬ 
butions to a political party or organiza¬ 
tion to the extent permitted by 18 U.S C. 
608. 

(b> Prohibited activities. Regular Gov¬ 
ernment employees are generally prohib¬ 
ited from taking an active part in polit¬ 
ical management or campaigns (5 US C. 
7324* and from soliciting, receiving re¬ 
quiring or being concerned with political 
assessments, subscriptions or contribu¬ 
tions for any political purpose whatever 
from other employees (18 U.8.C. 602, 
606 and 607), 

§2614.17 Strikes* 

Federal law prohibits an employee 
from striking against the Government 
(5 U.S.C. 7311). 

§2614.18 Nondiscrimination. 

An employee shall not discriminate 
against any other employee or applicant 
for employment because of race, color, 
religion, national origin, sex or age. 

§2614.19 Spec ini Government emplo'- 
re*. 

Unless otherw ise specifically provided, 
special Government employees shall be 
subject to the provisions of this part. 
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Statements of Employment and 
Financial Interests 

§ 2611.20 Regular Government employ, 
ect. 

(a) General Statements of employ¬ 
ment and financial interests shall be filed 
by the following regular Government 

employees: 

(1) Those paid at a level of the Execu¬ 
tive Schedule in subchapter II of chap¬ 
ter 53 of title 5. United States Code. 

(2> Those classified at OS-13 or above 
under 5 U.S.C. 5332 who are in positions: 

<i> The Incumbents of which are re¬ 
sponsible for making a PBGC decision or 
taking a PBGC action in regard to con¬ 
tracting or procurement, administering 
or monitoring the payment of benefits, 
regulating or auditing private or other 
non-Federal enterprises, or other activi¬ 
ties where the decision or action has an 
economic impact on the interests of any 
non-Fedcral enterprise: or 
<ii> Which the Executive Director has 
determined have duties and responsibili¬ 
ties which require the incumbent to re¬ 
port employment and financial interests 
in order to avoid involvement in a pos¬ 
sible conflict-of-interest situation and to 
carry out the purpose of law, Executive 
order. 5 CFR Part 735 and this part. 

<3j Those classified below GS-13 under 
5 U S C. 5332 who are in positions which 
otherwise meet the criteria in paragraph 
(si i2> of this section, but only when the 
inclusion of those positions in Appendix 
A to this part has been specifically justi¬ 
fied by the Executive Director in writing 
to the Civil Service Commission as an 
exception that is essential to protect the 
integrity of the PBOC and to avoid em¬ 
ployee involvements in possible conflict- 
of-interest situations. 

<b) Exceptions. Employees in positions 
that meet the criteria in paragraph (a) 
of this section shall not be required to 
file a statement of employment and 
financial Interest if: 

(1) The Executive Director determines 
that the duties of the position are such 
that the likelihood of the incumbent's 
involvement in a conflict-of-interest sit¬ 
uation is remote, or the duties of a posi¬ 
tion are at such a level of responsibility 
that the submission of such a statement 
Is not necessary because of the degree of 
supervision and review over the incum¬ 
bent or the Inconsequential effect on the 
integrity of the PBGC, or 
<2> The employee is required to report 
juch information to the Chairman of the 
Ulvil Service Commission pursuant to 
Section 401 of Executive Order 11222. 

§ 2611.21 Listing of position*. 

<a> General. Appendix A to this part 
contains a list of positions the incum¬ 
bents of which must flle statements of 
employment and financial Interests. 

Am cndmenU. Appendix A may be 
Amended at any time pursuant to the 
^ ^ 8uch amendments 

snail be effective upon the approval of 
aZ.i cc . utivc Orator and actual noti¬ 
fication to the affected employee. 

AT ^ icati on for review. An em¬ 
ployee who believes that his position has 
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been included in Appendix A Improperly 
may apply to the Executive Director or 
his designee to have that inclusion re¬ 
viewed. 

(d) Publication. Amendments to Ap¬ 
pendix A shall be submitted annually for 
publication In the Federal Register. 

§ 2614.22 Time nml place for lubmU* 

*ion of wlalcment*. 

An employee required to submit a 
statement of employment and financial 
interests pursuant to 8 2614.20 shall sub¬ 
mit that statement to the employee des¬ 
ignated in 8 2614 29<a) to review such 
statements on or before the later of: 

(a) November 25, 1977. 

<b> Thirty days after the reporting 
employee's entrance on duty ; or 

<c> Thirty days after the effective 
date of an amendment which includes an 
employee's position in Appendix A to this 
part. 

§2614.23 Supplementary statements* 

(a) An employee required to submit a 
statement of employment and financial 
Interests pursuant to $ 2614.20 also shall 
submit on or before Sepetmber 30th of 
each year a supplementary statement 
showing either changes in or additions to 
the information contained in the state¬ 
ment of employment and financial in¬ 
terests or that no changes or additions 
occurred. 

<b> The statement required by this 
section shall be submitted to the employ¬ 
ee designated in 8 2614.29(a) to review 
such statements. 

§ 2611.24 Special Government employ* 
cm, 

(a) General. Each special Govern¬ 
ment employee shall submit a statement 
of: 

(1) All other employment, and 

(2) AU financial interests (including 
the nature of such interests) deemed 
relevant by the Executive Director in 
light of the duties such employees is to 
perform. 

(b) Exception. The Executive Direc¬ 
tor may waive the requirement In para¬ 
graph (a) of this section If: 

(1) The special Government em¬ 
ployee Is not a consultant or an expert, 
as defined In chapter 304 of the Federal 
Personnel Manual, and the Executive 
Director determines that the duties of 
the position are of such a nature and at 
such a level of responsibility that the 
submission of the statement by the em¬ 
ployee is not necessary to protect the 
integrity of the Corporation. 

(2) The special Government em¬ 
ployee is reoulred to report such infor¬ 
mation to the Chairman of the Civil 
Service Commission pursuant to Section 
401 of Executive Order 11222. 

(c> Submission. Each special Govern¬ 
ment employee shall submit to the Ex¬ 
ecutive Director the statement required 
by this section on or before the later 
of his entrance on duty, or November 25. 
1977. and shall keep that statement cur¬ 
rent throughout his employment with 
the Corporation by the submission of 
supplementary statements. 
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§2614*25 Intere*t* of employcc % * rela¬ 
tive*. 

(ft) For purposes of completing the 
statements required by 88 2614.20. 
2614.23 and 2614.24 the interest of a 
spouse, minor child or other member of 
the employee’s immediate household 
who is related to such employee by blood 
or marriage shall be considered an in¬ 
terest of the employee. 

(b) For purposes of this section, 
“members of an employee's Immediate 
household" means those blood or marital 
relations who reside with the employee. 

§ 2614.26 Information not known by an 
employer. 

If any information required to be in¬ 
cluded on a statement required by 
89 2614.20. 2614.23 or 2614.24. including 
holdings placed in trust, is not known to 
the employee but is known to another 
person, the employee shall request that 
other person to submit such information 
in his behalf. 

§ 26I I.27 Information not required. 

(a) An employee required to flle a 
statement pursuant to 88 2614.20, 
2614.23 or 2614.24 shall not be required 
to Include on such statement any Infor¬ 
mation relating to his connection with, 
or interest in. a professional society or 
a charitable, religious, social, fraternal, 
recreational, public service, civic or po¬ 
litical organization which is not con¬ 
ducted as a business enterprise 

(b> For purposes of this section, the 
term "business enterprise" shall include 
educational and other Institutions doing 
research and development or related 
work involving grants of money from or 
contracts with the Government. 

§ 2611.28 Form*. 

(a) The statement of employment and 
financial interests required by 88 2614.20 
and 2614.24 for use by regular and spe¬ 
cial Government employees shall be In 
the form prescribed for such employees 
by the Civil Service Commission in the 
Federal Personnel Manual. 

<b> The forms prescribed by this sec¬ 
tion shall be provided to the incumbents 
of the positions listed in Appendix A to 
this part by the employee designated in 
8 2614 29(a) to review such statements 
or his designee. 

§ 2614.29 Rnifw procedure*. 

(a) The General Counsel, or his des¬ 
ignee. shall review the statements of 
regular Government employees filed 
pursuant to 88 2614.20 and 2614.23. The 
Executive Director, or his designee, shall 
review the statements of special Gov¬ 
ernment employees filed pursuant to 
8 2614 24 

(b> If it appears that a statement filed 
pursuant to 86 2614.20. 2614.23 or 2614.24 
discloses ft possible or apparent conflict 
with the provisions of this part, the em¬ 
ployee submitting such statement may 
submit additional evidence in explana¬ 
tion of the possible or apparent conflict. 

<c> An employee whose statement is 
subject to review pursuant to the provi¬ 
sions of this section shall furnish such 
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additional Information a s may be ap¬ 
propriate in light of the circumstances 
of the particular case. 

(d) If. in light of information known 
from other sources, the review of a state¬ 
ment filed pursuant to $| 2614 20. 2614.- 
23 or I 2614.24 discloses a possible or ap¬ 
parent conflict with the provisions of 
this part, other applicable laws. Execu¬ 
tive orders or regulations, the employee 
who flled the statement shall be so noti¬ 
fied. In an appropriate case, or at the 
request of such employee, the employee's 
statement and other pertinent Informa¬ 
tion shall be forwarded to the General 
Counsel for review. If. after a review of 
all available evidence, the General Coun¬ 
sel finds that a possible or apparent con¬ 
flict with the provisions of this part, 
other applicable laws. Executive orders 
or regulations may exist, he shall for¬ 
ward all available evidence to the Execu¬ 
tive Director. If, after reviewing such 
evidence, the Executive Director finds 
that such a conflict exists, he or the head 
of the employing office shall initiate ap¬ 
propriate remedial action pursuant to 
I 2614.4(b), other applicable law. Execu¬ 
tive orders or regulations. 

<e) Pending any final determination 
with regard to a statement flled pur¬ 
suant to || 2614.20, 2614.23 and 2614.24, 
the head of the employing office or the 
Executive Director may relieve the re¬ 
porting employee of any duties which 
appear to create a conflict with the pro¬ 
visions of this part, other applicable 
laws. Executive orders and regulations 
and assign such employee to other 
duties. 

§ 2614.30 Confidentiality. 

(a) The Corporation shall hold state¬ 
ments submitted pursuant to || 2614.20, 
2614.23 or 2614.24 in confidence. Such 
statements shall be kept In special files 
maintained by the employees responsible 
for review of such statements. Such em¬ 
ployees shall be responsible for main¬ 
taining the statements in confidence and. 
except as necessary to carry out the pur¬ 
poses of this part or as provided In para¬ 
graph <b> of this section, shall not al¬ 
low examination of any statement or 
copy thereof. 

<b) Information from a statement 
shall not be made available to the public 
except as the Executive Director or the 
Civil Service Commission may determine 
for good cause shown. 

(c) A statement submitted pursuant 
to 11 2614.20, 2614.23 or 2614.24 or a 
copy thereof shall not be Included in an 
employee s personnel file. 

§ 2614.31 Review of file*. 

The General Counsel or his designee 
may examine any file containing state¬ 
ments submitted pursuant to f | 2614.20. 
2614.23 and 2614.24. He shall report any 
possible or apparent conflicts with the 
provisions of this part, other applicable 
law. Executive order or regulation dis¬ 
covered thereby to the head of the em¬ 


ploying office or the Executive Director, 
as appropriate. 

§ 2614.32 Efffrt of cmployrei* Mate- 
menu on other requirrmenta. 

The statements submitted pursuant to 
II 2614.20, 2614.23 and 2614.24 shall be 
in addition to, and not in substitution for 
or in derogation of, any similar require¬ 
ment imposed by law. Executive order 
or regulation. The submission of such 
statements shall not permit an employee 
or any other person to participate in a 
matter in which the employee's or the 
other person's participation is prohibited 
by this part, other applicable law. Execu¬ 
tive order or regulation. 

Appendix A —Identification or Poamoscs 
the Incumbents or Which File Finan¬ 
cial Statements 

SPECIFIC POSITIONS 

Office of the Executive Director 

Deputy Executive Director 
Assistants to the Executive Director 
Director of Internal Audit 
Other Employees OS-13 and above. 

Office of the General Counsel 

General Counsel 

Deputy General Counsel 

Assistant General Counsels 

Deputy Assistant Genera] Counsels 

Executive Assistant to the General Counsel 

Special Counsel 

Supervisory Attorneys 

Office of Program Dexrelopmcnt 

Director 
Deputy Director 

Chief, Division of Actuarial Services 
Chief. Division of Research and EvaluaUon 
Chief, Division of Technical Services 
Chief, Division of Program Development 
Other Employees OS-13 and above. 

Office of Communications 


Director 

Deputy Director 

Chief. Division or Inquiries 

Chief. Division of Pension Group Relations 

Office of Finance 

Director 

Deputy Director 

Chief. Division of Assets Management 
Chief. Division of Accounting 
Financial Analysts (Investment Advisor) 
Financial analysts (Cash Management) 

Other Employees GS-13 and above. 

Office of Program Operations 

Director 

Deputy Director 

Chief. Division of Plan Termination 

Chief. Division of Plan Review 

Chief, Division of Coverage 

Chief, Division of Compliance 

Chief. Division of Benefits Administration 

Supervisory Case Officers 

Other Employees OS-13 and above. 

Office of Management Services 

Director 
Deputy Director 

Chief. Division of Budget and Management 
Analysis 

Chief. Division of Procurement 
Chief, Division of Office Services 
Chief. Division of Personnel Management 
Contract Specialists. Division of Procurement 
Other Employees 03-13 and above. 


Office of Information Management 

Director 
Deputy Director 

Chief. Division of Applications Development 
Chief. Division of Systems Analysis 
Chief. Division of Document Processing 
Computer Programmers. Division of Applica¬ 
tions Development 

Computer System Analysts, Division of Sys¬ 
tems Analysts 

Other Employees OS-13 and above. 

These regulations have been approved 
by the Civil Service Commission. 

Issued in Washington. D.C. this 15th 
day of August. 1977. 

Matthew M. Lind, 
Acting Executive Director. Pen¬ 
sion Benefit Guaranty Corpo¬ 
ration. 

I PR Doc.77-24796 Piled 8-25-77:8:45 ami 

Title 32—National Defense 

CHAPTER VI—DEPARTMENT OF THE 
NAVY 

PART 721—STANDARDS OF CONDUCT 
Revision 

AGENCY: Department of the Navy, 
DOD. 

ACTION: Final rule. 

SUMMARY: These regulations are being 
revised to implement and conform with 
the revised policies of the Secretary of 
Defense on standards of conduct as 
promulgated in Department of Defense 
Directive 5500.7, Standards of Conduct, 
dated January 15. 1977. These revised 
regulations prescribe and describe the 
standards of conduct required of mili¬ 
tary and civilian naval personnel 

EFFECTIVE DATE: August 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lieutenant Commander Robert E. 
Coyle. Head. Finance Branch (Code 
134). Office of the Judge Advocate 
General. Department of the Navy*, 
Washington. D.C. 20370. Telephone 
202-694-5267. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the authority conferred un¬ 
der 5 U.S.C. 301. 10 U S.C. 133 and 5031. 
the Secretary of the Navy revises 32 CFH 
Part 721. This revision reflects the 
changes made to the underlying Secre¬ 
tary' of the Navy instruction. 8ECNAV 
INST 5370.2 (series). which delineates 
the Navy’s Standards of Conduct. These 
Standards of Conduct were reorganin d 
and expanded to increase their value as 
a normative guide for personnel and to 
ensure their validity as a legal basis for 
disciplinary action in appropriate cases. 
The responsibilities of individuals for ob¬ 
serving the Standards of Conduct, and 
the responsibilities of commands for 
enforcing the standards, are further de¬ 
lineated. Also, provisions concerning the 
flling. review, and disposition of confi¬ 
dential statements of affiliations and 
financial interests <DD Form 1555) are 
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expanded; the Under Secretary of the 
Navy Is now required to file an annual 
report with DOD regarding the Navy’s 
compliance with the filing requirements; 
and special filing requirements are in¬ 
cluded for certain potential flag-officer 
nominees. Further, accession training in 
the Standards of Conduct is required for 
all naval personnel regardless of position 
or duties; the prohibition on commercial 
solicitations has been expanded to in¬ 
clude certain civilian personnel; and the 
customary exchange of gifts between 
naval personnel and family members and 
friends is now authorized under certain 
circumstances. Finally, the requirement 
that retired Regular officers provide in¬ 
formation on their post-retirement em¬ 
ployment by filing a DD Form 1357 has 
been modified. 

This revision, which was adopted on 
August 4. 1977. reflects changes to the 
Department of the Navy's Standards of 
Conduct issued in implementation of the 
Department of Defense standards codi¬ 
fied at 32 CFR Part 40. To the limited 
extent that this revision could be deemed 
to originate any requirements within the 
Department of the Navy, it has been 
determined that such requirements re¬ 
late entirely to internal naval manage¬ 
ment and personnel practices that can 
be administered more effectively without 
public participation in the rule-making 
process. It has therefore been deter¬ 
mined that invitation of public comment 
on this revision would be impracticable 
and unnecessary and is therefore not 
required under the provisions of Parts 
296 and 701 of 32 CFR. 

Accordingly. 32 CFR Part 721 is re¬ 
vised to provide as follows: 

5«c. 

721.1 Purpose. 

731.2 (Reserved) 

7213 Scope and effect. 

7214 Den muons. 

721-5 General policies governing the con¬ 
duct of naval personnel. 

721 Regulations governing the conduct 
of naval personnel. 

731.7 Related statutes and directives. 

721 a Responsibilities for action. 

Til.9 Statements of affiliations and finan¬ 
cial interests (DD Form 15M) 

721.10 Information to personnel. 

721.11 Privacy Act consideration. 

72112 Reporting of post-retirement em¬ 
ployment 

721.13 Availability of forma. 

Authouty: 6 UJ5.C. 301; 10 UJB.C. 133 and 
5031; E O. No. 11222. May 8. 1965; 6 CFR 
735; 32 CFR Part 40. 

§ 721.1 Purpose. 

Part 721 implements and supplements 
Part 40 of this title in prescribing re¬ 
quired standards of ethical conduct gov¬ 
erning all personnel of the Department 
0 Navy; related requirements appli¬ 
cable to all personnel of certain cate¬ 
gories In the Department of the Navy; 
amplifying policies for the guidance of 
personnel In interpreting and executing 
the standards of conduct and related 
requirements; and responsibilities and 


procedures for monitoring and enforc¬ 
ing compliance with the standards of 
conduct and related requirements within 
the Department of the Navy. 

§ 721.2 [Rrsrrvcd] 

§721.3 Scope and effect. 

(a) Applicability. The provisions of 
this part apply to all naval personnel as 
defined in 5 721.4(a). The provisions of 
5 721.6(1X2) apply to all retired naval 
personnel and members of Reserve com¬ 
ponents. The provisions of 5 721.12 also 
apply to all retired Regular officers. 

(b) Violations. The regulations pre¬ 
scribed in 5 721.6 are a general order 
upon which disciplinary or punitive pro¬ 
ceedings may be based in appropriate 
cases. Noncompliance with other provi¬ 
sions of this part are expected to be cor¬ 
rected by timely and appropriate admin¬ 
istrative measures. 

§ 721.4 Definition*. 

(a) Naval personnel All civilian offi¬ 
cers and employees and all active-duty 
military personnel of the Department 
of the Navy, including special Govern¬ 
ment employees and personnel of non- 
appropriated fund instrumentalities 

(b) Department of Defense (DOD) 
components. The Office of the Secretary 
of Defense, the Military Departments, 
the Organization of the Joint Chiefs of 
Staff, the Unified and Specified Com¬ 
mands. and the Defense Agencies, in¬ 
cluding nonapproprtated fund instru¬ 
mentalities. 

<c> Special government employee. A 
person who is retained, designated, ap¬ 
pointed, or employed to perform, with 
or without compensation, not to exceed 
130 days during any period of 365 con¬ 
secutive days, temporary duties, on 
either a full-time or intermittent basis. 
The term also includes a Reserve officer 
while on active duty solely for training 
for any length of time, one who is serv¬ 
ing on active duty involuntarily for any 
length of time, and one who is serving 
voluntarily on extended active duty for 
130 days or less. It does not include en¬ 
listed personnel. 

(d) Gratuity. Any gift, favor, enter¬ 
tainment. hospitality, transportation, 
loan, any other tangible item, and any 
intangible benefit—for example, dis¬ 
counts, passes, and promotional vendor 
training—given or extended to. or on be¬ 
half of. naval personnel or their spouses, 
minor children, or households, for which 
fair market value is not paid by the re¬ 
cipient or the U.S. Government. 

(e> Appropriate supervisor. That su¬ 
perior within the chain of authority who 
is acquainted with the duties of the naval 
personnel concerned and can best de¬ 
termine the existence and effect of any 
conflict of Interests of such personnel. 
Ordinarily, this will be the immediate 
superior of the person concerned. Each 
commanding officer or activity head 
should ensure that all personnel are 
aware of the identity of their appropriate 
supervisor. 


§ 721.5 General polklr* governing the 
conduct of naval personnel. 

(а) Proper conduct of official activi¬ 
ties. 

(1) Naval personnel shall become fa¬ 
miliar with the scope of authority for. 
and the limitations concerning, the ac¬ 
tivities for which they have responsibili¬ 
ties. 

(2) The attention of naval personnel 
is directed to the appropriate statutory 
prohibitions which apply to the conduct 
of naval personnel. 

(3) Naval personnel shall not make 
or recommend any expenditure of funds 
or take or recommend any action known 
or believed to be in violation of Ui3. 
laws. Executive Orders, or applicable di¬ 
rectives. instructions, or regulations. 

(4) In cases of doubt of the propriety 
of a proposed action or decision In terms 
of regulation or law. naval personnel 
shall consult legal counsel or, if appro¬ 
priate. a Standards of Conduct Counsel¬ 
lor or Deputy Counsellor to ensure the 
proper and lawful conduct of naval pro¬ 
grams and activities. 

<bi Conduct prejudicial to the Gov¬ 
ernment Naval personnel shall avoid 
any action, whether or not specifically 
prohibited by this part, which might re¬ 
sult In or reasonably be expected to cre¬ 
ate the appearance of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person or entity ; 

(3> Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(б) Adversely affecting the confidence 
of the public in the integrity of the Gov¬ 
ernment. 

(c) Standards of personal judgment 
All naval personnel will adhere strictly 
to the standards of conduct and related 
requirements prescribed in this part. In 
some instances, standards are imposed 
which require the exercise of personal 
judgment. Naval personnel must consid¬ 
er each such instance carefully and be 
prepared to account for the manner in 
which the judgment is exercised. This is 
particularly true in situations which in¬ 
volve acceptance of hospitality or favors 
from persons or entitles who do. or seek 
to do. business with the Department of 
Defense. 

<d) Dealings with business and indus¬ 
try representatives. Persons who repre¬ 
sent the Government in business deal¬ 
ings with representatives of Industry 
have positions of trust and grave respon¬ 
sibility which require them to observe 
the highest ethical standards. Practices 
which may be accepted in the private 
business world are not necessarily ac¬ 
ceptable for navnl personnel. No person 
will allow himself to be placed in a posi¬ 
tion in which a conflict of interests might 
arise or might justifiably be suspected. 
Such a conflict of interests may arise or 
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appear to arise by reason of the accept¬ 
ance of gratuities, or by any other action 
which could influence or reasonably be 
Interpreted as influencing the strict im¬ 
partiality that must prevail in all busi¬ 
ness relationships involving the Govern¬ 
ment. 8trict impartiality is often partic¬ 
ularly difficult to maintain when busi¬ 
ness relationships are allowed to become 
overly personal. Naval personnel should 
at all times ensure that persons doing 
business or attempting to do business 
with the Department of Defense, or rep¬ 
resenting such entities, are not permitted 
to Ingratiate themselves to the extent 
that naval personnel hesitate to deny re¬ 
quests for special treatment made by 
such persons or otherwise to follow the 
rule of strict impartiality when dealing 
with such persons in their official capaci¬ 
ties. Acceptance of gratuities (no matter 
how innocently tendered or received) 
from those who have or seek business 
dealings with the Department of the 
Navy may be a source of embarrassment 
to the department and to the naval per¬ 
sonnel involved, may affect the objective 
Judgment of the recipient, and may im¬ 
pair public confidence in the integrity of 
business relations between the depart¬ 
ment and industry. It is emphasized that 
prohibited conflicts and apparent bon- 
flicts of interests can sometimes arise 
even from relationships and transactions 
which the personnel concerned perceive 
as inconsequential. Where there is doubt 
as to the propriety of accepting gratui¬ 
ties. attending functions, or accepting 
other invitations of a hospitable nature, 
naval personnel will refrain therefrom. 

<e) Preferential treatment. .Special 
treatment must not be accorded to par¬ 
ticular individuals or firms unless equiv¬ 
alent treatment is also accorded to other 
individuals or Arms Justifiably entitled 
thereto. 

(f) Acquiring conflicting financial in¬ 
terests. Notwithstanding the fact that 
they may have filed confidential state¬ 
ments of affiliations and financial inter¬ 
ests <DD Form 1555», naval personnel 
must at all times avoid acquiring or re¬ 
taining financial interests which would 
disqualify them from performing their 
assigned duties or responsibilities. Some 
of the more likely situations In which 
conflicts of interests might arise are 
where naval personnel have Government 
duties or responsibilities related to busi¬ 
ness entities— 

(1) With which they, or their spouses, 
minor children, or household members 
are associated as employees, officers, own¬ 
ers. directors, members trustees, part¬ 
ners, advisers, or consultants; 

(2) With which they, or their snouses, 
minor children, or household members 
are negotiating or have arrangements 
for prospective employment; or 

(3) In which they, or their spouses, 
minor children, or household members 
have interests through ownership of 
stock options, bonds, securities or other 
financial arrangements, such as trusts, 
or through participation In pension or 
retirement plans 

(g) Membership in associations Naval 
personnel who are members or officers of 
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non-Governmental associations or or¬ 
ganizations must avoid activities on be¬ 
half of the association or organization 
that are incompatible with their official 
Government positions. Secretary of the 
Navy Instruction (SECNAVTNST* 5760 4 
(series) sets forth the Department of 
the Navy policy regarding participation 
by naval activities and naval personnel 
in the activities of private associations. 

(h) Equal opportunity Naval person¬ 
nel shall scrupulously adhere to the DoD 
program of equal opportunity regardless 
of race, color, religion, sex, age. or na¬ 
tional origin, in accordance with equal 
opportunity directives See. for example. 
6ECNAVINST 5350 6 (series) and SEC- 
NAVTNST 5350.10 (series). 

(1) Reporting suspected violations . Na¬ 
val personnel who have information 
which causes them to believe that other 
DoD personnel have violated a statute 
or standard of conduct Imposed by this 
part should bring the matter to the at¬ 
tention of the appropriate command 
authority. The matter thereafter should 
be brought to the attention of the person 
concerned, for possible resolution with¬ 
out further command action, unless the 
command determines that such com¬ 
munication is not likely to remedy the 
problem or will adversely affect a proper 
investigation of the matter. 

(j) Resolving violations. The resolu¬ 
tion of standards of conduct violations 
shall be accomplished promptly by one 
or more measures, such as divestiture of 
conflicting interests, disqualification for 
particular assignments, changes in as¬ 
signed duties, termination, or other ap¬ 
propriate action, as provided by statute 
or administrative procedures. Disciplin¬ 
ary actions shall be in accordance with 
established personnel procedures. See 
1721.6(a). 

§ 721.6 Regulation* governing the con¬ 
duct of naval personnel. 

(a) Affiliations and financial interests. 
Naval personnel shall not engage in any 
personal, business, or professional activ¬ 
ity, or receive or retain any direct or in¬ 
direct financial interest, which places 
them in a position of conflict between 
their private interests and the public in¬ 
terests of the United States related to 
the duties or responsibilities of their 
official positions. For the purpose of this 
prohibition, the private interests of a 
spouse, minor child, and any household 
member are treated as private Interests 
of the naval personnel. 

(1) Unless otherwise expressly au¬ 
thorized by action taken under 18 U.S.C. 
208<b», all naval personnel who have or 
acquire an affiliation or a financial in¬ 
terest which creates a conflict or appear¬ 
ance of a conflict with their official duties 
shall report the possibly disqualifying 
interest to the appropriate supervisor, 
who shall resolve the matter in accord¬ 
ance with this part. If it is determined 
that the individual should be disqualified 
from participation In any official activi¬ 
ties that are related to the conflicting in¬ 
terest, a formal disqualification notice 
must be sent to the concerned individ¬ 
ual’s appropriate supervisor and immedi¬ 


ate subordinates. If the individual can¬ 
not adequately perform his official duties 
after such disqualification, he must di¬ 
vest himself of such Involvement or be 
removed from that position. 

<2> Naval personnel need not dis¬ 
qualify themselves under this section, 
however, for holding shares of a widely 
held, diversified mutual fund or regu¬ 
lated investment company. Such hold¬ 
ings are exempted as being too remote 
or inconseouential to affect the integrity 
of the Services of Government personnel 

<b) Using inside information . Naval 
personnel sh*ll not use, directly or in¬ 
directly. inside information to further a 
private gain for themselves or others if 
that information is not generally avail¬ 
able to the public and was obtained by 
reason of their DoD positions. 

<c) Using naval position. Naval per¬ 
sonnel are prohibited from using their 
official positions to induce, coerce, or in 
any manner unlawfully influence any 
person. Including subordinates, to pro¬ 
vide any benefit, financial or otherwise, 
to themselves or others. 

<d> Dealing with present and former 
military and civilian personnel. Naval 
personnel shall not knowingly deal on 
behalf of the Government with present 
or former Government personnel, mili¬ 
tary or civilian, whose participation in 
the transaction would be in violation of 
a statute, regulation, or policy set forth 
in this part. While all applicable prohi¬ 
bitions are within the prohibition estab¬ 
lished by this paragraph, attention is di¬ 
rected to the prohibition on retired Reg¬ 
ular officers selling to the Government 
through the department in which they 
hold a retired status. 18 U.8.C. 281: the 
prohibition on former personnel acting 
as an agent or attorney for anyone other 
than the United States in connection 
with “claims’* against the Government, 
18 U.8.C. 207; and the prohibition on 
paying appropriated funds to retired 
Regular officers who are “selling" to cer¬ 
tain Government agencies, 37 U.S.C. 
801(c). 

(e) Commercial soliciting by naval per¬ 
sonnel. To eliminate the appearance of 
coercion, intimidation, or pressure from 
rank, grade, or position, full-time naval 
personnel, except special Government 
employees and Reserve enlisted person¬ 
nel on active duty for training, are pro¬ 
hibited from making personal commer¬ 
cial solicitations or sales to DoD person¬ 
nel who are Junior in rank or grade, at 
any time, on or off duty. 

(1) This limitation includes, but is not 
limited to. the solicitation and sale of in¬ 
surance. stocks, mutual funds, real 
estate, and any other commodities, 
goods, or services. 

(2) This prohibition is not applicable 
to the one-time sale by an individual of 
his own personal property or privately 
owned dwelling, or to the off-duty em¬ 
ployment of naval personnel as employ¬ 
ees in retail stores or other situations not 
Including solicited sales. 

(3) With regard to solicitation by and 
of civilian personnel, the limitation ap¬ 
plies only to solicitation of personnel 
under the supervision, at any level, of 
the solicitor. 
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(f) Assignment of Reserve personnel 
for training. Naval personnel who are 
responsible Lor assigning Reserves for 
training shall not assign them to duties 
In which they will obtain information 
that could be used by them or their pri¬ 
vate sector employers to gain unfair 
advantage over civilian competitors. 

(g> Gratuities. (1) Except as provided 
in paragraph (g) (2) of this section, naval 
personnel and their spouses, minor 
children, and members of their house¬ 
holds shall not solicit, accept, or agree to 
accept any gratuity for themselves, mem¬ 
bers of their families, or others, either 
directly or indirectly from, or on behalf 
of, a defense contractor. A defense con¬ 
tractor is a person or other entity which: 

(I) Is engaged In or seeks business or 
financial relations of any sort with any 
DoD component; 

(il) Conducts operations or activities 
that are either regulated by a DoD com¬ 
ponent or significantly affected by DoD 

decisions; or 

(iii) Has Interests that may be sub¬ 
stantially affected by the performance or 
nonperformance of the official duties of 
DoD personnel. 

*2) This general prohibition does not 
apply to the following: 

(i> The continued participation in em¬ 
ployee welfare or benefit plans of a for¬ 
mer employer when permitted by law and 
approved by the appropriate Standards 
or Conduct Counsellor; 

(II) The acceptance of unsolicited ad¬ 
vertising or promotional Items that are 
less than $5 In retail value; 

(ill) Trophies, entertainment, prizes, 
or awards for public service or achieve¬ 
ment or given in games or contests which 
are clearlv open to the public or which 
are officially approved for naval person¬ 
nel participation; 

« iv) Things available to the public 
(such as university scholarships covered 
by DoD Directive 1322.6 and free exhibi¬ 
tions by Defense contractors at public 

trade fairs); 

<v) Discounts or concessions extended 
Navy- and Marine Corps-wide and real¬ 
istically available to all naval personnel; 

<vl) Participation by naval personnel 
in civic and community activities when 
the involvement of Defense contractors is 
remote from the business purposes of any 
contractor who is sponsoring, supporting, 
or participating in the activity (for ex¬ 
ample, participation In a little league or 
Combined Federal Campaign luncheon 
which is subsidized by a Defense con¬ 
tractor) ; 

'vll) Social activities engaged in by 
officers in command and other naval offi¬ 
cials, or their representatives, with local 
civic leaders as part of community rela¬ 
tions programs of the Deportment of the 
Navy in accordance with SECNAVTNST 
5.20.44 (series) (Part 705 of this chap¬ 
ter); 

(viil) The participation of naval per- 
*omiel in widely attended gatherings of 
mutual interest to Government and in¬ 
dustry. sponsored or hosted by industrial, 
technical, and professional associations 
<not by Individual contractors): Pro- 
Hoed. That they have been approved in 


accordance with DoD Instruction 
5410.20; 

<ix> Situations in which participation 
by naval personnel at public ceremonial 
activities of mutual Interest to industry 
or local communities and the Depart¬ 
ment of the Navy serves the interests of 
the Government and acceptance of the 
Invitation is approved by the command¬ 
ing officer or other head of the activity to 
which the invitee Is attached; 

<x) Contractor-provided transporta¬ 
tion, meats, or overnight accommoda¬ 
tions in connection with official business 
when arrangements for Government or 
commercial transportation, meals, or 
accommodations are clearly impracti¬ 
cable and the individual reports the cir¬ 
cumstances in writing to his appropriate 
supervisor as soon as possible ; 

(xl) Attendance at promotional ven¬ 
dor training sessions when the vendor s 
products or systems are provided under 
contract to DoD and the training is to 
facilitate the utilization of those prod¬ 
ucts or systems bv navai personnel; 

(xii) Attendance or participation of 
naval personnel in gatherings, including 
social events such as receptions, which 
are hosted by foreign governments or 
international organizations: provided . 
That the acceptance of the invitation is 
approved by the commanding officer or 
oth*r head of the activity to wh*ch the 
Invitee Is attached or. when there is 
doubt as to the propriety of acceptance, 
by hieher authority (see SFCNa VTNST 
1650.1 (series) for further information 
pertaining to gifts from foreign govern¬ 
ments) : 

(xili) Customary exchanges of gra¬ 
tuities betw r een naval personnel and their 
friends and relatives or the friends and 
relatives of their spouses, minor children, 
or members of their household where the 
clrcumstonces make it clear that it is 
that relationship rather than the busi¬ 
ness of the persons concerned which Is 
the motivating factor for the gratuity 
and where it is clear that the gratuity is 
not paid for by any entity described In 
paragraph (g)(1) of this section: and 

(xiv) Situations in which, in the sound 
Judgment of the individual concerned 
or his superior, the Government’s inter¬ 
est will be served by naval personnel par¬ 
ticipating in activities otherwise pro¬ 
hibited. In any such case, a w ritten re¬ 
port of the circumstances shall be made 
by the Individual or his appropriate su¬ 
perior in advance of acceptance, or, when 
an advance report is not possible within 
48 hours after acceptance, to the appro¬ 
priate supervisor, if he is not otherwise 
aware of the acceptance, and to the ap¬ 
propriate Standards of Conduct Coun¬ 
sellor or Deputy Counsellor. 

(3) Naval personnel who receive gra¬ 
tuities. or have gratuities received for 
them. In circumstances not in conform¬ 
ance with the standards of this section, 
shall promptly report the circumstances 
to the appropriate supervisor for a deter¬ 
mination as to the proper disposition. 
The appropriate supervisor shall con¬ 
sult with the Standards of Conduct 
Counsellor or Deputy Counsellor. 

<4> Procedures with respect to ROTC 
staff members are set forth In DoD Di¬ 
rective 1215.8. 


<h> Receipts in connection with offi¬ 
cial travel . (1) The acceptance of accom¬ 
modations. subsistence, or services, fur¬ 
nished in kind, in connection with official 
travel from sources other than those in¬ 
dicated in paragraph (g)(1) of this sec¬ 
tion. is authorized only when the individ¬ 
ual is to be a speaker, panelist, project 
officer, or other bona fide participant in 
the activity attended and when such 
attendance and acceptance is authorized 
by the order-issuing authority as being 
in the overall Government Interest. 

(2) Except as Indicated in paragraph 
(hMl) of this section, naval personnel 
may not accept personal reimbursement 
from any source for expenses incident to 
official travel, unless authorized by their 
commanding officer or the head of their 
activity, consistent with guidance pro¬ 
vided by the appropriate Standards of 
Conduct Counsellor (pursuant to 5 U-S.C. 
4111 or other authority). Rather, reim¬ 
bursement must be made to the Govern¬ 
ment by check payable to the Treasurer 
of the United 8tates. Personnel will be 
reimbursed by the Government in ac¬ 
cordance with regulations relating to 
reimbursement. 

(3) In no case shall naval personnel 
accept reimbursement, either in kind or 
in cash, which is extravagant or exces¬ 
sive in nature. 

* (4) When accommodations, subsist¬ 
ence. or services in kind are furnished to 
naval personnel by non-Government 
sources, consistent with this paragraph, 
appropriate deductions shall be reported 
and made in the travel, per diem, or 
other allowances payable. 

(I) Speaking, lecturing . writing, and 
appearance as expert witness. (1) Except 
as provided in Paragraph (h> of this sec¬ 
tion (and further qualified in paragraph 
(m» of this section>. naval personnel are 
prohibited from accepting fees, reim¬ 
bursements, or honoraria for sneaking, 
lecturing, or wTltlng. or for appearing as 
expert witnesses before State agencies, 
except in instances where all the follow¬ 
ing conditions exist: 

(1) Acceptance of the payment from 
the person or entity tendering or funding 
it would not be prohibited under para¬ 
graph (g) of this section; 

(II) The individual presents himself 
as a private citizen and not in an official 
capacity; 

(iii) Such private activities do not in¬ 
terfere with the individual s official du¬ 
ties; and 

(iv) The individual’s appearance or 
writing is not part of his official duties, 
does not Involve materials which his 
official duties require him to prepare or 
provide, and does not depend on infor¬ 
mation obtained as a result of Govern¬ 
ment employment, except when that 
Information has been published or is 
generally available to the public upon 
request, or it will be made generally 
available to the public and the official 
authorized to release such information 
to the public gives written authorization 
for the use of nonpubllc information on 
the basis that the use Is in the public 
interest. 

(2) Unless there is a definite Executive 
Branch. Department of Defense, or De- 
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partment of the Navv position on a 
matter addressed in the appearance or 
writing and the individual has been au¬ 
thorized by appropriate superior author¬ 
ities to present that position officially, he 
shall expressly present his views on that 
matter as his own and not as those of the 
Department of the Navy or Department 
of Defense. 

(J) Prohibition of contributions or 
presents to superiors. Naval personnel 
shall not solicit a contribution from other 
DoD personnel for a gift to an official 
superior, make a donation or a gift to an 
official superior, or accept a gift from 
other DoD personnel subordinate to 
themselves. This section, however, does 
not prohibit voluntary gifts or contribu¬ 
tions of nominal value on special occa¬ 
sions such as marriage. Illness, transfer, 
or retirement, provided any gifts ac¬ 
quired with such contributions shall not 
exceed a reasonable value. 

(k) Use of Government facilities , 
property . and manpower. Naval person¬ 
nel shall not directly or indirectly use. 
take, dispose, or allow the use, taking, or 
disposing of. Government property or 
facilities of any kind, including property 
leased to the Government, for other than 
officially approved purposes. Govern¬ 
ment facilities, property, and manpower 
(such as stationery, stenographic and 
typing assistance, mimeograph and 
chauffeur sendees) shall be used only for 
official Government business. Naval per¬ 
sonnel have a positive duty to protect and 
conserve Government property. These 
provisions do not preclude the use of 
Government facilities for approved ac¬ 
tivities in furtherance of naval commu¬ 
nity relations, provided they do not inter¬ 
fere with military missions or Govern¬ 
ment business. See SECNAVTNST 5720 44 
(series) (Part 705 of this chapter) for 
community relations guidance. 

(l) Use of civilian and military titles or 
positions in connection with commercial 
enterprises. (1) All naval personnel, ex¬ 
cept special Government employees, are 
prohibited from using their grade, rank, 
title, or position in connection with any 
commercial enterprise or in endorsing 
any commercial product. This does not 
preclude author identification for mate¬ 
rials published in accordance with DoD 
procedures. A commercial enterprise is 
any entity which engages in activities 
which produce Income as defined in In¬ 
ternal Revenue Code of 1954, section 61. 
and which has not been exempted from 
paying income taxes pursuant to In¬ 
ternal Revenue Code of 1954. 501(a). 

(2) All retired military personnel and 
all members of Reserve components, not 
on active duty, are permitted to use their 
military titles in connection with com¬ 
mercial enterprises, provided that they 
Indicate their inactive Reserve or retired 
status. If, however, such use of military 
titles in any way casts discredit on the 
Department of the Navy or the Depart¬ 
ment of Defense or gives the appearance 
of sponsorship, sanction, endorsement, or 
approval by the Department of the Navy 
or the Department of Defense, it is pro¬ 
hibited. In addition, commanders of 
overseas installations may further re¬ 
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strict the use of titles including use by 
retired military personnel and members 
of Reserve components, not on active 
duty, in overseas areas. 

<m> Outside employment of DoD 
personnel. (1) Naval personnel shall not 
engago in outside employment or other 
outside activity, with or without com¬ 
pensation. that: 

(D Interferes with, or is not compati¬ 
ble with, the performance of their Gov¬ 
ernment duties: 

<ii) May reasonably bo expected to 
bring discredit on the Government or 
the Department of the Navy; or 

(ill) Is otherwise inconsistent with the 
requirements of this Instruction, includ¬ 
ing the requirements to avoid actions 
and situations which reasonably can be 
expected to create the appearance of 
conflicts of Interests. 

(2) Enlisted naval personnel on active 
duty may not be ordered or authorized 
to leave their post to engage in & civilian 
pursuit, business, or professional activity 
if it interferes with the customary or 
regular employment of local civilians in 
their art. trade, or profession. 

(3) Active duty Regular officers of the 
Navy or Marine Corps may not be em¬ 
ployed by any person furnishing naval 
supplies or war materials to the United 
States. If such an officer is so employed, 
his entitlement to pay ceases for so long 
as he is so employed. 

1 4) Off-duty employment of military 
personnel by an entity involved In a 
strike is permissible if the person was 
on the payroll of the entity prior to the 
commencement of the strike and if the 
employment is otherwise in conform¬ 
ance with the provisions of this part. 
After a strike begins and while it con¬ 
tinues, no military personnel may ac¬ 
cept employment by that involved en¬ 
tity at the strike location. 

(5) Naval personnel aro encouraged 
to engage in teaching, lecturing and 
Writing. Naval personnel, however, shall 
not. either for or without compensation, 
engago in activities that are dependent 
on information obtained as a result of 
their Government employment, except 
when the information has been published 
or is generally available to the public, 
or it will be made gencraly available to 
the public and the official authorized 
to release such information to the pub¬ 
lic gives written authorization for the 
use of nonpublic informition on the basis 
that the use is In the public interest. 

(6) Civilian Presidential appointees in 
the Department of the Navy shall not re¬ 
ceive compensation or anything of mone¬ 
tary value for any consultation, lecture, 
discussion, writing, or appearance, the 
subject matter of which is devoted sub¬ 
stantially to naval responsibilities, pro¬ 
grams, or operations or which draws sub¬ 
stantially from official material which 
has not become part of the body of pub¬ 
lic information. 

(n> Gambling . betting, and lotteries. 
While on Government owned, leased, or 
controlled property, or otherwise while 
on duty for the Government, naval per¬ 
sonnel shall not participate in any gam¬ 
bling activity, including a lottery or 


pool, a game for money or property, or 
the sale or purchase of a number slip or 
ticket. The only exceptions are for activi¬ 
ties which have been specifically ap¬ 
proved by the Secretary of the Navy. 

(o) Indebtedness. Naval personnel 
shall pay their just financial obligations 
in a timely manner, particularly those 
imposed by law (such as federal. State, 
and local taxes). so that their indebted¬ 
ness does not adversely affect the Gov¬ 
ernment. as their employer. The Depart¬ 
ment of the Naw is not required to de¬ 
termine the validity or amount of dis¬ 
puted debts. 

§ 721.7 Related statutea and directive*. 

Attention is directed to the following 
related matters governed by other direc¬ 
tives: 

(a) Reports of defense related employ¬ 
ment. Certain categories of present naval 
personnel formerly employed by defense 
contractors, and of former or retired na¬ 
val personnel presently employed by de¬ 
fense contractors, are required by statute 
to report their employment—governmen¬ 
tal or private. SECNAVINST 5314.5 
(series) (Part 722 of this chapter) im¬ 
plements the statutory requirements, 
provides a form for making the required 
report (DD Form 1787). and assigns re¬ 
sponsibility for ensuring compliance with 
the filing requirement with commanding 
officers and other heads of activities. The 
reports prescribed in SECNAVINST 
5314.5 (series) (Part 722 of this chapter) 
are distinct from the reports or state¬ 
ments prescribed in this part, and failure 
to file them when required may subject 
individual* to criminal penalties. 

(b) Political activities. Chapter 733 of 
the Federal Personnel Manual, article 
6210240 of the Bureau of Naval Person¬ 
nel Manual, and paragraph 1742.3 of the 
Marine Corps Manual discuss restric¬ 
tions on political activities of naval per¬ 
sonnel. 

(c) General responsibilities of navel 
personnel. Chapter 11 of Navy Regula¬ 
tions. 1973, (Subpart J of Part 700 of this 
Chapter), prescribes general regulations 
governing the rights and responsibilities 
of naval personnel. If any provisions of 
this part is found to conflict with a pro¬ 
vision of Navv Regulations, the latter 
shall be controlling. 

§721.8 Responsibilities for action. 

(a) Under Secretary of the Mary. The 
Under Secretary of the Navy is assignee! 
overall responsibility for action relating 
to standards of conduct of naval person¬ 
nel. Unless a function Is specifically re¬ 
served herein to the Secretary, the Under 
Secretary shall act as the designee of 
the Secretary, with power to redelegatc 
Specific matters for action by the Under 
Secretary or his delegee include: <1> 
Resolution of conflicts or apparent con¬ 
flicts found in statements of employ¬ 
ment and financial affiliations not re¬ 
solved at lower echelons; (2) extension* 
of time in excess of 30 days for the sub¬ 
mission of such statements; (3) exclu¬ 
sion of positions from the requirement to 
file DD Forms 1555; except as delegated 
to commanding officers and other activ¬ 
ity heads in |721J(k>: and <4> the 
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notification to the Department of De¬ 
fense required by 8 721 9< b) (2). 

<b> Navy Department officials. The 
Chief of Naval Operations, the Com¬ 
mandant of the Marine Corps, and the 
heads of Navy Department offices not 
under the control of Chief of Naval Op¬ 
erations or Commandant of the Marine 
Corps shall provide the Under Secretary 
of the Navy by December 15 of each year 
with the information regarding naval 
personnel within their chain of com¬ 
mand required to be Included in the re¬ 
port by the Under Secretary pursuant to 
*721 9(b)(2). 

<c) Commanding officers and head* of 
actitnties . The basic responsibility for 
complying with the requirements of this 
part rests with the individual person¬ 
nel concerned, but the primary respon¬ 
sibility for ensuring such compliance 
must rest with officers exercising com¬ 
mand or similiar authority over person¬ 
nel. Each commanding officer or head 
of a command, bureau, office, or activity 
is specifically responsible for the follow¬ 
ing: 

(1) The continuing dissemination of 
the applicable Information in this part to 
ail naval personnel within his organiza¬ 
tion at least semiannually. In a manner 
which will ensure familiarity and com¬ 
pliance with the pertinent provisions of 
this part by all personnel 'this is a con¬ 
tinuing requirement and is in addition 
to the initial briefing required by 8 721.- 
10); 

(2) The establishment and continuing 
execution of the procedures and controls 
prescribed In 8 721.9, to ensure that each 
position is reviewed as required by 
8 721.9ci>. that all naval personnel 
within his organization who arc required 
to fUc confidential statements of affilia¬ 
tions and financial interests (DD Form 
1555) do file them in a timely manner, 
and that such statements are promptly 
and carefully reviewed; 

<3> Making determinations pursuant 
to this part and 18 U.8.C. 208(b) with 
respect to disqualification of personnel 
within hlz organization from performing 
duties in which they have conflicts or 
apparent conflicts of interests; 

<4) Ensuring that Reservists detailed 
to perform active duty for training at 
his organization are assigned duties 
which will minimize the possibility that 
they may obtain information that could 
be used by them or their employers to 
gain an unfair advantage over civilian 
competitors; and 

•5) Receiving and taking prompt and 
appropriate action on reports concern¬ 
ing acceptance of gratuities or other vio¬ 
lations of this part, including appropri¬ 
ate statutes, by personnel within his or¬ 
ganization. 

<d) Inspectors General The Naval In¬ 
spector General and the Inspector Gen¬ 
eral of the Marine Corps shall ensure 
that periodic administrative inspections 
oi organizations under their cognizance 
routinely Include Inquiry into the effec¬ 
tiveness of the organization's compliance 
w ith the provisions of this part. 

<e> Auditor General The Auditor 
General of the Navy shall ensure that the 
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Naval Audit Service audit program rou¬ 
tinely includes inquiry into the effective¬ 
ness of the organization's compliance 
with the provisions of this pert 

(f) Judge Advocate General and Gen¬ 
eral Counsel The Judge Advocate Gen¬ 
eral and the General Counsel of the Navy 
are designated as the Standards of Con¬ 
duct Counsellors for the Department of 
the Navy. They shall be responsible for 
advice and proper review of all standards 
of conduct problems within their respec¬ 
tive areas of Jurisdiction. The General 
Counsel shall be consulted concerning 
problems pertaining to: 

(1) Contracting, procurement, or au¬ 
diting: 

<2> Acquisition, management or dis¬ 
position of real or personal property; 

<3> Procurement matters In the field 
of patents, inventions, trademarks, or 
copyrights; 

(4> Military 8ealift Command mat¬ 
ters; or 

(5) Office of the Comptroller of the 
Navy matters. 

In addition, the General Counsel shall 
perform all standards of conduct func¬ 
tions pertaining to the Secretary of the 
Navy, his Civilian Executive Assistants, 
and members of their respective staffs. 
The Judge Advocate General shall be 
consulted with regard to all other prob¬ 
lems. 

<g> Deputy Standards of Conduct 
Counsellors. The following are desig¬ 
nated as Deputy Standards of Conduct 
Counsellors and shall be responsible for 
providing advice and assistance on mat¬ 
ters relating to conduct and conflicts of 
interests, and for providing legal review 
of statements of affiliations and financial 
Interests which are referred to them: 

(1) Within the cognizance of the Gen¬ 
eral Counsel, and in their respective 
commands or organizations: 

Deputy General Counsels; 

Assistant to the Oener&l Counsel (Litiga¬ 
tion); 

Counsel for the Commandant of the Ma¬ 
rine Corps; 

Counsel few the Systems and Facilities En¬ 
gineering Commands; 

Counsel for the Comptroller of the Navy; 

Counsel for the Military Sealift Command; 

Counsel for the Office of Naval Research; 
and 

Counsel In charge of OOC field and branch 
offices; and 

<2> Within the cognizance of the 
Judge Advocate General, and in their 
respective commands or organizations: 

Deputy and Assistant Judge Advocates 
General; 

Director. Judge Advocate Division, Head¬ 
quarters. U S Marine Corps; 

Officer and civilian attorneys under the 
supervision of the Judge Advocate Oeneral. 
and assigned to the commands, bureaus, and 
offices of the Navy Department, as defined 
In article 0104.3. US. Navy Regulations, 1973. 
(1700.104(c) of this title) other than the 
omce of the Judge Advocate Oeneral; 

District Judge advocates; 

Staff or force Judge advocates on the staffs 
of all other commands having general court- 
martial convening authority; and 

Officers In charge of Naval Legal 8ervtc« 
Offices. 
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Other Deputy Standards of Conduct 
Counsellors may be designated by the 
General Counsel or by^the Judge Advo¬ 
cate Oeneral. as required. Where strict 
adherence to the division of areas of re¬ 
sponsibility under 8 721.8(f) is imprac¬ 
ticable due to such factors as inaccessi¬ 
bility or uncertainty as to Jurisdiction, 
any Deputy Standards of Conduct Coun¬ 
sellor may be consulted. In such a case, 
the Deputy Standards of Conduct 
Counsellor will render all possible assist¬ 
ance and then, if appropriate, direct the 
innuiry into the proper area of responsi¬ 
bility. 

<h> Director of Civilian Personnel. The 
Director of Civilian Personnel shall in¬ 
corporate the provisions of this part con¬ 
cerning civilian employees in appropri¬ 
ate Civilian Personnel Instructions. 

(i) Additional duties of senior officials. 
The Commandant of the Marine Corps 
and the Chief of Naval Material, as ap¬ 
propriate. are responsible for bringing 
the contents of this part to the attention 
of the principal officer of each contractor 
doing significant business with the De¬ 
partment of the Navy- Chiefs and heads 
of commands, bureaus, and offices, com¬ 
manding officers, and other senior offi¬ 
cials shall periodically utilize the oppor¬ 
tunity afforded by conferences with rep¬ 
resentatives of industry* to direct atten¬ 
tion to the regulations and policies set 
forth in this part. 

§721.9 SmtrmcrU* of Affiliation* and 
financial IntcrcM* (DD Form 1555). 

(a) Personnel required to file. The fol¬ 
lowing naval personnel are required to 
submit initial and annual statements of 
affiliations and financial Interests. DD 
Form 1555 in accordance with this part 
unless they are expressly exempted. 

(1) All civilian naval personnel paid 
at a rate equal to or in excess of the mini¬ 
mum rate prescribed for employees hold¬ 
ing the grade GS-16. including the Exec¬ 
utive Schedule. 

(2> Officers of flag or general grade. 

13) Commanding officers or heads, and 
executive officers or deputy heads, of: 

<1) Navy shore installations with 500 
or more military and civilian personnel 
(including foreign national and indirect- 
hire personnel) regularly attached but 
excluding personnel attached for duty 
under instruction; and 

(ID aV Marine Corps bases and air 
stations. 

(4) Naval personnel classified at GS- 
13 or above, or at a comparable pay rate 
under other authority, and members of 
the military In the grade of lieutenant 
colonel, commander, or above, when the 
responsibilities of such personnel require 
the exercise of Judgment tn making a 
Government decision or in taking Gov¬ 
ernment action in regard to activities in 
which the final decision or action may 
have a significant economic impact on 
the interests of any non-fcderal entity. 
Included herein, among others, are per¬ 
sons who. as part of their basic duties, 
sign, negotiate, recommend, or approve 
contracts or other procurement actions 
and those who. as part of their basic du¬ 
ties, are engaged in auditing activities. 
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Including supervising others who are en¬ 
gaged in auditing activities or participat¬ 
ing in the development of policies and 
procedures for performing audits 

<&> Special Government employees 
other than those in the following cate¬ 
gories * who may. in any case, be required 
to file when specifically requested to do 
so by their appropriate supervisor ): 

(i> a special Government employee 
who Is not a "consultant** or ••expert" as 
those terms are defined in Chapter 304 
of the Federal Personnel Manual. 

<U> Physicians, dentists, and allied 
medical specialists engaged only In pro¬ 
viding service to patients. 

(ill) Veterinarians providing only vet¬ 
erinary services. 

<lv> Lecturers participating only in 
educational activities 

<v> Chaplains performing only reli¬ 
gious service*. 

(vi> Individuals in the motion picture 
and television fields who are utilized only 
as narrators or actors in DoD produc¬ 
tions. 

(vii> Members of selection panels for 
NROTC candidates. 

16 ) Other naval personnel who are re¬ 
quired. with Civil Service Commission 
approval, to file such statements 

ib) Time of filing.— (1) Initial filing. 
The initial filing must be made sufficient¬ 
ly in advance of appointment (in the case 
of special Government employees). nom¬ 
ination < In the case of designees to posi¬ 
tions requiring the approval of the 
Secretary of the Navy), or the com¬ 
mencement of service or the assumption 
of duties (in all other cases >, so that re¬ 
view and approval of the filing may be 
completed in advance of appointment, 
nominat ion, or commencement of service 
or assumption of duties Each officer or 
employee required to file a statement 
shall submit it In the prescribed form 
directly to his appropriate supervisor. In 
the case that the appropriate supervisor 
is not the commanding officer or the head 
of the activity concerned, the appropriate 
supervisor will ensure that the com¬ 
manding officer or other head is made 
aware of any conflict of Interest or other 
matter of which he must be aware to 
fulfill his responsibilities under 9 721.8 
(c). Upon transfer or reassignment from 
one billet or position to another for which 
the filing of a statement is required, an 
officer or employee shall file ^ current 
statement promptly with the appropriate 
supervisor of his new billet or position. 

(2) Annual statements. DD Form 1555 
statements shall be filed by October 31 
of each year, with information current 
as of September 30 of that year. Even 
though no changes have occurred since 
the last filing, a complete statement is 
required. The Under Secretary of the 
Navy shall notify the Office of the Sec¬ 
retary of Defense Standards of Conduct 
Counsellor no later than December 31 of 
each year that all required statements 
have been filed and reviewed, with all 
problems appropriately resolved, or he 
shall explain the details of the outstand¬ 
ing cases iRCS DD-SECNAV 5370-1.) 

(3) Extension of Ming deadline. When 
required by reason of duty assignment. 
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infirmity, or other good cause, a superior, 
with the concurrence of the Standards 
of Conduct Counsellor or Deputy Coun¬ 
sellor. may grant an extension of the 
filing deadline, not to exceed 30 days, A 
superior, with the concurrence of the 
Standards of Conduct Counsellor or 
Deputy Counsellor and the Under Sec¬ 
retary of the Navy, may grant an exten¬ 
sion of the filing deadline in excess of 30 
days. Any annual statement filed after 
October 31 shall include an appropriate 
notation as to whether any extension of 
the filing deadline has been granted 
hereunder. 

(4) Omission by a commanding officer 
or head of an activity to furnish a writ¬ 
ten reminder, as prescribed in 9 721.9fJ>. 
shall not relieve an officer or employee 
from an applicable filing requirement. 

<c) Place of Submission. <1> All De¬ 
partment of the Navy civilian Presi¬ 
dential appointees shall submit their 
statements to the DoD General Counsel. 

(2) Commanders of unified commands 
shall submit their statements directly to 
the OSD Standards of Conduct Coun¬ 
sellor. Other personnel of the unified 
commands shall submit their statements 
through their appropriate supervisor to 
the Deputy Standards of Conduct Coun¬ 
sellor of the unified command. 

(3) Commanders who have a dual re¬ 
sponsibility as commanders of both joint 
and naval commands shall submit their 
statements through naval channels 

(4) Personnel not serving in a DoD 
component shall submit their statements 
to the Under Secretary of the Navy. 

<5) Other naval personnel shall sub¬ 
mit their statements to their appropriate 
supervisor for review and forwarding in 
accordance with 9 721.9(f). 

(6) Naval personnel who report to 
more than one reporting senior shall 
meet the filing requirements of each 
position independent of the other. 

<d> Contend (1) All information re¬ 
ported shall be current as of September 
30 of the filing year. 

(2) Interests of others. The interest of 
a spouse, minor child, or any member of 
one’s household is to be reported in the 
same manner as the interest of the 
individual. 

<3> Information not known by naval 
personnel. Naval personnel shall request 
submission on their behalf of required 
information known only to other per¬ 
sons. A request that the information sub¬ 
mitted be kept confidential will be 
honored even if it includes not disclosing 
the information to the person who re¬ 
quests the submission. 

(4) Information not required to be 
submitted. Naval personnel are not re¬ 
quired to submit any information relat¬ 
ing to their connection with or interest 
in a professional society or a charitable, 
religious, social, fraternal, recreational, 
public service, civic, or political organi¬ 
zation or a similar organization not con¬ 
ducted as a business for profit. For the 
purpose of this part, educational and 
other institutions doing research and de¬ 
velopment or related work involving 
grants of money from or contracts with 
the Government are to be included in a 


person’s statement. Additionally, naval 
personnel are not required to report 
ownership of personal savings or check¬ 
ing accounts in financial institutions, or 
life or property insurance policies, even 
though they provide for dividends or 
cash value. 

<e> Confidentiality of statements of 
DoD personnel. Naval authorities shall 
hold each statement in confidence. In¬ 
formation from a statement may be dis¬ 
closed. as a routine use. to federal of¬ 
ficials who. as part of their official duties, 
require access to the information and 
who are listed in the applicable system 
of records, notice required under the 
Privacy Act, 5 U.S.C. 552a (Subparts H 
and G of Part 701 of this chapter), and 
to such other persons to whom disclosure 
is required under the Privacy Act. the 
Freedom of Information Act. 5 U.8.C. 
552 < Subparts A-D of Part 701 of this 
chapter), or other provision of law. Per¬ 
sons designated to review the statements 
are responsible for maintaining the 
statements in confidence. 

if) Review and disposition —<l)/ni- 
tial filing. All Initial statements shall be 
reviewed for apparent conflicts of in¬ 
terests by the appropriate Deputy Stand¬ 
ards of Conduct Counsellor and the ap¬ 
propriate supervisor prior to appoint¬ 
ment (in the case of special Govern¬ 
ment employees), nomination (In the 
case of designees to positions requiring 
the approval of the Secretary of the 
Navy), or the commencement of sen ice 
or the assumption of duties (in all other 
cases). 

(2) Annual filing. Upon receipt of an¬ 
nual statements, the appropriate super¬ 
visor shall evaluate the statement, in 
accordance with the standards provided 
in this part, to determine whether a 
conflict or apparent conflict of interest* 
is disclosed. The appropriate supervisor 
shall note the results of that evaluation 
on the statement, and shall forward the 
statement to the cognizant Deputy 
Standards of Conduct Counsellor under 
9 721.8(f) for legal review. 

<3» Disposition, (it If the appropriate 
supervisor and the Deputy Standards of 
Conduct Counsellor agree that the state¬ 
ment discloses no conflict of interests or 
apparent conflict of interests, both shall 
record their determination on the state¬ 
ment, and the statement shall be filed in 
the office of the appropriate supervisor 
In the case of a flag or general officer, 
however, the appropriate supervisor 
shall, before filing the statement for¬ 
ward a copy to the Chief of Naval Per¬ 
sonnel <Pers-OF> 6r the Commandant 
of the Marine Corps «CS». as appropri¬ 
ate. to be retained for use in connection 
with a possible nomination for appoint¬ 
ment or reassignment to a 3- or 4-star 
billet. 

(iii When either the appropriate su¬ 
pervisor or the Deputy Standards of Con¬ 
duct Counsellor believes that a state¬ 
ment discloses a conflict or apparent 
conflict *of interests, the officer or em- 
poyee concerned shall be afforded an 
opportunity to terminate the conflict or 
to cxolain the conflict or apparent con¬ 
flict in writing. If. After review of the 
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written explanation, both the appro¬ 
priate supervisor and the Deputy Stand¬ 
ards of Conduct Counsellor are satisfied 
that there is no conflict or apparent con¬ 
flict, they shall record their determina¬ 
tion on the statement and explanation, 
and the record shall be filed as provided 
above. Otherwise, the appropriate super¬ 
visor and Deputy Standards of Conduct 
Counsellor shall append their views on 
the record and, retaining a copy in the 
office of the appropriate supervisor, for¬ 
ward the original record to the com¬ 
manding officer or head of the activity 
for resolution. If the commanding officer 
or activity head is unable to resolve the 
controversy, he shall append his com¬ 
ments and recommendations to the rec¬ 
ord and forward it to: 

<A> The Chief of Naval Personnel, in 
the case of a Navy officer: 

<B> The Commandant of the Marine 
Corps, in the case of a Marine Corps 
officer; or 

<C> The Director of Civilian Per¬ 
sonnel, in the case of a civilian employee. 

The departmental official thus receiving 
the record shall refer it to a cognizant 
Deputy Standards of Conduct Counsellor 
for legal review and advice. Cases which 
cannot be resolved by the Chief of 
Naval Personnel, the Commandant of 
the Marine Corps, or the Director of 
Civilian Personnel, as appropriate, shall 
be forwarded to the Under Secretary of 
the Navy, via the cognizant department 
Standards of Conduct Counsellor, for 
final resolution. Cases referred to the 
Commandant of the Marine Corps. Chief 
of Naval Personnel, or Director of Civil¬ 
ian Personnel for review shall, when 
finally resolved, be filed in the Bureau 
of Naval Personnel. Marine Corps Head¬ 
quarters. or the Office of Civilian Per* 
sonnel, as appropriate, with information 
to the originating activity concerning the 
ultimate disposition of the case. 

(ill) Initial review and local efforts 
to resolve conflicts or apparent conflicts 
disclosed in annual statements shall be 
accomplished bv November 30, if possi¬ 
ble. and by December 31 in any event 
unless the Under Secretary of the Navy 
has granted extension under 9 721. 9 <b> 
*3) Review and resolution of initial 
statements submitted prior to appoint¬ 
ment or nomination should be accom¬ 
plished immediately. Initial review and 
local resolution efforts concerning other 
initial statements should be accom¬ 
plished within 30 days after filing. 

<g> Special requirements concerning 
executive-level and 3 - and 4-star flag 
and general nominees. (1) As part of 
the Secretarial approval process for a 
nominee to anv of the positions de¬ 
scribed in 5 721.9(a) (1). above, the doc¬ 
uments submitting the nominee for ap¬ 
proval must contain the following cer¬ 
tification by the selecting official, on 
Civil Service Commission Form 917. ex¬ 
ecutive selection form, in item 30: 

I certify that (nominee’s name*, whom 
I am nominating for the executive level posi¬ 
tion of (title, grade or PL designation, and 
organizational location of position) has ex¬ 
ecuted a confidential statement of aifilta- 
tions and financial Interests. DO Form 1555, 
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that I have evaluated it and had It reviewed 
by a Deputy Standards of Conduct Coun¬ 
sellor. and that I have found the require¬ 
ments of DoD Directive 5500.7 of January 15. 
1977 and SECNAV Instruction 6370.20 to be 
satisfied. 

(2> As part of the process for approv¬ 
ing nominees for appointment to 3- and 
4 -star flag or general officer positions, 
the Secretary of the Navy must ensure 
that the nominee has a current DD Form 
1555 on file and that the form has been 
reviewed in relation to the position for 
which he is being considered. Further, 
the Secretary of the Navy is required to 
cause a review of all relevant systems of 
records maintained by the Department 
of the Navy, including investigative files, 
to determine if there is any evidence of 
the nominee having violated the stand¬ 
ards of conduct. Each nomination for¬ 
warded to the Secretary of Defense must 
be accompanied by a certification of the 
Secretary of the Navy that the required 
review has been conducted and that the 
review has or has not disclosed a viola¬ 
tion of the standards of conduct. 

(h) Personnel detailed to other DoD 
components and Government agencies. 
Agreements with other DoD components 
and Government agencies involving de¬ 
tailing of naval personnel shall contain 
a requirement that the other DoD com¬ 
ponent or Government agency shall, 
within 60 days of the filing time specified 
in paragraphs (b)(1), (b)<2>, and (b) 
(3) of 9 721.9. forward to the appropri¬ 
ate Navy Standards of Conduct Counsel¬ 
lor a copy of the detailed individual's 
statement, if required, and notice con¬ 
cerning the disposition of any conflict 
or apparent conflict of interests indi¬ 
cated. 

<i> Effect of statements on other 
requirements. The statements required 
of naval personnel are in addition to. 
and not in substitution for. any similar 
requirement imposed by law, order, or 
regulations. Submission of statements 
does not permit naval personnel to par¬ 
ticipate in matters in which their partici¬ 
pation is prohibited by law. order, or 
regulation. 

(J) Review of positions. Each com¬ 
manding officer or other head of an ac¬ 
tivity shall include in the description of 
each position indicated in 9 721.9 a state¬ 
ment that Uie incumbent of the position 
must file a statement of affiliations and 
financial interests, as required by this 
part. All positions shall be reviewed at 
least annually, prior to September 30. to 
determine those which require state¬ 
ments. Any Individual may request a re¬ 
view of the decision requiring him to file 
a statement through the established 
complaint procedures of the Department 
of the Navy. Additionally, each incum¬ 
bent in such a billet or position shall be 
reminded In writing, by September 30, 
of the requirement to file a statement, 
and shall be furnished a cony of the re¬ 
quired form. Check-off lists shall be uti¬ 
lized to ensure that all statements have 
been returned by October 31. or by later 
specified dates where extensions of time 
have been granted. 

(k) Exclusion of positions. A com¬ 
manding officer or other head of an ac- 
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tivlty may determine that the submission 
of statements is not necessary for certain 
positions described in 9 721.9(a)(4) be¬ 
cause of the remoteness of any impair¬ 
ment of the integrity of the Government 
and the degree of supervision and review 
of the Incumbents* work. The Under Sec¬ 
retary of the Navy shall make this de¬ 
termination as to any personnel described 
in paragraphs <a)(l>, (a)(2), and (a> 
(3) of 9 721.9. 

§ 721.10 Information to pcrMinnrl. 

The Chief of Naval Operations and the 
Commandant of the Marine Corps shall 
ensure that all military personnel—re¬ 
gardless of the program in which they 
are participating or their duty status— 
receive, as part of their initial or acces¬ 
sion training or upon the assumption of 
duties following initial appointment or 
enlistment, an oral briefing regarding 
the provisions of this part. The Chief of 
Naval Operations and the Commandant 
of the Marine Corps shall also ensure 
that all military personnel, except en¬ 
listed personnel not required to file state¬ 
ments of affiliations and financial inter¬ 
ests (DD Form 1555). receive a copy of 
this part as part of the oral briefing on 
this part. The Director of Civilian Per¬ 
sonnel shall ensure that all civilian per¬ 
sonnel receive a copy of and an oral 
briefing regarding the provisions of this 
part preceding employment or upon as¬ 
sumption of duties. All personnel shall 
attest in writing to their attendance at 
the required briefing, that they have 
read this part, and that they understand 
the requirements imposed hereby. 

§ 721.11 Privacy Art consideration. 

Confidential statements of affiliations 
and financial interests <DD Form 1555) 
and statements of employment (DD 
Form 1357) contain sensitive personal 
information and care shall be exercised 
to ensure that they are seen only by per¬ 
sonnel on a need-to-know basis in con¬ 
nection with their official duties. In tills 
regard, see 9 721.9(e). Adequate safe¬ 
guards shall be utilized to prevent inad¬ 
vertent or unauthorized disclosures of 
the statements during review', transmit¬ 
tal, and storage. In addition, SECNAV 
INST 52115 (series) (Subparts F and 
G of Part 701 of this chapter) prescribes 
other general restrictions and require¬ 
ments applicable to the collection, use. 
and dissemination of these records, and 
contains Rules of Conduct Under the 
Privacy Act which are applicable to all 
naval personnel. 

§ 721.12 Krporting of po%t*rclircmcnl 
rmpli»j men!. 

(a> Each retired Regular officer of the 
Navy and Marine Corps shall keep the 
Department of the Navy advised of his 
post-retirement employment activities. 
All retired Regular officers whose names 
have been on the retired list for three 
years or less shall file a statement of em¬ 
ployment (DD Form 1357). All retired 
Regular officers whose names have been 
on the retired list for over three years 
are encouraged to use DD Form 1357 to 
report their poet-retirement employment 
activities. In any event, officers whose 


FEDERAL REGISTER, VOl. 42, NO. 166—FRI0AY, AUGUST 26, 1977 







43078 

names have been on the retired list for 
more than three years shall, at a mini¬ 
mum. keep the Department of the Navy 
advised as to whether th£y arc employed 
by any agency, instrumentality, or de¬ 
partment of the United States and. if so. 
the position title and employing agency. 
In the event that reporting the informa¬ 
tion required would tend to show that 
the officer concerned was violating or 
had violated 18 U.S.C. 281 or any other 
criminal provision, the filing requirement 
will be satisfied by a written refusal, 
stgned by the officer concerned, to pro¬ 
vide the required Information on the 
basis that the information may tend to 
incriminate the officer. Each Regular of¬ 
ficer retiring hereafter shall file this 
statement within 30 days after retire¬ 
ment. Whenever the information report¬ 
ed changes, each such officer shall make 
an appropriate report within 30 days of 
that change. The Comptroller of the 
Navy (for Regular Navy officers) and the 
Commandant of the Marine Corps (for 
Regular Marine Corps officers* shall ad¬ 
vise each officer required to file of the 
continuing need to report their poet- 
retirement employment activities as set 
forth above. 

<b> Reports of post-retirement em¬ 
ployment shall be submitted— 

(1) In the case of a retired Regular 
Navy officer—to the Commanding Offi¬ 
cer. Navy Finance Center <Retired Pay 
Division), Cleveland. OH 44189; or 

(2) In the case of a retired Regular 
Marine Corps officer—to the Command¬ 
ing Officer. Marine Corps Finance Cen¬ 
ter. Kansas City. MO 64197. 

(c) The Chief of Naval Personnel or 
the Commandant of the Marine Corps, 
as appropriate, shall provide each Regu¬ 
lar officer retiring hereafter, as part of 
the retirement check-out procedures, 
with clear instructions concerning the 
requirement under this part to report 
post-retirement employment. These in¬ 
structions should be combined, where ap¬ 
plicable. with the instructions prescribed 
in 8ECNAVTNST 5314.5 (series) (Part 
722 of this chapter) concerning the pos¬ 
sible additional requirement to file re¬ 
ports of DoD and defense related em¬ 
ployment (DD Forip 1787). 

<d) The Comptroller of the Navy or 
the Commandant of the Marine Corps, 
as appropriate, is responsible for the re¬ 
view of all reports of post-retirement 
employment filed by retired Regular 
Navy and Marine Corps officers, to ensure 
compliance with applicable laws and 
regulations. 

<e) If an apparent violation of law or 
regulation is noted upon review of a re¬ 
port of post-retirement employment, a 
copy of the report shall be transmitted 
to the Commander. Navy Accounting and 
Finance Center, or Commandant of the 
Marine Corps, as appropriate. If that 
official determines that a violation may 
have been committed, a copy of the state¬ 
ment shall be forwarded to the Judge 
Advocate General (Code 13) for such 
additional review, inquiry, advice, or fur¬ 
ther action as may be warranted. 
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§721.13 Availability of form*. 

Supplies of DD Form 1555 will be avail¬ 
able in the Forms and Publications Seg¬ 
mentof the Navy Supply System begin¬ 
ning In September 1977 under stock 
number Q102-LF-001-5550. Supplies of 
Civil Service Form 917 are available in 
the Forms and Publications Segment of 
the Navy Supply System under stock 
number 0 101 -LF-417-0002. Supplies of 
DD Form 1357 are available from the 
Commanding Officer, Navy Finance Cen¬ 
ter, Cleveland. Ohio, and are not stocked 
in the Navy Supply System. 

Dated: August 23. 1977. 

K. D. Lawrence, 

Captain, JAGC, U.S. Nary. Dep¬ 
uty Assistant Judge Advo¬ 
cate General (Administrative 
Law), 

|FR Doc.77-24856 Plied 8-25-77;8.45 ami 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

| FRL 781-61 

p ART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Revision to the New York State 
Implementation Plan 

AGENCY; Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This notice announces that 
the Environmental Protection Agency 
(EPA) is approving a revision to the New 
York State Implementation Plan (SIP). 
The action approves a “special limita¬ 
tion*' granted by the State under the 
provisions of Part 225 2 of Title 6 of its 
Official Compilation of Codes. Rules and 
Regulations (6 NYCRR 225 2). EPA ap¬ 
proval has the effect of continuing a re¬ 
laxation of the sulfur-in-fuel-oil limita¬ 
tion for the Long Island Lighting Co.'s 
(LILCO's) North port Generating Facil¬ 
ity (Unite 1. 2. and 3) and the LILCO 
Port Jefferson Generating Facility < Unite 
3 and 4). both located in Suffolk County. 
N.Y. The “special limitation’ 1 for these 
facilities permits the use. until May 31, 
1980. of fuel oil having a maximum sul¬ 
fur content of 2.8 percent, by weight. 
Previously, these facilities were limited 
by State regulation to the use of fuel 
oil with a maximum sulfur content of 1.0 
percent, by weight. Receipt of the revi¬ 
sion request from New York State was 
announced in the Federal Register on 
April 25. 1977. at 42 PR 21113, where a 
full description of the proposed revision 
is contained. 

DATE: This action becomes effective 
August 26.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William 8. Baker. Chief. Air Pro¬ 
grams Branch. UB. Environmental 
Protection Agency. Region II Office. 26 


Federal Plaza. New York. NY. 10007 

(212-264-2517). 

SUPPLEMENTARY INFORMATION; In 
Its April 25. 1977, Federal Register no¬ 
tice. EPA established a 30-day period for 
receipt of comments from the public on 
whether or not the proposed revision to 
the New York State 8IF described therein 
should be approved. In response, EPA re¬ 
ceived comments from the firm of Hun- 
ton & Williams representing the Long 
Island Lighting Co. <LILCO) and from 
the State of Connecticut Department of 
Environmental Protection. The com¬ 
ments from Hunton & Williams included 
a technical report prepared by LILCO 
entitled. “Impact of the Proposed Suf¬ 
folk County Special Limitations on 
Connecticut." 

The report indicates that, at times, the 
impact of the "special limitation" on 
Connecticut can be significant; however, 
the impact is relatively minor under 
those meteorological conditions when 
ambient concentrations of sulfur dioxide 
are elevated. The report concludes that 
the impact of the proposed revision will 
not cause or exacerbate contraventions 
of national ambient air quality standards 
in Connecticut. EPA concurs with this 
conclusion. 

Besides addressing the Impact of the 
proposed revision on air quality In Con¬ 
necticut. the comments from Him ton L 
Williams also discuss the effect on appli¬ 
cable sulfur-in-coal requirements if the 
Federal Energy Administration (FEA) 
orders the affected units of the Port Jef¬ 
ferson Generating Facility to convert to 
coal. FEA has sent LILCO a Notice of 
Intention to issue Prohibition Orders re¬ 
quiring the use of coal at the Port Jeffer¬ 
son Power Generating Facility. Unite 3 
and 4. If issued, these orders are not ex¬ 
pected to take effect until 1982. after the 
proposed revision has expired However, 
if the proposed revision is in effect at the 
time of coal conversion. Hunton L Wil¬ 
liams stated that, under the approved 
SIP (6 NYCRR 225.1(b)). LILCO will be 
permitted to bum coal with a sulfur 
content related to the allowable sulfur- 
in-fuel-oil limitation of the "special 
limitation." 

It FEA proceeds to issue Prohibition 
Orders to the Port Jefferson Generating 
Facility, pursuant to Section 2 of the 
Energy Supply and Environmental Co¬ 
ordination Act Of 1974 iESECA>. EPA. 
pursuant to Section 3 of E8ECA, must 
certify to FEA the earliest date Port 
Jefferson Unite 3 and 4 can burn coal and 
comply with all applicable air pollution 
reoulrements. Due to the revocable na¬ 
ture of the “special limitation.*' EPA 
interprets “all applicable air pollution 
requirements" to include the 1.0 percent 
sulfur-in-fuel limitation contained in 8 
NYCRR 225. Although coal burning may 
proceed when the 2 8 percent sulfur-in¬ 
fuel limitation approved herein can be 
met. LILCO must take the steps neces¬ 
sary to meet the 1.0 percent limitation 
and FEA cannot make its Prohibition 
Order effective any earlier than the date 
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this more stringent requirement can be 

met. 

In its comments, the State of Con¬ 
necticut informed EPA that the use by 
LILCO of high sulfur fuel oil under the 

special limitation’* currently in effect 
has not caused any violations of sulfur 
cLoxide ambient air quality standards in 
Connecticut. Nevertheless, the State of 
Connecticut opposes the proposed “spe¬ 
cial limitation*’ on the belief that ap¬ 
proval alll make it more difficult to 
maintain standards and thus Jeopardize 
growth In Connecticut, 

EPA believes that the State of Con¬ 
necticut has voiced a valid concern over 
the amount of additional sulfur dioxide 
emissions available for future growth and 
development if the “special limitation'* is 
continued. However, the available Infor¬ 
mation does not support the finding that 
this will be of major concern during the 
three year period of the “special limi¬ 
tation.” Consequently. EPA encourages 
the State of Connecticut to develop ad¬ 
ditional information indicating whether 
or not the continued use of higher sulfur 
fuel oil by LILCO will preclude normal 
growth and development in Connecticut 
and thereby limit the 8tate*s ability to 
maintain ambient air quality standards 
in the future. If such a demonstration 
show's the inability to maintain stand¬ 
ards in Connecticut, EPA will consider 
revocation of the “special limitation'' or 
restrict its period of applicability. 

The 8tate of Connecticut also com¬ 
mented that the increased emissions re¬ 
sulting from the “special limitation" will 
impact on areas of New York City within 
the New Jersey-New York-Connectlcut 
Air Quality Control Region <AQCR> 
which are currently not attaining am¬ 
bient air quality standards. The ap¬ 
proved air quality dispersion model used 
to project the impact of these two 
LILCO power plants on the non-attain- 
mg monitoring site in New York City 
showed no contribution assuming all 
feasible meteorological conditions. More¬ 
over. the State of New York was notified 
on July 12. 1976 (41 FR 28618) that 
its SIP is substantially inadequate for 
the New Jersey-New York-Connecticut 
AQCR and. because of the revocable na¬ 
ture of the “special limitation," EPA ap¬ 
proval does not preclude the use of lower 
sulfur fuel oil at the LILCO facilities 
as a possible control measure. 

EPA finds that this revision to the 
New York State Implementation Plan 
as it relates to the “special limitation" 
.or the LILCO Northport and Port Jef¬ 
ferson Power Generating Facilities is 
consistent with current EPA policies 
and goals set forth in the requirements 
of 8ection 110(a)(2) <A)-(H) of the 
Clean Air Act and EPA regulations con¬ 
tained in 40 CFR Part 51 in that it Is 
not expected to result in the contraven¬ 
tion of any applicable ambient air qual¬ 
ity standard. 


HO- 301, Clean Air Act. as amen< 
•42U8C- 1857C-5. 1857g).) 


Dated: August 23.1977. 


Douglas M. Costle, 
Administrator . 

Environmental Protection Agency. 


Part 52 of Chanter I, Title 40 Code of 
Federal Regulations Ls amended as fol¬ 
lows: 

Subpart HH—New York 

1. In §52.1670. paragraph <c) is 
amended bv adding new subparagraph 
(33) as follows: 

g 52.1670 Identification of plana. 

• • • • • 

<c> The plan revisions listed below 
were submitted on the dates specified. 


<33> Revision submitted on March 17, 
1977. by the New York State Department 
of Environmental Conservation which 
grants a “special limitation’* under Part 
225. The “special limitation" relaxes un¬ 
til Mav 31. 1980. the sulfur-in-fucl-oil 
limitation to 2 8 percent, by weight, for 
the Long Island Lighting Co.'s Northport 
Generating Facility (Units 1. 2, and 3) 
and Port Jefferson Generating Facility 
(Units 3 and 4). 

| FR Doc.77-24883 Filed 8-25-77:8:45 araj 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

|FPR Arndt. 1811 

PART 1-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 1-4.11 — Procurement and Con¬ 
tracting for Government-Wide Automated 
Data Processing Equipment, Software, 
Maintenance Services, and Supplies 

Acquisition of ADP Software 

AGENCY: General Services Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This amendment of the 
Federal Procurement Regulations iFPR> 
authorizes agencies to use GSA require¬ 
ments-type contracts to procure selected 
commercial software. This action is 
taken in the interest of efficient opera¬ 
tion and utilization of automatic data 
processing equipment by Federal agen¬ 
cies. The intended effect is to lower costs 
and to provide convenient ordering pro¬ 
cedures for using agencies. 

E FF E CTI V E DATE: September 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Philip G. Read. Director of Federal 
Procurement Regulations. 703-557- 
8947. 

1. Section 1-4.1103-2 is revised to read 
as follows: 

§ 1-4.1103-2 Software. 

Except for software performance mon¬ 
itoring packages covered by Subpart 101- 
32.14 of the FPMR and except for soft¬ 
ware available through the Federal Soft¬ 
ware Exchange Center »F8EC> covered 
by Subpart 101-32.16 of the FPMR, 
agencies may procure software for use 


with ADPE without prior approval of 
GSA when: 

(a) The procurement will occur by 
placing a purchase 'delivery order 
against an applicable GSA requirements- 
type contract; or 

(b) The procurement will occur by 
placing a purchase 'delivery order 
against an applicable ADP Schedule con¬ 
tract under the terms of the contract, 
provided such action meets the require¬ 
ments for competition set forth in f 1-4.- 
1107-2: or 

(c) The total procurement for the 
specific software package docs not ex¬ 
ceed $7,500 annual lease cost, excluding 
maintenance, or $10,000 purchase cost; 
or 

(d) The software is provided by the 
original equipment manufacturer and is 
not separately priced from the ADPE. 

2. Section 1-4.1107-7 is revised to read 
as follows: 

§ 1-4.1107—7 U«c of requirement* con¬ 
tract** 

GSA makes selected ADPE and soft¬ 
ware available to agencies through re- 
qulrements-type contracts that provide 
for substantially lower equipment and 
software costs. Where ADPE and soft¬ 
ware which will satisfy the user's re¬ 
quirements are available from GSA 
requlrements-type contracts, thLs source 
shall be used by all agencies as the pri¬ 
mary source of supply In accordance 
with the provisions of these contracts. 
Conies of the contracts (not contractor’s 
price lists) are distributed to recipients 
of the schedule FSC Group 70. Part I. 
Additional copies are available from the 
General Services Administration (8BR), 
Building 41, Denver Federal Center, 
Denver. CO 80225. Some of these re¬ 
qulrements-type contracts specify that 
GSA Is responsible for the allocation of 
the ADPE or software. In these cases, 
authorization shall be obtained from the 
General Services Administration (CDP), 
Washington, DC 20405. before placing an 
order against the requlrements-type con¬ 
tract. Prior to acquiring ADPE or soft¬ 
ware that is functionally similar to the 
ADPE or software on a requlrements- 
type contract from another source, the 
agency shall (a> document the procure¬ 
ment case file, indicating why the re- 
Quiremcnts-type contract could not be 
used, and <b> obtain a delegation of pro¬ 
curement authority from GSA if the 
procurement falls outside the scope of 
51 1-4.1103-1 or 1-4.1103-2. 

(Sec. 205(C). 63 8tat. 390, 40 US.C. 486(C).) 

Not*: The General Service® Administration 
hA* determined that this document doc® not 
contain a major proposal requiring prepara-, 
tlon of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: August 11,1977. 

Joel W. Solomon. 

Administrator of General Services. 

I FR Doc.77-24820 Filed 8-25-77:845 am | 
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[FPR Arndt. 182) 

PART 1-0—TERMINATION OF 
CONTRACTS 

Interest Rates 

AGENCY : General Services Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This amendment of the 
Federal Procurement Regulations (FPR) 
makes changes in procedures and con¬ 
tract clauses regarding interest paid by 
contractors under terminated contracts. 
The changes are necessary because cur¬ 
rently all provisions of the FPR pertain¬ 
ing to the rate of interest paid by con¬ 
tractors are not consistent. The intended 
effect of the action is to provide consist¬ 
ency within the FPR on the subject of 
interest rates. 

EFFECTIVE DATE: September 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Philip O. Read. Director of Federal 

Procurement Regulations. 703-557- 

8947. 

SUPPLEMENTARY INFORMATION: 
This amendment of the Federal Procure¬ 
ment Regulations provides uniformity in 
all provisions regarding interest rates 
charged contractors on amounts owed 
the Government. Currently, the interest 
rate prescribed in certain subparts of 
the FPR is 6 percent. Other provisions of 
the FPR require contractors to pay in¬ 
terest at the rate established by the Sec¬ 
retary of the Treasury (currently 7% 
percent) pursuant to Pub. L. 92-41 (50 
U.S.C. App. 1215(b) (2>) for the Renego¬ 
tiation Board. The FPR also provides 
that the rate of interest established pur¬ 
suant to Pub. L. 92-41 will be paid by 
the Government when a contractor’s 
claim is decided in his favor under the 
Disputes clause. 

The FPR further provides that interest 
owed the Government shall be computed 
from the date an excess payment was re¬ 
ceived by the contractor to the dale of 
repayment. However, one FPR provision 
stipulates that interest shall be com¬ 
puted from the date of the excess pay¬ 
ment rattier than the date the excess 
payment was received by the contractor. 

In the interest of uniformity, the 
amendment prescribes the use of interest 
rates established by the Secretary of the 
Treasury pursuant to Pub. L. 92-41 
whenever a contractor is assessed in- 
tereft on an excess payment. The 
amendment also includes a changed pro¬ 
cedure which provides that the Interest 
assessment period shall begin on the date 
the excess payment was received by the 
contractor. 

The changes effected by the amend¬ 
ment appear in procedures (5 1-8.212-1 
<f>), contract clauses <fl 1-8.701. 1-8- 
702. 1-8.703. 1-8.704-1. and 1-8.706). and 
formats ($4 1-8.804-2tb) and 1-8 806-4 
<e>) in the FPR. 
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Subpart 1-8.2—General Principles Appli¬ 
cable to the Termination for Convenience 
and Settlement of Fixed*Price and Cost- 
Reimbursement Type Contracts 

Section 1-8.212-1 is amended as fol¬ 
lows: 

§ 1-8.212-1 Partial payment* upon 
termination. 

• • • • • 

(l ) Limitation on total amount: effect 
of overpayment . The total amount of all 
partial payments shall not exceed the 
amount which w ill, in the opinion of the 
contracting officer, become due to the 
contractor by reason of the termina¬ 
tion. If the total of partial payments 
made to the contractor should exceed 
the amount finally determined to be due 
the contractor on his termination claim, 
the overpayment shall be repayable to 
the Government on demand, together 
with interest computed at the rate estab¬ 
lished by the Secretary of the Treasury 
pursuant to Pub. L. 92-41 <50 U.S.C. 
App. 1215(b)(2)) for the Renegotiation 
Board, from the date such overpayment 
was received by the contractor to the 
date of repayment. However, no interest 
shall be charged for any such overpay¬ 
ment attributable to a reduction in the 
contract termination inventory until 
10 days after the date of such retention 
or disposition, or such later date as is 
set by the contracting officer because of 
the circumstances; and no interest shall 
be charged for overpayment under cost- 
reimbursement research and develop¬ 
ment contracts (without profit or fee to 
the contractor) if the overpayments are 
repaid to the Government within 30 days 
after demand. 


Subpart 1-8.7—Clauses 

1. Section 1-8.701 is amended to revise 
paragraph (J) of fthe clause prescribed 
by the section. As amended, the clause 
reads as follows: 

§ 1—8.701 Termination clause for fixed- 

price contract*. 

• • • • • 

(J) The Government may from time to 
time, under such term* and condition! as 
It may prescribe, make partial payments and 
payments on account against costs Incurred 
by the Contractor In connection with the 
terminated portion of this contract whenever 
in the opinion of the Contracting Officer 
the aggregate of such payments shall be 
within the amount to which the Contractor 
will be entitled hereunder. If the total of 
such payments is in excess of the amount 
finally agreed or determined to be due under 
this clause, such excess shall be payable by 
the Contractor to the Government upon de¬ 
mand, together with Interest computed at 
the rate established by the Secretary of the 
Treasury pursuant to Pub. L. 92-41 (SO U.8.C. 
App 1216(b)(2)) for the Renegotiation 
Board, for the period from the date such 
excess payment is received by the Contractor 
to the date on which such excels U repaid 
to the Government: Provided, however, That 
no intern: shall be charged with respect to 
any such excess payment attributable to a 
reduction In the Contractor's claim by reason 
of retention or other disposition of tcrmlna- 


tion inventory until 10 days after the date 
of such retention or disposition, or such 
later date as determined by the Contracting 
Officer by reason of the circumstances. 

• • • • • 

2. Section 1-8.702 is amended to revise 
paragraph (j) of the clause prescribed 
by the section. As amended, the clause 
reads as follows: 

g 1-8.702 Termination clause for cost- 
reimbursement type contract*, 

• • • • • 

(J) The Government may from time to 
time, under such terms and conditions as 
it may prescribe, make partial payments and 
payments on account against costs incurred 
by the Contractor in connection with the 
terminated portion of the contract whenever 
in the opinion of the Contracting Officer 
the aggregate of such payments shall be 
within the amount to which the Contractor 
will be entttled hereunder. If the total of 
such payments is in excess of the amount 
finally determined to be due under this 
clause, such excess shall be payable by the 
Contractor to the Government upon demand 
together with Interest computed at the rate 
established by the Secretary of the Treasury 
pursuant to Pub. L. 92-41 (BO U.S.C. App. 
1215(b) (2)) for the Renegotiation Board, for 
the period from the date much excess pay¬ 
ment is received by the Contractor to the 
date on which such excess is repaid to the 
Government: Provided . however. That no in¬ 
terest shall be charged with respect to any 
such excess payment attributable to a re¬ 
duction in the Contractor’s claim by rea¬ 
son of retention or other disposition of ter¬ 
mination inventory until 10 days after the 
date of such retention or disposition, or such 
later date as determined by the Contracting 
Officer by reaion of the circumstances. 


3. Section 1-8.703 Is amended to revise 
paragraph (j) of the clause prescribed 
by the section. As amended, the clause 
reads as follows: 

§ 1-8.703 Termination clause for fixed- 

prire ron»truction contract*. 

• • • • • 

(J) The Government may from time to 
time, under such terms and conditions as It 
may prescribe, make partial payments and 
payments on account against costs incurred 
by the Contractor in connection with the 
terminated portion of this contract when¬ 
ever in the opinion of the Contracting Officer 
the aggregate of such payments shall be 
within the amount to which the contractor 
will be entitled hereunder. If the total of 
such payments Is in excess of the amount 
finally agreed or determined to be due under 
this clause, such excess shall be payable by 
the Contractor to the Government upon de¬ 
mand. together with Interest, computed at 
the rate established by the Secretary of the 
Treasury pursuant to Pub. L. 92-41 (50 0.8.C. 
App. 1215(b)(2)) for the Renegotiation 
Board, for the period from the date such 
excess payment is received by the Contractor 
to the date on which such excess is repaid 
to the Government: Provided, however. That 
no interest shall be charged with respect to 
any such excess payment attributable to a 
reduction In the Contractor’s claim by rea¬ 
son of retention or other disposition of ter- 
mmaUon inventory until 10 days after the 
date of such retention or disposition, or such 
later date as determined by the Contracting 
Officer by reason of the circumstances. 
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(b) Page 2 of Format 804-2 

utuo* m -ACJumxT oi vtuoun 


in consideration or any partial 

PAYMENT WHICH MAY BE MADE, THE 
APPLICANT AGREES AS FOLLOW'S: 

(I ) RtMiNlKr or fjum — 1/ any paiuil payment 
nude to the (xvttrjclor it in cxrrn oi the Amour# 
iauDy JcteffTMiol u he «Aue on Kit irmMvxuxi rt*«n, 
the rum dull hr repaid to the Government upon 
demand. «tfh interest at the rate nUhJnhed by the See- 
tetary 1 4 the Treaaui) jxirmani to PuM>c Law 92-41 
<X» USC App 1?n(h)(2)) for the Rcwcgatuiicn 
Board liermt dull he oenpuird for the period from 
the date the raw payment was recened hy the coo* 
trarfor to the date of repayment, ewept that (i) no at- 
term dull be rtuigt'l for any wth men payment 
attnhutibk to a rcdintion m the contrxt temmation 
claim hy rraion *t retention or other dupawboa of ter* 
rr.aiat»m wnentory, until 10 dap after the date oi sort) 
rrtentxm or dopoakion. or such beer dale at deter¬ 
mined hy the cuntracTioft othrer hy remon of the dr* 
tumtunra, and (ti) no interest dull be charged for 


if mo* rr-cutKKiTi or ammuct 


The undcisigncd certifies that the amount of h‘u own charges (exxhnht tf rAa/jri ) 

due as of the date of this application and allocable to the terminated portion of its contract 
Number__ dared_* with . , . , is not less than 5 ---5 

«d*w k to. Urn v/ 

that, to tl< best of lpplkaiw's knowledge, the amounts received are as set forth above; and that the 
applicant has not assigned any moneys payable under this concrxt, except as set forth above. 


i 

1 


rrna 

H4 

1 

i 

\ 

i 

g 

! 

a 

! 

I 

5 

s 

a 


2 


overpayment under rest rewnbursement type research 
and drvefopment contracts (utthmmt p*efj m fee t* the 
eemtrmter) if the cnerpiyments are repaid to the Gov* 
envnent within M) days after demand 
(2) Panurr Srmrut nt or Claim.—T he applicant 
will make every rtwotuMr effort to expedite final set¬ 
tlement of the lerauaubcm claim and the (bum of hrt 
tube not rat li*cs, if any 

()) OwnsAt and RmimoH or iNvawroaY.— 
Whenever the amount of any proceeds hereafter re- 
crtied hy the affiant on the disposal of irtinmatioo 
mretnory. plus the tort or agreed value, as the case may 
he. of any mmiruimn mveneoey which the applicant 
hctrafier eken to retain, exceeds the amount stated by 
the applicant m this application aa the amount of his 
charges II, Lett 9^ and the amount of such 

credits has not been included on Section II, Line b 
(Dupe tel emd Other CredrO). the applicant within 10 
days will notify the contracting agency of the amount 
of credits on aenmne of such inventory disposal or 



4, Section 1-8.704-1 is amended to re¬ 
vise paragraph (f) of the clause pre¬ 
scribed by the section. As amended, the 
clause reads as follows: 

g 1-8.704—1 Termination claue. 

• o • • • 

(f) The Government may from time to 
time, under such terms and conditions as It 
may prescribe, make partial payments 
against costs Incurred by the Contractor In 
connection with the terminated portion of 
this contract whenever, in the opinion of 
the Contracting Officer, the aggregate of such 
payments Is within the amount to which the 
Contractor will be entitled hereunder. If 
the total of such payments Is In exce&s of 
the amount finally agreed or determined to 
be due under this clause, such excess shall 
lx* payable by the Contractor to the Gov¬ 
ernment upon demand: Provided. That if 
such excess U not so paid upon demand, in¬ 
terest thereon shall be payable by the Con¬ 
tractor to the Government at the rate es¬ 
tablished by the Secretary of the Treasury 
pursuant to Pub. L, 92-41 (60 US.C. App. 
1216(b)(2)) for the Renegotiation Board, be¬ 
ginning 80 days from the date of such de¬ 
mand. 

• •see 

5. Section 1-8.706 is amended to revise 
paragraph <h) of the clause prescribed 
by the section. As amended, the clause 
reads as follows: 

§ 1-8.706 Subcontract termination 

clause. 

• ease 

<h) The buyer may. from time to time, 
under such terms and conditions as he may 
prcacrlbe. make partial payments and pay¬ 
menta on account against costs incurred by 
the seller with respect to the terminated por¬ 
tion of the contract whenever in the opinion 
of the buyer the aggregate of such payments 
shall be within the amount to which the 
seller will be entitled hereunder. If the total 
of such payments is In excess of the amount 
finally agreed upon or determined to be due 
under this clause, such excess shall be pay¬ 
able by the seller to the buyer upon demand, 
together with Interest computed at the rate 
established by the Secretary of the Treasury 
pursuant to Public Law 92-41 (50 U-8C. App. 
1215(b) (2) ) for the Renegotiation Board, for 
the period from the date such excess pay¬ 
ment is received by the seller to the date on 
which such excess is repaid: Provided, ho«r- 
ei*r, That no interest shall be charged with 
mxpect to any such excess payment attribu¬ 
table to a reduction in the seller's claim by 
r^anon of retention or other disposition of 
termination inventory until 10 days after the 
date of such retention or disposition, or such 
later date as determined by the buyer by 
reason of the circumstances. 


Subpart 1-8.8—Formats of Notices, 
Forms, Warranties, and Agreements 

1. Section 1-8.804-2 <b) is revised to 
illustrate the revised Format 804-2 as 

follows: 

§ 1—8.804—2 Fomin t 804—2. Applies 
lion for Partial Payment. 


2. Section 1-8.806-4 is amended to re¬ 
vise paragraph <e> of Article 6 as fol¬ 
lows: 

§ 1^*8.806—4 Settlement agreement for 
u»f in aetiling rnat-reimburxemmt 
type prime rontrarln after complete 
termination where »ettlement in¬ 
clude* co*U. 

Article 6. • • * 

(ei Claims by the Government against 
the Contractor which are based upon re¬ 
funds, rebates, credits, or other accounts 


not now known to the Government, to¬ 
gether with interest thereon, now due or 
which may become due the Contractor 
from third parties to the extent that such 
amounts arise out of transactions for 
which reimbursement has been made to 
the Contractor under the contract. Any 
such amounts which may hereafter be¬ 
come due to the Contractor from any 
third party or other source shall be paid 
to the Government within 30 days after 
receipt by the Contractor. Interest at the 
rate established by the Secretary of the 
Treasury pursuant to Public Law 92-41 
(50 US.C. App. 1215<b> (2)) for the Re- 
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negotiation Board, shall accrue and shall 
be paid to the Government on any such 
accounts as remain unpaid alter the 30- 
day period. 

• • • * • 

(Sec. 205(C). 63 8tat. 300; 40 UB.C. 486(c).) 

Not*.—T he General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Dated; August 11.1977. 

Joel W. Solomon. 

Administrator of General Services. 

|FR Doc.77-24821 Filed 8-25-77; 8:45 am | 


CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

JFPMR Amdt. B 36 J 

PART 101-11—RECORDS MANAGEMENT 
Subpart 101-11.9—Word Processing 

Word Processing Program- 
Clarifications and Additions 

AGENCY; General Services Administra¬ 
tion. National Archives and Records. 
Service (NARS). 

ACTION: Final rule. 

SUMMARY: The increasing use of word 
processing equipment in the Federal 
Government has made apparent the need 
for better management control in acquir¬ 
ing and using this equipment. This re¬ 
vised rule clarifies Federal agencies' pro¬ 
gram responsibilities and is intended to 
assist the agencies in improving services 
and achieving cost savings in managing 
their internal word processing programs. 

EFFECTIVE DATE; August 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dale Stouder, Deputy Assistant Ar¬ 
chivist for Records Management. Of¬ 
fice of Records Management. National 
Archives and Records Service. General 
Services Administration. Washington. 
D C. 20408, 202-376-8851. 

SUPPLEMENTARY INFORMATION: 
On March 31. 1977. NARS published a 
proposed rule (42 FR 17147) to clarify 
its requirements for managing word 
processing in the Federal agencies. The 
primary purpose of the change was to 
put word processing in the proper per¬ 
spective of a technology to be considered 
when seeking improvements in any of 
the records management program ele¬ 
ments. 

Most of the 10 comments received in 
response to the proposed change were 
favorable. Several respondents, while 
agreeing in principle, made constructive 
suggestions for changes which have been 
adopted in this regulation. 

Discussion or Major Comment 
definition of word processing 

Several respondents wished to retain 
the word processing definition that was 
in the FPMR being amended. NARS feels 
that the original definition and those of¬ 


fered are too broad and they include 
organisational and personnel considera¬ 
tions not inherently part of word proc¬ 
essing. The primary purpose of the pro¬ 
posed change was to put word processing 
in the proper perspective of a technology 
to be considered when seeking improve¬ 
ments in correspondence management, 
directives management, or any other rec¬ 
ords management program element. 

Accordingly. 41 CFR Part 101-11 is 
amended as follows: 

1 By revising 1$ 101-11 900, 101- 

11.901, and 101-11.902 as follows: 

§ 101-11.900 Scope. 

This subpart sets forth the policies and 
procedures for managing word process¬ 
ing in the Federal Government. 

§101—11.901 Word prorc&§Sng. 

As used in this subpart, ‘’word process¬ 
ing" is the manipulation of textual ma¬ 
terial through the use of a keyboarding 
device capable of controlled storage, re¬ 
trieval, and automated typing. 

§ 101—11.902 Equipment. 

Equipment used in word processing ap¬ 
plications may include but is not limited 
to the following: 

<a> Dictation recording and transcrip¬ 
tion equipment; 

<b> Automatic repetitive typewTiters; 

(c) Stand-alone text-editing type¬ 
writers : 

<d> Stand-alone video-display text¬ 
editing typewriters; 

<e> Shared-logic systems comprised 
of keyboard terminals, video-display 
units, minicomputers, and associated 
printing devices used primarily for word 
processing; and 

(f) Keyboard terminals and associated 
printing devices (dedicated primarily to 
word processing) used to access Gov¬ 
ernment or commercial computer serv¬ 
ices. Word processing proposals involving 
remote terminal operatioas or data svs- 
tems applications must also comply with 
Subparts 101-32 and 101-35. 

2. By amending If 101-11.903 and 101- 
11.904 as follows: 

§ 101-11.903 Federal agency program 
responsibilities. 

Each agency shall: 

(a) Assign responsibility for the re¬ 
view and approval of all word processing 
applications to a specific official or office 
that will: 

(1) Establish and issue procedures for 
submitting, reviewing, and approving or 
disapproving all proposals for the in¬ 
stallation of word processing systems and 
equipment; those approval procedures 
should be reviewed periodically to keep 
abreast of current technology and rec¬ 
ords management practices; 

<2> Review each proposed installation 
to: 

(i) Ensure that an objective need for 
increased efficiency and effectiveness has 
been established and that all reasonable 
alternatives to the use of word processing 
equipment have been considered, includ¬ 
ing such measures as training to improve 
typing skills, improving correspondence 
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management practices, work simplifica¬ 
tion, functional specialization, and using 
or improving the use of dictation equip¬ 
ment; 

(ID Determine the feasibility of re¬ 
assigning underutilized word processing 
equipment within the organization or 
agency; 

(ill) Ensure that a comparative cost 
analysis of the existing and proposed 
systems has been made: 

(lv) Assess the potential for future 
expansion within the agency; 

(v) Ascertain the feasibility of stand¬ 
ardizing equipment in applications in¬ 
volving shared workload; and 

(vi) Ensure selection of the appro¬ 
priate category of equipment for the spe¬ 
cific application; 

(3) Establish and issue procedures 
for evaluating the productivity of word 
processing applications; 

(4) Periodically audit word process¬ 
ing installations for conformance with 
established policies and procedures; and 

(5) Develop and maintain a complete 
inventory of the owned, rented, and 
leased equipment dedicated to or used 
primarilv for word processing applica¬ 
tions within the agency (Agency inven¬ 
tories should be maintained at an or¬ 
ganizational level sufficient to ensure 
optimum use of the equipment. The in¬ 
ventory should include such items as 
name of manufacturer: model number 
or designation; location; purchase, rent¬ 
al. or lease cost; date of acquisition: and 
category as defined in 5 101-11.902.); 


§101-11.901 NAR5 rc*pon*ibilitic*. 

• • • • • 

(a) • • • 

<2) Methods and procedures for con¬ 
ducting word processing feasibility stud¬ 
ies; 

(3) Cost estimating criteria and guide¬ 
lines for comparing existing and pro¬ 
posed applications with alternative ap¬ 
proaches; 

(4) Standards and guidelines neces¬ 
sary to evaluate the productivity of word 
processing installations; and 

(5) Guidelines for selecting appropri¬ 
ate categories of equipment for specific 
applications; 


(c> Conduct periodic reviews of agen¬ 
cies’ w’ord processing programs as part 
of the NARS evaluations prescribed in 
I 101-11.103, Agency program evalua¬ 
tion; and 

• • • • • 

(Bee. 206(C), 03 8Ut. 390; 40 VB.C 480 col) 

Note. —The Oenernl Services Admin Utm- 
tion ban determined that this document 
does not contain a major proposal requir¬ 
ing preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Dated: August 17,1977. 

Joel W. Solomon, 
Administrator of 
General Services . 

|FR Doc.77-24822 Filed 8-26-77:8:46 am| 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE. 
DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

PART 101—PROFESSIONAL STANDARDS 
REVIEW 

Professional Standards Review Areas 

Note. —This document originally appeared 
at page 42857 In the From a l Register for 
August 26. 1977. It Is reprinted In this issue 
to meet the assigned day-of-thc-week publi¬ 
cation schedule. 

AOENCY: Health Care Financing Ad¬ 
ministration (HCFA). HEW. 


SUMMARY: This regulation redesig¬ 
nates Professional Standards Review- 
Areas in Ohio. Area VI is redesignated 
to include only the counties of Summit 
and Portage, and a new Area XIII is es¬ 
tablished to Include the counties of 
Stark. Trumbull. Mahoning, and Colum¬ 
biana. As a result of the redesignation. 
Area VI will be congruent with Health 
Service Area VIII and both Areas VI and 
XIII will better coincide with the local 
medical service areas in northeastern 
Ohio. 

EFFECTIVE DATE: These regulations 
are effective August 25, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

A1 Salazar. Room 13A-19. Park lawn 

Building. 5800 Fishers Lane, Rockville, 

Maryland 20852. (301* 443-8477, 

SUPPLEMENTARY INFORMATION: 
On March 30.1977, the Department pub¬ 
lished a Notice of Proposed Rulemaking 
In the Federal Register (42 FR 18839) to 
redesignate PSRO Area VI in Ohio to 
include only the counties of Summit and 
Porta ge a nd to establish a new PSRO 
Area xm composed of Stark. Trumbull. 
Mahoning, and Columbiana Counties. 
Interested persons were Invited to submit 
written comments, suggestions, or ob¬ 
jections on or before May 15.1977. 

One comment was received. It sug¬ 
gested that Ashtabula County be added 
and Stark County deleted from the pro¬ 
posed new Area XIII. The inclusion of 
Ashtabula in Area XIII would not. in our 
view*, result in a PSRO Area which better 
coincides with the local medical service 
areas. Neither the Ohio State Medical 
Association medical serv ice areas, nor the 
Standard Metropolitan Statistical areas 
for northeastern Ohio combine Ashtabula 
County with the counties of Trumbull. 
Mahoning, and Columbiana. Further¬ 
more, residents of the counties of Trum¬ 
bull. Mahoning, and Columbiana gen¬ 
erally seek their secondary medical care 
In Youngstown located in Mahoning 
County. Finally, although the suggested 
change would make the new Area XIII 
congruent with the Ohio Health Service 
Area X. established under the National 
Health Planning and Resources Develop¬ 
ment Act of 1974 (Pub. L. 93-641). it 
would also, by adding Stark County to 
Area VI, make the proposed Area VI less 
congruent with Health Service Area VIII. 


ACTION: Final Regulation. 
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For these reasons, the suggestion was re¬ 
jected. and the proposed redcsignatlon 
is adopted. 

Accordingly, 42 CFR 101.39 is amended 
to read as follows: 


§ 101.39 Ohio. 

Thirteen Professional Standards Re¬ 
view Organization Areas are designated 
in Ohio composed of the following coun¬ 
ties: 

Axes I 


Butler 

Clermont 

Warren 

Brown 

Clinton 

Highland 

Hamilton 

Adams 


Axes 11 

Darke 

Clark 

Shelby 

Preble 

Champaign 

Montgomery 

Miami 

Green 


Aska HI 

Van Wert 

Hardin 

Alien 

Logan 

Hancock 

Wyandot 

Seneca 

Crawford 

Mercer 

Marlon 

Auglaize 

Area IV 

Will lama 

Henry 

Pulton 

Wood 

Lucas 

Sandusky 

Ottawa 

Paulding 

Defiance 

Putnam 


Area V 

Lake 

Ashtabula 

Geauga 

Aaca VI 

Summit 

Portage 


Area VII 

Coshocton 

Harrison 

Tuscarawas 

Belmont 

Carroll 

Monroe 

Jefferson 

Asea VIII 

Licking 

Morgan 

Muskingum 

Noble 

Guernsey 

Athena 

Fairfield 

Perry 

Washington 


Area IX 

Hocking 

Jackson 

Vinton 

Gallia 

Meigs 

Scioto 

Pike 

Lawrence 


Axea X 

Morrow 

Franklin 

Knox 

Fayette 

Union 

Pickaway 

Delaware 

Madison 

Ross 


Area XI 

Erie 

Richland 

Lorain 

Ashland 

Huron 

Wayne 

Medina 

Holmes 


Axea XII 

Cuyahoga 

Axea XIII 

Stark 

Mahoning 

Trumbull 

Columbiana 


(Sec. 1102, Social Security Act. 49 6tat. 647 
(42 UBC 1302); tec 1152, Social Security 
Act. 66 Stat. 1430 (42 U.SC. 1320c-!).) 


Ncrrs.—The Department of Health, Educa¬ 
tion. and Welfare has determined that this 
document doea not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821 
as amended by Executive Order 11949 and 
OMB Circular A-107. 

Dated: July 21. 1977. 

Robert A. Derzon, 
Administrator, Health Care 
Financing Administration, 

Approved: August 19,1977. 

Hale Champion, 

Acting Secretary. 

(FR Doc.77-24559 Piled 8-24-77,8:45 am] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 2—FREQUENCY ALLOCATIONS AND 
RAOIO TREATY MATTERS; GENERAL 
RULES ANO REGULATIONS 

Editorial Amendments Concerning Amateur 
Radio Service Call Signs 

AGENCY: Federal Communications 
Commission. 

ACTION: Editorial Order. 

SUMMARY: The PCC is amending 
9 2.302 of its rules, concerning the com¬ 
position of Amateur Radio Service call 
signs, U> restore a footnote which was 
inadvertently omitted in a previous Or¬ 
der. The omitted footnote reserves to the 
Commission the right to require iden¬ 
tifying Information from Amateur Radio 
Service operators in addition to their 
FCC-assigned call signs. Wc are restor¬ 
ing this footnote because we did not in¬ 
tend to omit it in the previous Order. 

EFFECTIVE DATE: September 2,1977. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Erika M. Ziebarth. Personal Radio Di¬ 
vision. 202-634-6620. 

SUPPLEMENTARY INFORMATION: 
Adopted: August 17. 1977. 

Released: August 19,1977. 

Order . In the matter of Editorial 
amendent of 5 2.302 of the Commission’s 
rules. 

1. On July 13. 1977. the Commission 
adopted an Order <FCC 77-482, 42 FR 
37978t which, among other things, 
amended 9 2.302 of the FCC'a rules to 
permit the letter “X" to appear as the 
first letter in the sulTix of some Amateur 
Radio Service call signs. 

2 In that Order, the footnote to each 
Amateur Radio Service csll sign entry 
in § 2 302 was inadvertently omitted. 
The footnote reserved to the Commis¬ 
sion the light to require additional 
identifying data to accompany the 
transmission of an Amateur call sign. 
The Commission has relied on the au¬ 
thority contained in the omitted foot¬ 
note to require additional Identifying 


FEDERAL REGISTER, VOL 42, NO. 166—FRIDAY. AUGUST 26. 1977 








RULES AND REGULATIONS 


13083 


data from some Amateur Radio Service 
licensees, such as those operating with 
interim Amateur permits. The omission 
of the footnote was unintentional. This 
order is Issued to correct this error and 
to amend * 2 302 of the FCC's mica. 

3 This amendment fcs an editorial re¬ 
vision to correct a previous error; there¬ 
fore, the prior notice and public proce¬ 
dure provisions of the Administrative 
Procedure Act. 5 U S C. 553. are unneces¬ 
sary* Authority for this amendment is 
contained in sections 4<1>, 5(d) and 303 
of the Communications Act of 1934 , as 
amended and in f 0.231 <d> of the Com¬ 
mission's rules. 

4 Accordingly, we order . That $ 2.302 


of the FCC’s Rules is amended as set 
forth below, effective September 2 . 1977. 


Federal Communications 
Commission. 

R. D. Lichwardt, 

Executive Director. 


4 . 5 , 303. 48 SUt.. u amended. 1068. 
1068. 1082; (47 USC 154. 165. 303).) 


Part 2 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In | 2.302, the table re Amateur 
Radio Service call signs is amended to 
read as follows: 


§ 2.302 Call nigrift. 


n«s©| Holton CoanporttJon of mil «un 


Col) sign Mocks 


rtT*mnvnl*l (letter "X** follow the 

tJTil). 

Ar aieur (letter H X* may not follow 

Amateur.... 


3 letters, J digit, 3 letters. 

I letter, | diflt. I letter* .. 

1 letter. I didt. 2 letters *.. 


1 letter. I dicit. 3 letters *. 

2 letters. 1 digit. | letter *. 


Do 


2 Inters, 1 di*)t, 2 letters *. 


OHtrr «X~ m.y not follow , <U,„., hll „.. 

Nardnrd frequency. 


KA2XAA thrcHifh KZ0XZZ. 
WApCAA thmnfh WZ&XZZ. 

Kia throtarh Koz. 

XIA throttfh NftZ. 

WlA tbranch WOZ. 

KlAA throurh KoZZ. 

NIAA thronch N0ZZ. 

WJAA thronch W0ZZ. 

KIAAA 1 branch K07.7.Z. 

NlAAA 1 hrni.ith N0ZZZ. 

WlAAA through WOZZZ. 

AA1A throuflt AU>Z. 

KAIA IhrotQth K70Z. 

NAIA through NZ0Z. 

WAia thronch W287,. 

AAiAA tliroufh ALflZZ. 

KAlAA through KZ0ZZ. 
i^JAA through NZOZZ. 

WAIA A throufh WZoZZ. 

AAIAA A thronch ALOZZZ. 

K At AAA tliriwgb K7.0Z7.Z. 

thronch NZoZZZ. 

W At AAA through WZ0ZZZ. 

ft thronch WWVI, WWVL. 


• • 

* rius other identifying dsl* tu orsy be ijwlfled. 

Non: • • • 


I TO Doc.77-24810 Piled 8-25-77:8:48 am | 


| Docket No. 21238; RM- 2632 J 
PART 73— RADIO BROADCAST SERVICES 

r? ®I° a ?. Ca ** SU,ion >" McRae, Ga ; 
anges Made in Table of Assignments 

SSon. PedCral CO ' WnUnlcaUons 

ACTION: Report and Order. 

**•? 11011011 assi * ns Chan- 
»•« * KM assignment to 
aft€r Notlce and request by 

ba^don B h dSO i n ' The assl 8 nmen T was 
m ^owlnga of need and first serv- 
at McRae and the petitioners Inten- 

chanSl COnStrUCt 00 ™ #U,Uon <>n the 
t i'KECnVE DATE: September 30. 1977 . 

: federal Communications 
Commission, Washington. D C. 205M 

7'act FURTHER information CON- 
20?^m 2 rOS *' Broadcast 


SUPPLEMENTARY INFORMATION: 

In the matter of amendment of * 73.- 
202<b>, Table of Assignments. FM Broad¬ 
cast Stations. (McRae, Ga.); Docket No 
21238. RM-2632. 

RtroRT and Order—Proceeding 
Terminated 

Adopted: August 16. 1977; released; 
August 22 . 1977. 

1 . The Commission herein considers 
the Nolle* of Proposed Rule Making, 
adopted May 10, 1977. 42 TO 26665, in the 
above-captioned proceeding, which pro¬ 
posed Channel 237A as a first FM assign¬ 
ment to McRae, Georgia. The proposal 
originated in a petition by John W. 
Davidson, licensee of daytime-only AM 
Station WDAX at McRae. 

2 . McRae (1970 pop. 3.061), seat of 
Telfair County (1970 pop. 11.381). is lo¬ 
cated In south central Georgia some 113 
kilometers (70 miles) southeast of Macon 
and 145 kilometers (90 miles) east of 
Savannah. 


3. In support of his proposal, Davidson 
submitted comments with respect to Mc¬ 
Rae and its need for a first FM channel 
assignment, and reaffirmed his Intent to 
file an application and to promptly con¬ 
struct a station if authorized. 

4. Based on the need shown for a first 
local FM service and first local nighttime 
service at McRae and Telfair County, 
and the absence of opposition, we find 
that the public interest would be served 
by such an assignment. The Commis¬ 
sion's FM assignment policies place high 
priority on first FM assignments to small, 
rural communities like McRae. 

5. Authority for the adoption of the 
amendment contained herein appears in 
section 4<i>, 5(d)(1). 303 (g) and (r), 
and 307(b) of the Communications Act 
of 1934. as amended, and *0.281 of the 
Commission's rules and regulations. 

§73.202 f Amended) 

6 . In view of the foregoing, it is ordered, 
that effective September 30. 1977, * 73 .- 
202*b> of the Commission's Rules, the 
FM Table of Assignments, as regards 
McRae. Ga.. is amended, to read as fol¬ 
lows; 

City: Channel So. 

McRae. Ga___ 237A 

1. It is further ordered. That this pro¬ 
ceeding is terminated. 

(8ecs. 4, 5, 303. 48 Stat., as amended. 1066, 
1068. 1082; (47 U.S C. 154. 155. 303).) 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

(TO Doc.77-24797 Filed 8-25-77;8:45 ami 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 32-HUNTING 

Opening of Hillside National Wildlife Ref¬ 
uge, Miss., to the Hunting of Migratory 
Game Birds and Big Game 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Final rule. 

SUMMARY: This rule adds Hillside Na¬ 
tional Wildlife Refuge to the lists of 
refuge areas open for the hunting of 
migratory game birds and big game The 
Director has determined that this action 
is compatible with the major purposes 
for which this refuge was established 
and is in the public interest. Hunting 
will provide for additional public recrea¬ 
tional opportunity subject to annual 
special regulations. 

EFFECTIVE DATE: October 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 
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Ralph H. Town. Division of National 
Wildlife Refuses, U.S. Fish and Wild¬ 
life Service. Washington. D.C. 20250. 
telephone 202-343-4305. 

SUPPLEMENTARY INFORMATION: 
Ralnh H. Town la the urincloal author 
of this final rule. On July 15. 1977. there 
was published <42 FR 36495 > a notice of 
proposed rulemaking adding Hillside 
National Wildlife Refuge. Miss., to the 
list of refuge areas which are open for 
the hunting of migratory game birds and 
big game. As a general rule, most areas 
within the National Wildlife Refuge Sys¬ 
tem are closed to hunting until officially 
opened by regulation. 

The public was provided a 30-day com¬ 
ment period and was advised that an en¬ 
vironmental assessment has been pre¬ 
pared on the proposal and was available 
for public inspection. One favorable com¬ 
ment was received on the proposed rule- 
making. 

None.—The US. Pish and Wildlife Service 
ha* determined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. Accordingly. 50 CFR Part 32 1* 
amended by the addition of Hillside National 
Wildlife Refuge as follows: 

§32.11 List of open areas; migratory 
game birds. 

Mississippi 

Hillside National Wildlife Refuge 
§ 32.31 Li»t of open areas; big game. 

Mississippi 

Hillside National Wildlife Refuge 
Dated: August 23. 1977. 

Lynn A. Orel srw alt. 
Director. U.S. Fish 
and Wildlife Service. 
(PR Doc 77-24807 Filed 9-25-77:8:45 ami 


PART 32—HUNTING 

Opening of Benton Lake National Wildlife 
Refuge, Mont, to Hunting 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Benton Lake Na'iana* W 4 ldt«fe Pefuve 
is compatible with the objectives for 
which the area was established, will 
utilise a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: October 1.1977 through Novem¬ 
ber 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert L. Pearson. P.O. Box 450 Black 
Eagle. Mont. 59414. 406-718-5266. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulation*; migratory 
game birds; for individual wildlife 
refuge areas. 

Public hunting of ecese. ducks, coots, 
mergansers and Wilson's snipe on the 
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Benton Lake National Wildlife Refuge. 
Montana, is permitted only on areas 
designated by signs as open to public 
hunting. These areas comorlsing 2 570 
acres arc delineated on maps available 
at the refuge headquarters and from the 
office of the Regional Director. P.O. Box 
25486, Denver. Colo. 80225. 

Hunting shall be in accordance with all 
applicable state and federal regulations 
governing the hunting of the aforemen¬ 
tioned species subject to the following 
special conditions: 

1. The refuge will be open to hunting 
from one-half hour before sunrise to 
12:00 Noon on October 1 and 2, 1977, 
only. On October 3 and thereafter hunt¬ 
ing hours will be from one-half hour be¬ 
fore sunrise to sunset each day. 

2. Refuge roads and dikes are closed 
to hunting. 

3 Vehicle use and parking shall be 
confined to gravelled roads and desig¬ 
nated parking areas. 

4. Hunters are prohibited from con¬ 
structing blinds on the refuge. Hunting 
blinds are provided by the refuge. Daily 
occupancy of blinds will be on a first 
come-first served basis. 

5. Boats without motors may be used 
in conjunction with waterfowl hunting 
activities. 

6. Hunters are granted access to the 
area opened to hunting on and after 
September 15. 1977, for purposes of se¬ 
lecting hunting sites and training re¬ 
trievers. Boats without motors may be 
used. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuee areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 32. 

Non.—The UR. Fish and Wildlife Service 
haft determined that this document does not 
contain a major proocxsal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Elizabeth A. Benway, 
Acting Refuge Manager . 

August 17. 1977. 

|FR Doc.77-24795 Filed 8-25-77:8 45 ami 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 107) 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USD A. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of California-Arizona lem¬ 
ons that mav be shipped to fresh mar¬ 
ket during the weekly regulation period 
August 28-September 3. 1977 Tills reg¬ 
ulation is needed to provide for orderly 
marketing of fresh lemons for the reg¬ 
ulation period because of the produc¬ 


tion and marketing situation confronts* 
the lemon industry. 

EFFECTIVE DATE: August 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Bradcr. Deputy Director, 

Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U S. Depart¬ 
ment of Agriculture. Washington, D C 

20250 1202-447-3545). 

SUPPLEMENTARY INFORMATION: 
(a) Findings. (1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910. as amended <7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.S.C. 6ni 
674 >. and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended market¬ 
ing agreement and order, and upon other 
available information. It is found that 
the limitation of handling of such lem¬ 
ons. as provided in this regulation will 
tend to effectuate the declared policy of 
the act. 

<2> The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

(i) The committee has submitted its 
recommendation for the quantity of lem¬ 
ons It considers advisable to be handled 
during the specified week. The recom¬ 
mendation resulted from consideration 
of the factors covered in the order. The 
committee further reports the demand 
for lemons is good on size 140’s and 
smaller, but poorer on larger sizes. Aver¬ 
age f.ob. price was $6 65 per carton the 
week ended August 20. 1977. compared 
to $6 63 per carton the previous week. 
Track and rolling supplies at 150 cars 
were down 20 cars from last week. 

cli) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion. the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be established as provided in this 
regulation. 

(3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). because the time Inter¬ 
vening between the date when informa¬ 
tion upon w’hich this regulation is based 
became available and the time when it 
must become effective to effectuate the 
declared policy of the act is insufficient. 
A reasonable time is permitted, for prep¬ 
aration for the effective time: and good 
cause exists for making the regulation 
effective as specified. The committee held 
an open meeting during the current 
w*eek. after giving due notice, to con¬ 
sider supply and market conditions for 
lemons and the need for regulation. In- 
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teres ted persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting. The recommendation 
and supporting information for regula¬ 
tion during the period specified were 
promptly submitted to the Secretary 
after the meeting was held, and informa¬ 
tion concerning the provisions and effec¬ 
tive time has been provided to handlers 
of lemons. It is necessary* to effectuate 
the declared policy of the act, to make 
this regulation effective as specified. The 


RULES AND REGULATIONS 

committee meeting was held on Au¬ 
gust 23,1977. 

§ 910.407 Ieraon Regulation 107. 


(b> Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Au¬ 
gust 28,1977, through September 3, 1977, 
is established at 230.000 cartons. 

<2) As used in this section, “handled” 
and "carton (a) " have the same meaning 
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as when used in the amended marketing 
agreement and order. 

(Secs. 1-10. 48 Stat. 31. as amended; (7 U.S.C. 
601-674).) 

Dated: August 24,1977. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

|FR Doc.77-25085 Filed 8-25-77:11:29 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 27 ] 

COTTON CLASSIFICATION UNDER 
COTTON FUTURES LEGISLATION 

AGENCY : Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rulemaking. 

SUMMARY: This notice proposes the re¬ 
moval of Augusta. Oeorgia from the list 
of bona fide spot cotton markets In 9 27.93 
of the Regulations for Cotton Classifica¬ 
tion under Cotton Futures Legislation i7 
CFR Part 27) . Cotton Is no longer traded 
In such volume and under such condi¬ 
tions In Augusta to qualify this market 
as a bona fide spot market under the cri¬ 
teria contained in the U S. Cotton Fu¬ 
tures Act < 90 Stat. 1841-46; 7 U.S.C. 15b>. 

DATE: Comments mast be received on 
or before September 26, 1977. 

ADDRESS: Comments should be filed in 
quadruplicate with the Hearing Clerk, 
UJS. Department of Agriculture, Room 
1077 South Building. Washington. D.C. 
20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alvin Deck, Marketing Programs 
Branch. Cotton Division. Agricultural 
Marketing 8ervice, U.S. Department of 
Agriculture. Washington. DC. 20250. 
<202-447-20721. 

SUPPLEMENTARY INFORMATION: 
Spot cotton market prices are used by 
the New York Cotton Exchange to estab¬ 
lish settlement differences < premiums 
and discounts) for cotton delivered on 
futures contracts whenever the quality 
delivered deviates from the base quality. 
The UJS. Cotton Futures Act requires the 
Secretary of Agriculture to designate 
cotton markets which may be used to 
establish such settlement differences. 
The Act directs the Secretary to desig¬ 
nate only those markets in which spot 
cotton is sold In such volume and under 
such conditions as castomartly to reflect 
accurately the value of Middling cotton 
and the differences between the prices 
or values of Middling cotton and of other 
grades for which standards have been 
established. 

There are 10 markets so designated 
by the Secretary' at the present time. 
Prices from only eight of these markets 
are used for New York Cotton Exchange 
Futures settlement purposes. The other 
two. Augusta. Oeorgia and Fresno, Cali¬ 
fornia. are carried as extra or reserve 
markets. 


Factors supporting the proposal that 
Augusta be removed from the list of bona 
fide spot markets.are as follows: 

1. Although Augusta was one of the 
original bona fide markets designated on 
August 10. 1915. Its Importance as a cot¬ 
ton market lias declined In recent years. 
There are only four active marketing 
firms in Augusta and representatives 
from only two of the^e actively partici¬ 
pate in price quotations work in the 
market. Spot purchases reported by tne 
Augusta Cotton Exchange accounted for 
less than one percent of total purchases 
during the past five years in all bona fide 
spot markets. 

2. The removal of Augusta as a bona 
fide spot market was one of the recom¬ 
mendations made by the National Cot¬ 
ton Marketing Study Committee in Aug¬ 
ust 1975. This committee was appointed 
from industry’ and government by the 
Secretary* of Agriculture to study and 
appraise the US. cotton marketing sys¬ 
tem and related foreign trade problems. 

3. August has not been used as a set¬ 
tlement market for cotton futures pur¬ 
poses since 1968. There is no legal re¬ 
quirement that reserve markets, such as 
Augusta and Fresno, be carried as desig¬ 
nated bona fide markets for ase should 
the occasion arise. In any event, one re¬ 
serve market is considered ample and 
Fresno is a much larger market than 
Augusta. 

§27.93 [Amended] 

Accordingly, it is proposed that 9 27.93 
of the regulations <7 CFR 27.93) govern¬ 
ing cotton classification under cotton 
futures legislation be amended by delet¬ 
ing Augusta. Georgia from the list of 
bona fide spot cotton markets. 

Dated: August 23, 1977. 

William T. Manley. 

Deputy Administrator . 

Program Operations . 

|FR Doc.77-24794 Filed 8-25-77:8:45 &n>| 


Animal and Plant Health Inspection 
Service 

[ 9 CFR Part 77 ] 

CATTLE 

Tuberculosis Regulations 

AGENCY: Animal and Plant Health In¬ 
spection Service. USDA. 

ACTION: Proposed rule. 

SUMMARY: Tills document proposes to 
revise regulations which apply to tuber¬ 
culosis in cattle to bring these regula¬ 
tions into conformity with the current 
guidelines of Uniform Methods and 
Rules—Bovine Tuberculosis Eradication, 


and to include changes made necessary 
by the issuance of revised regulations 
under which indemnity may be paid for 
cattle destroyed because of tuberculosis 
This action is required to expedite the 
eradication of bovine tuberculosis from 
the United States. The intended effect 
of this action is to eliminate the last foci 
of Infection from the country at the 
earliest possible time and to prevent 
spread of the disease until it can be 
eradicated. 

DATE: Comments on or before October 
7.1977. 

ADDRESS: Written comments to Dep¬ 
uty Administrator. USDA. APHIS. VS. 
Room 824, Federal Building, Hyattsville. 
Md. 20782. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Ralph W Bennett. Chief Staff 
Veterinarian. Tuberculosis Eradica¬ 
tion. Cattle Diseases Staff, Animal and 
Plant Health Inspection Service. Vet¬ 
erinary' Services, U S. Department of 
Agriculture, Room 802. Federal Build¬ 
ing, Hyattsville, Md. 20782. Area code 
301-436-8715. 

SUPPLEMENTARY INFORMATION: 
As the goal of complete eradication of 
tuberculosis in cattle is approached, it is 
essential that the last foci of infection 
be eliminated and that all possible means 
of preventing the spread of the disease 
be employed. 

The proposed revision of Part 77 would 
adopt recommendations made by the 
Tuberculosis Committee of the United 
States Animal Health Association 
<USAHA> and would: Prohibit the in¬ 
terstate movement of cattle other than 
In compliance with proposed restric¬ 
tions: incorporate the Uniform Methods 
and Rules—Bovine Tuberculosis Eradi¬ 
cation for the establishment and main¬ 
tenance of tuberculosis-free accredited 
herds of cattle, modified accredited 
areas, and areas accredited free of bovine 
tuberculosis in the domestic bovine, as 
adopted by the USAHA on October 17. 
1974, and approved by Veterinary Serv¬ 
ices, Animal and Plant Health Inspec¬ 
tion Service. US. Department of Agri¬ 
culture. on January 6. 1975; provide defi¬ 
nitions pertinent to this Part; make pro¬ 
vision for designating and removing the 
designations of Accredited-Free States. 
Modified Accredited Areas and Non- 
Modifled Accredited Areas, respectively, 
based on determinations by the Deputy 
Administrator as to compliance with ap¬ 
plicable provisions of the current Uni¬ 
form Methods and Rules—Bovine Tu¬ 
berculosis Eradication; designate specific 
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areas as Accredited-Free States, Modi¬ 
fied Accredited Areas, and Non-Modifled 
Accredited Areas; provide for the move¬ 
ment of cattle from Accredited-Free 
States, Modified Accredited Areas, and 
Non-Modlfied Accredited Areas; require 
three negative tuberculin tests of cattle 
in afTected herds before such herds may 
be released from quarantine; provide for 
the identification and interstate move¬ 
ment of tuberculosis exposed and tuber¬ 
culosis reactor cattle; require that sus¬ 
pect cattle be moved under those condi¬ 
tions applicable to cattle exposed to tu¬ 
berculosis: and provide for movements 
of cattle not specifically provided for in 
this Part under specific conditions pre¬ 
scribed by the Deputy Administrator. 
Veterinary Services. 

The principal changes being made by 
this proposal from the present require¬ 
ments are as follows: <1> Current regu¬ 
lations provide for the designation of 
Modified Accredited Areas and Non- 
Modified Accredited Areas only. The 
addition of an Accredited-Free State 
status which may be achieved by States 
qualifying under the provisions of Part 
XI of the Uniform Methods and Rules— 
Bovine Tuberculosis Eradication is 
deemed necessary to recognize a State 
thAt has achieved a degree of eradication 
of tuberculosis higher than that shown 
by the category of Modified Accredited 
Area status. (2) The present require¬ 
ment for designation as a Modified Ac¬ 
credited Area status, that the Deputy 
Administrator determine that less than 
one-half of one percent of the cattle in 
the area is affected with tuberculosis, 
would be changed to a requirement that 
he determine that the area is in compli¬ 
ance with all of the requirements of 
Part X of the Uniform Methods and 
Rules—Bovine Tuberculosis Eradication. 
This change is deemed necessary since 
the requirements as set forth in Part X 
of the Uniform Methods and Rules— 
Bovine Tuberculosis Eradication would 
provide a better indication of the exact 
tuberculosis status of the cattle in the 
Modified Accredited Area. <3> Present 
regulations permit the Interstate move¬ 
ment of cattle from herds under State 
quarantine or from previously Infected 
herds following two negative tuberculin 
tests conducted at 60 day intervals, 
whereas the proposed regulations would 
require a third negative test to be con¬ 
ducted six months following the second 
negative test as a condition for move¬ 
ment. Experience indicates that two neg¬ 
ative tests at 60 day intervals are inade¬ 
quate to prevent the interstate sorcad of 
tuberculosis and it appears that the addi¬ 
tional negative test should be required 
u> provide greater assurance that the af¬ 
fected herd will not serve as a reservoir 
of infection and spread the disease 
through such movements. (4i Current 
regulations do not require that tubercu- 
exposed cattle from Modified Ac¬ 
credited Areas be identified to ouallfy for 
movement Interstate, while tuberculosis 
c «tUe from Non-Modifled Ac¬ 
credited Areas only have to be identified 
'> registration name and number or 


metal eartag Further, only exposed cat¬ 
tle moving interstate from Non-Modifled 
Accredited Areas must be moved to 
slaughter. As a requirement for all inter¬ 
state movements of tuberculosis exposed 
cattle, the proposed regulations would 
mandate that such cattle be moved only 
to slaughter and be Identified by brand¬ 
ing with the letter ”E" on the left Jaw 
and the tagging of such cattle with a 
metal eartag in either ear. or in lieu of 
branding and tagging, that the ship¬ 
ment be accompanied by a Veterinary 
Services or State representative or 
moved in vehicles closed with official 
seals. The identification of tuberculosis 
exposed cattle, or their escort by a Vet¬ 
erinary Services or State representative, 
or their movement in sealed vehicles 
would be required to insure that such 
animals are moved for slaughter only 
and to minimize the possibility of their 
getting into channels of trade and 
spreading disease: (5) No provisions arc 
made in the current regulations for the 
Interstate movement of cattle which are 
classified as "suspect" on an official tu¬ 
berculin test or for the interstate move¬ 
ment of other cattle which have been in 
contact with "suspect** cattle. The pro¬ 
posed regulations would provide that 
cattle classified as "suspect’* and other 
cattle in contact with "suspect” cattle 
shall only be moved interstate directly 
for Immediate slaughter because it is 
believed that such cattle present a risk 
of disseminating tuberculosis. In order 
to minimize the possibility that such dis¬ 
ease might be spread, the movement of 
such cattle should be strictly regulated. 

Notice Is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553. that, pursuant to 
the provisions of the Act of May 29.1864. 
as amended, the Act of February 2. 1903. 
as amended, the Act of May 31.1920. and 
the Act of July 2. 1902 (21 U.8.C. 111- 
114. 114a. 115-117. 120. 121. 134b. 1340. 
the Animal and Plant Health Inspection 
Service is considering revising Part 77. 
Title 9. Code of Federal Regulations, for 
the above stated purpose 
Accordingly. Part 77. Title 9. Code of 
Federal Regulations, would be revised as 
follows: 

PART 77—TUBERCULOSIS IN CATTLE 
Subpart A—General Provisions 

Sec. 

771 Definitions. 

77.2 General restrictions. 

77 3 Designation of States or areas. 

77 4 Accredited-free States. 

775 Modified accredited areav 
77 6 Non-modified accredited areas. 

Subpart 8—Interstate Movement of Cattle Not 
Known To 8e Affected With or Expo ted to 
Tuberculosis 

77.7 Movement from accredited-free States 
and modified accredited areas 
77 8 Movement from non-modIficd accre¬ 
dited areas 

Sob part C—Interstate Movement of Cattle 
Affected With or Exposed to Tuberculosis 

77 J Movement from accredited-free States, 

modified accredited areas, and non- 
modlfied accredited areas. 

77.10 Other movements. 


AUTHORITY: Secs. 3-7. 23 8tat. 32. M 
amended; secs 1 and 2. 32 Stat. 791-722. as 
amended; 41 8Lat. 699. sec. 1. 65 Stat. 693, as 
amended, secs. 3 and 7. 76 Stat. 130. 132 (21 
UBC. 111. 114. 114a. 115-117. 120, 121. 134b. 
134f)j 37 FR 28464. 28477; 38 FR 19141). 

Subpart A—General Provisions 
§ 77.1 Definitions. 

As used in this pari the following 
terms shall have the meanings set forth 
in this section except as otherwise spec¬ 
ified. 

(a) Animal. All species of animals ex¬ 
cept man. birds, or reptiles. 

(b) Cattle. Domestic bovine animals 
of all ages. 

(c) Tuberculosis. The contagious, in¬ 
fectious. and communicable disease of 
cattle caused by Mycobacterium bovis . 

(d) Uniform methods and rules—Bo¬ 
vine tuberculosis eradication. Uniform 
methods and Rules tor the Establish¬ 
ment and Maintenance of Tuberculosis- 
Free Accredited Herds of Cattle. Modi¬ 
fied Accredited Areas, and Areas Accred¬ 
ited-Free of Bovine Tuberculosis in the 
Domestic Bovine, as adopted by the 
United States Animal Health Association 
on October 17. 1974, and approved by 
Veterinary Services in its publication of 
January 6. 1975. The provisions of the 
Uniform Methods and Rules—Bovine 
Tuberculosis Eradication are hereby in¬ 
corporated by reference 1 r and are the 
minimum standards for achieving and 
maintaining herd and area status. 

(e) Official tuberculin test. Any lntra- 
dermal test for tuberculosis conducted in 
accordance with the Uniform Methods 
and Rules—Bovine Tuberculosis Eradi¬ 
cation. 

<f) Negative cattle. Cattle classified 
negative to an official tuberculin test In 
accordance with the guidelines estab¬ 
lished in Part II. F.. 3.. b.. of the Uniform 
Methods and Rules—Bovine Tubercu¬ 
losis Eradication. 

<g> Suspect cattle. Cattle responding 
to an official tuberculin test and classi¬ 
fied suspect in accordance with the 
guidelines established in Part II, F. 2.. of 
the Uniform Methods and Rules—Bovine 
Tuberculosis Eradication. 

<h> Reactor cattle. Cattle responding 
to an official tuberculin test and classi¬ 
fied reactor in accordance with the 
guidelines established in Part n. F.. U 
of the Uniform Methods and Rules—Bo¬ 
vine Tuberculosis Eradication. 

(i) Herd. Any group of cattle main¬ 
tained on common ground for any pur¬ 
pose. or two or more groups of cattle un¬ 
der common ownershio or supervision, 
which are geographically separated, but 
among which there is an interchange or 


i Oople* of the Uniform Methods and Rule* 
—Bovine Tuberculaatt Eradication are avail¬ 
able upon reaueei from Veterinary Services, 
Animal and Plant Health Inspection Service. 
US. Department of Agriculture. Federal 
Building. Kyaltvrll)e. Md 207S2^and were 
filed ax part of this original document. 

s Not* —Incorporation by reference pro¬ 
visions approved by the Director. Office of the 
Federal Register on August 19. 1977, 
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movement of cattle without regard to 
health status. 

<J> Affected herd. A herd of cattle In 
which tuberculosis has been disclosed In 
any such cattle by an official tuberculin 
test or by postmortem examination. 

( k> Cattle not known to he affected. All 
cattle except those originating from tu¬ 
berculosis affected herds or from herds 
containing tuberculosis suspect cattle. 

(1) Exposed cattle . Cattle, except re¬ 
actor cattle, which arc part of a known 
affected herd. 

(m> Department. The United States 
Department of Agriculture <USDA>. 

<n) Veterinary Services. The Veteri¬ 
nary Services. Animal and Plant Health 
Inspection Service. United States De¬ 
partment of Agriculture. 

<o) Deputy Administrator. The Dep¬ 
uty Administrator. Veterinary Services, 
or any other Veterinary Services official 
to whom authority has heretofore been 
delegated or may hereafter be delegated 
to act in his stead. 

<P> State. Any State. Territory, the 
District of Columbia, or Puerto Rico. 

(q) Interstate. From one State into or 
through any other State. 

<r> Moved. Shipped, transported, or 
otherwise moved, or delivered or received 
for movement. 

(s) Person. Any Individual, corpora¬ 
tion. company, association, firm, part¬ 
nership. society, or Joint stock company, 
or other legal entity. 

<t> Veterinary Services representative. 
A veterinarian or other person employed 
by Veterinary Services who is authorized 
to perform the function involved. 

<u) State representative. A veterinar¬ 
ian or other person employed in livestock 
sanitary work of a State or political sub¬ 
division thereof and who is authorized 
by such State or political subdivision 
thereof to perform the function involved 
under a Memorandum of Understanding 
with the Department. 

fv) Accredited veterinarian. An ac¬ 
credited veterinarian as defined in Part 
160 of this chapter. 

<w> Modified accredited area. A State 
or portion thereof which complies with 
all of the procedures in Part X of the 
Uniform Methods and Rules—Bovine 
Tuberculosis Eradication. 

<x> N on-modified accredited area. A 
State or any portion thereof which has 
not received Accredited-Free State or 
Modified Accredited Area status. 

<y) Accredited-free State. A State 
which complies with all of the procedures 
of Part XI of the Uniform Methods and 
Rules—Bovine Tuberculosis Eradication. 

<z) Accredited herd. A cattle herd 
which meets the reouirements of Part IX 
of the Uniform Methods and Rules— 
Bovine Tuberculosis Eradication. 

iaa) Certificate. An official document 
issued by a Veterinary Services repre¬ 
sentative. a State representative, or an 
accredited veterinarian at the point of 
origin of a shipment of cattle to be moved 
under thtf Part, which shows the Identi¬ 
fication tag. tattoo, or registration num¬ 
ber or similar identification of each ani¬ 
mal to be moved, the number, breed, sex, 
and approximate age of the animals cov¬ 


ered by the document, the purpose for 
which the animals are to be moved, the 
date and place of issuance, the points of 
origin and destination, the consignor, 
and the consignee, and which states that 
the animal or animals Identified on the 
certificate meet the requirements cf this 
part 

<bb) Permit. An official document is¬ 
sued for movement of animals under this 
Part by a Veterinary Services representa¬ 
tive, State representative, or an accred¬ 
ited veterinarian at the point of origin of 
a shipment of cattle to be moved directly 
to slaughter, which shows the tubercu¬ 
losis status of each animal ( reactor, sus¬ 
pect. or exposed >. the ear tAg number of 
each animal and the name of the owner 
of such animal, the establishment to 
which the animals are to be moved, the 
purpose for which the animals are to be 
moved, and that they are eligible for such 
movement under the applicable provi¬ 
sions of (9 77.9 and 77.10. 

<cc> Transportation document. Any 
document accompanying the interstate 
movement, such as an owner's statement, 
manifest, switch order, or vehicle record, 
on which is stated: (1) The point from 
which the animals are moved interstate; 
<2) the destination of the animals; (3) 
the number of animals covered by the 
document; and <4) the name and address 
of the owner or shipper. 

<dd> Official seal. A seal issued by a 
State or Veterinary Services representa¬ 
tive. 

8 77.2 Genera! restriction*. 

Cattle may not be moved Interstate ex¬ 
cept in compliance with the regulations 
in this Part. 

§ 77.3 I>e*ljt tin lion of Slate* or area*. 

The Deputy Administrator is author¬ 
ized to designate States or portions 
thereof as Modified Accredited Areas. 
Accredited-Free States, or Non-Modified 
Accredited Areas, respectively, when he 
determines that these States or portions 
thereof come within the appropriate 
definitions in 95 77.1 <w). <x>, or <y> 
and to delete anv State or portion there¬ 
of from any such list at any time when 
he determines that they no longer come 
within the appropriate definition. 

§ 77.4 Arrrcditcd-free State*. 

(a) Accredited-Free State status shall 
have a duration of one year. In order to 
qualify for reaccreditation. such States 
shall annually, between September 1 and 
October 30, submit a report to Veterinary 
Services certifying that the State is in 
compliance with all the requirements of 
Part XI of the Uniform Methods and 
Rules—Bovine Tuberculosis Eradication 
regarding Accredited-Free States 

tb) The following 8tates are hereby 
designated Accredited-Free States: 
North Dakota. Minnesota, Connecticut* 
Maine. Rhode Island. New’ Hampshire. 
New Mexico. Colorado. Utah, and Wy¬ 
oming. 

§ 77.5 Modified arrreditrd «rrt«, 

<a> Modified Accredited Area status 
shall have a duration of one year. In 


order to qualify for reaccreditation, such 
States shall annually, between Septem- 
ber 1 and October 30. submit a report to 
Veterinary Services certifying that the 
State is In compliance with all the re¬ 
quirements of Part X of the Uniform 
Methods and Rules—Bovine Tubercu¬ 
losis Eradication regarding Modified Ac¬ 
credited Areas. 

«b> The following States or portions 
thereof are hereby designated as Modi¬ 
fied Accredited Areas: All States or por¬ 
tions thereof except those otherwise 
designated in 5 77.4 or 9 77.6. 

§ 77.6 Mon-modi tied accredited area*. 

The following States or portions there¬ 
of are hereby designated as Non-Modi¬ 
fied Accredited Areas: 

Subpart B—Interstate Movement of Cattle 
Not Known to be Affected With or Ex¬ 
posed to Tuberculosis 

8 77.7 Movement from Acrroditcd-Froc 
Stair* and Mmlifmi Arcrrditrd Arran. 1 

Cattle not known to be affected with 
or exposed to tuberculosis, originating in 
on Accredited-Free State or a Modified 
Accredited Area, mav be moved inter¬ 
state without restriction. 

8 77.8 Movrmrni from Non-modifi* d 
Arrrrdilrd Arran. 

Cattle not known to be affected with 
or exposed to tuberculosis, originating in 
a Non-modified Accredited Area, shall 
only be moved interstate if: 

(a) Such cattle are accompanied by 
a certificate stating that such cattle have 
been classified negative to an official tu¬ 
berculin test, which was conducted with¬ 
in 30 days prior to the date of movement, 
however, if such cattle are part of a 
herd In which any animal has been clas¬ 
sified as a reactor animal, such cattle 
shall be moved interstate only in accord¬ 
ance with 5 77.9 or 9 77.10. All cattle not 
Individually identified by a registration 
name and number shall be individually 
identified by a Veterinary Services ap¬ 
proved metal ear tag or tattoo; or 
<b> 8uch cattle are from an accred¬ 
ited herd and they are accompanied by a 
certificate showing the cattle to be from 
such a herd; or 

<c> Such cattle are moved Interstate 
directly to slaughter to an establishment 
operating under the provistoas of the 
Federal Meat Inspection Act (21 UB C. 
601 et seq.) or to a State inspected 
slaughtering establishment which has 
inspection by a State inspector at the 
time of slaughter. 

Subpart C—Interstate Movement of Cattle 
Affected With or Exposed to Tuberculosis 

§ 77.9 Mow mm t from Arrreditrd-Frre 
Slain. Mod if< <il Arrrrdilrd Arra*. 
and \on-niodifird Arrrrdilrd Area*. 

<a> Reactor cattle. Cattle which have 
been classified as reactor cattle may be 
moved interstate only if they are moved 
directly to slaughter at an establishment 


•The regulations of the State of dcatins* 
tton should be consulted before shipment* 
are made from Accredited-Free State* and 
Modified Accredited Areas. 
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operating under the provisions of the 
Federal Meat Inspection Act (21 U.S.C. 
601 et seq.) or to a State-Inspected 
slaughtering establishment which has 
inspection by a State inspector at the 
time of slaughter, and only upon com¬ 
pliance with the following conditions: 

(1) The reactor cattle shall be indi¬ 
vidually identified by branding the letter 
•*T'* not less than 2 nor more than 3 
inches high on the left jaw and by a Vet¬ 
erinary Services approved metal eartag 
bearing a serial number and the inscrip¬ 
tion “UB. Reactor** or a similar State 
reactor tag bearing such number and 
similar description attached to the left 
ear of each animal; and 

<2) The reactor cattle shall be accom¬ 
panied by a permit; and 

(3) The reactor cattle shall not be 
moved interstate in a means of convey¬ 
ance containing any animals susceptible 
to tuberculosis unless all of the animals 
are being moved directly to slaughter; 
and 

(4) Any person who moves reactor 
cattle interstate shall plainly write or 
stamp upon the face of the transporta¬ 
tion document the words **Tubcrculin 
Reactor" and the following statement: 
“This conveyance shall be cleaned and 
disinfected in accordance with $ 77.9<a) 
(5> of the regulations.’* and 

(5) Each means of conveyance in 
which reactor cattle have been trans¬ 
ported interstate shall be cleaned and 
disinfected by the carrier. In accordance 
with the applicable provisions of Part 71 
of this subchapter, under the super¬ 
vision of a Veterinary Services repre¬ 
sentative or State representative or an 


accredited veterinarian or other person 
designated by the Deputy Administrator. 
If. at the point where the cattle are un¬ 
loaded, such supervision or proper clean¬ 
ing and disinfecting facilities are not 
available, and permission is obtained 
from a Veterinary Services representa¬ 
tive or State representative, the empty 
means of conveyance may be moved to a 
location where such supervision and fa¬ 
cilities are available for cleaning and 
aisinfecting. Permission shall be granted 
If such movement does not present a risk 
of the dissemination of tuberculosis. 

<b) Exposed cattle. Cattle which have 
been classified as exposed cattle shall be 
moved interstate only if they are moved 
directly to slaughter to an establishment 
£5^ rat1 ^ under the Provisions of the 
federal Meat Inspection Act (21 U.S.C. 
ooi et seq.) or to a State inspected 
establishment which has 
inspection by a State Inspector at the 
time of slaughter and only in compli¬ 
ance with the following conditions: 

divw„f.w h .5 xpoa€d catUc must ^ »n- 
Identified by branding the 

3 inphpf*."!: 1 esS 0,811 2 nor more than 
lr Ch f?J llgh on tbe Wt Jaw and by tag- 

metkrpArtflff t. ter *I' ary Servlces approved 
Urhl?^/L bearlnB 8 * cri81 number at- 
? )U ?. cr ear ot pac h animal, ex- 
tnav hi * ln 1 eu of branding, the cattle 

Veirn? o ^ C0 ^ pa , n,ed 10 s * au *hter by a 
stafl Services representative or 
or niav bp moved 
'ehicles closed with official seals. 


When such cattle are moved In vehicles 
closed with official seals, said seals shall 
only be removed by a State or Federal 
employee specifically designated by the 
Deputy Administrator; and 

(2) Such exposed cattle shall be moved 
in accordance with the requirements 
pertaining to reactor cattle contained in 
paragraphs (a)(2), (a)(3). and (a)(5) 
of thissectlon. 

<c) Suspect cattle. 8uspect cattle 
which have not been retested and found 
negative from herds in which no reactor 
cattle have been disclosed on an official 
tuberculin test, and negative cattle from 
such herds, shall only be moved inter¬ 
state if they are moved directly to 
slaughter to an establishment operating 
under the provisions of the Federal Meat 
Inspection Act (21 U.S.C. 601 et. seq) or 
to a State inspected slaughtering estab¬ 
lishment which has Inspection by a State 
inspector at the time of slaughter. 

§ 77.10 Other movement*. 

The Deputy Administrator may, with 
the concurrence of the livestock sanitary 
officials of the State of destination, upon 
request in specific cases, permit the 
movement of cattle not otherwise pro¬ 
vided for in this Part which have not 
been classified as reactor cattle and are 
not otherwise known to be affected with 
tuberculosis, under such conditions as 
he may prescribe in each specific case to 
prevent the spread of tuberculosis. The 
Deputy Administrator shall promptly 
notify the appropriate livestock sanitary 
officials of the State of destination of any 
such action. 

All w'rltten submissions made pursuant 
to this notice will be made available for 
public Inspection at the Federal Building. 
6505 Belcrest Road. Room 804, Hyatts- 
ville. Maryland 20782. during regular 
hours of business (8 a.m. to 4:30 p.m., 
Monday to Friday, except holidays) in a 
manner convenient to the public business 
(7 CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number of 
this issue in the Federal Register. 

Done at Washington. D.C., this 17th 
day of August 1977. 

Note: The Animal and Plant Health In¬ 
spection Service ha j determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Norvan L. Meyer, 

Acting Deputy Administrator , 
Veterinary Services . 

[PR Doc.77-24403 Piled 8-25-77.8:45 ami 


FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

|Pile No. 77i 0025| 

PUBLIC RELATIONS SOCIETY OF 
AMERICA, INC. 

Consent Agreement With Analysis To Aid 
Public Comment 

In FR Doc. 24042 appearing at page 
41874 in the Issue for Friday, August 19. 


13091 

1977, the following correction should be 
made 

In the first full paragraph of the third 
column on page 41875. in the seventh 
and eighth lines, the word "comple¬ 
tion". should read, ‘‘competition’'. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 105 ] 

[Docket No. 78N-0318] 

SPECIAL DIETARY FOODS LABEL 
STATEMENTS 

Proposed Statement of Reasons, Proposed 
Findings of Fact, Proposed Conclusions, 
and Tentative Order 

Correction 

In FR Doc. 77-20307 appearing at page 
37166 in the issue for Tuesday, July 19, 
1977. In the penultimate line of the para¬ 
graph numbered 54. middle column, page 
37174. "WD-ORoss" should read "WD- 
O-Ross". 


[21 CFR Part 131 ] 

[Docket No. 77N-0118] 

EVAPORATED MILK. SWEETENED CON 
OENSEO MILK, EVAPORATED SKIMMED 
MILK AND SWEETENEO CONDENSED 
SKIMMED MILK 

Proposed Rulemaking Based on 
Recommended International Standards 

Correction 

In FR Doc 77-20578 appearing at page 
37013 in the issue for Tuesday, July 19, 
1977. make the following changes: 

1. In the fourteenth line of the first 
paragraph, column 3, page 37013. “Part 
191” should read “Part 101". 

2. In section 5.1 under “5. Methods of 
Sampling and Analysis**, page 37014. 
“FAC WHO*' should read *'FAO WHO *. 

3. The percentage ln section 2.2, ninth 
line from the bottom, page 37014. now 
reading “24.0 pet. m/.‘\ should read “24.0 
pet. m/m.'*. 


[21 CFR Part 131] 

(Docket No. 77N-0119] 

NONFAT DRY MILK, LOWFAT DRY MILK, 
DRY WHOLE MILK, ANO DRY CREAM 

Proposal Based on Recommended 
International Standards 

Correction 

In FR Doc. 77-20463 appearing at page 
37006 in the issue for Tuesday. July 19. 
1977, make the following changes: 

1. In the third line of the “Summary" 
paragraph, middle column, page 37006. 
“lowtat milk" should read “lowfat dry 
milk”. 

3. In the sixth line from the end of 
the paragraph labeled “Supplementary 
Information' 9 , middle column, page 
37006. “(21 CFR 131 “ should read “(21 
CFR 131.125)*\ * 

3. In the second line under “5. Label¬ 
ing'* at the top of page 37008, “iReg. No. 
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CAC/RS 1-1969)" should read ••(Ref 
No. CAC/RS 1-1969) 

4. In the first line of section 5.1.1 at 
the top of page 37008. "(a) whole milk 
powder" should read M (a) Whole Milk 
powder". 


[ 21 CFR Parts 172,182,184 ] 

(Docket No. 77N-0033J 

BROWN AND YEUOW MUSTARD AND 
THEIR DERIVATIVES 

Proposed Affirmation of Gras Status as 
Direct Human Food Ingredients 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed Rule. 

SUMMARY: This is a proposal to affirm 
as generally recognized as safe (GRAS) 
brown and yellow* mustard and their de¬ 
rivatives as direct human food ingredi¬ 
ents. The safety of these Ingredients has 
been evaluated pursuant to the compre¬ 
hensive safety review being conducted 
by the agency. This proposal would list 
the ingredients as direct food substances 
affirmed as GRAS. In addition this pro¬ 
posal would affirm the GRAS status of 
allyi isothiocyanate which would be de¬ 
leted from the list of synthetic sub¬ 
stances. 

DATES: Comments by October 25, 1977. 

ADDRESSES: Written comments to the 
hearing Clerk (HFC-20). Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin Miles. Bureau of Foods (IIFF- 
335). Food and Drug Administration, 
Department of Health. Education, and 
Welfare, 200 C St. SW„ Washington, 
D.C. 20204, 202-472-4750. 

SUPPLEMENTARY INFORMATION: 
A comprehensive safety review of direct 
and Indirect human food ingredients 
classified as generally recognized as safe 
(GRAS> or subject to a prior sanction 
Is being conducted by the Food and 
Drug Administration. The Commis¬ 
sioner of Food and Drugs has issued 
several notices and proposed regulations, 
published in the Federal Register of 
July 26. 1973 (38 FR 20040). initiating 
this review. Pursuant to this review, the 
safety of allyl isothiocyanate, p-hydroxy- 
benzyl Isothiocyanate, and brown and 
yellow mustard has been evaluated. In 
accordance with the provisions of $ 170.35 
(formerly f 121.40 prior to recodification 
published in the Federal Rzcistfr of 
March 15.1977 (42 FR 14302) >. the Com¬ 
missioner proposes to affirm the GRAS 
status of these Ingredients. 

There are various species of mustard 
seed. The principal sources of black, 
brown or oriental mustard seed are the 
species Brassica nigra (L.) Koch. Bras - 
sica juncea (L.) Czernlaew and Brassica 
juncea Cosson. The seeds of B, nigra are 
produced chiefly in Italy and Holland, 
whereas the B. juncea seeds are produced 
mainly in northern India and southern 


Russia. The principal sources of white 
or yellow mustard seed are the species 
Brassica alba (L.) Botss. Brassica hirta 
Moench. and Sinapis alba (L.>. White 
mustard is a native annual of southern 
Europe but is now* grown in many tem¬ 
perate countries, chiefly In Canada. 

Mustard seed is used by the food In¬ 
dustry in different forms: Whole seed: 
ground seed meal: mustard cake which 
is ground seed from which a part of the 
fixed oil has been expressed; mustard 
flour which Is the cake with the hulls 
removed; and prepared mustard. Mus¬ 
tard flour and prepared mustard appear 
to be the forms most commonly used. 
Both may contain mustard from more 
than one source. 

The volatile or essential oil of brown 
(black) mustard constitutes between 0.5 
to more than 1.0 percent of the seed, and 
it contains the glucoslde ainigrln. Allyl 
lsothlocyanate Is the major derivative of 
sinlgrin and is the major flavoring agent 
of black (brown) mustard. To extract 
allyl iso thiocyanate it is necessary to 
remove the fixed oil from the seed by ex¬ 
pression. allow the resulting seed cake 
and endogenous enzyme (myroslnase) to 
ferment, and distill with steam. As pre¬ 
pared. the distillate consists of more than 
90 percent allyl isothiocyanate: the re¬ 
mainder is chiefly allyl cyanide and car¬ 
bon disulfide. However, most of the allyl 
Isothiocyanate used in food is prepared 
synthetically. It can be prepared by the 
reaction of allyl iodide with potassium 
thiocyanate. 

The corresponding major flavoring 
constituent of yellow (white) or benzyl 
mustard oil is p-hydrovybenzyl isothio¬ 
cyanate, and it exists in the seed as part 
of the glucoslde sinalbln. It is prepared 
in a manner analogous to that for allvl 
isothiocyanate, except for steam distil¬ 
lation. Because p-hydroxybenzyl isothio- 
cyante is only sparingly volatile with 
steam, it is separated by solvent extrac¬ 
tion. Howerver, unlike allyl Isothiocy¬ 
anate. there is no evidence which indi¬ 
cates that p-hydroxybenzyl iso thiocy¬ 
anate is used in food. Consequently, its 
Importance in this review Is based on the 
fact that it is a chief constituent of yel¬ 
low* (white) mustard. 

Black or brown mustard (B. nigra), 
brown or oriental mustard <B. juncea >. 
white or yellow mustard <B. hirta » are 
listed in 9 183.10 (formerly § 121.101(e) 
(1), prior to recodtfication published in 
the Federal Register of March 15, 1977 
(42 FR 14302)) as GRAS for use In food 
as spices and other natural seasonings 
and flavorings, pursuant to a regulation 
published in the Federal Register of 
January 19. 1960 (25 FR 404) and subse¬ 
quently recodified. Mustard is also listed 
in 9 182.20 (formerly 9 121.101(e)(2), 
prior to recodiflcatlon published in the 
Federal Register of March 15. 1977 (42 
FR 14302)) as GRAS for use in food as 
an essential oil. oleoreslon or natural ex¬ 
tractive. pursuant to a regulation pub¬ 
lished in the same Federal Register and 
subsequently recodified. Allyl isothiocy¬ 
anate is listed in 9 172.515(b) (formerly 
9 121.1164(b) prior to recodiflcatlon) for 


use in food as a synthetic flavoring sub¬ 
stance. pursuant to a regulation pub¬ 
lished in the Federal Register of Octo¬ 
ber 27. 1964 (29 FR 14625) and subse¬ 
quently recodified. 

A representative cross-section of food 
manufacturers was surveyed to deter¬ 
mine the specific food In which brown 
and yellow mustard, and allyl lsothiocy- 
anate were used and the levels of usage. 
Information from surveys of consumer 
consumption was obtained and combined 
with the manufacturing Information to 
obtain an estimate of consumer exposure 
to brown and yellow mustard, and allyl 
isolhlocyanate. The total amount of 
these substances used in food in 1970 
was reported to be about: yellow mus¬ 
tard. 48 million pounds: brown mustard. 
3 million pounds; and allyl isothiocy¬ 
anate. 33 thousand pounds. 

Mustard and its derivatives have been 
the subject of a search of the scientific 
literature from 1920 to the present. The 
parameters used in the search were 
chosen to discover any articles that con¬ 
sidered (1) chemical toxicity, (2) oc¬ 
cupational hazards. (3> metabolism. (4) 
reaction products, (5) degradation prod¬ 
ucts. (6) any reported carcinogenicity, 
teratogenicity, or mutagenicity. (7) dose 
response, (8) reproductive effects, (9) 
histology. GO) embryology*, (11) behav¬ 
ioral effects. (12) detection and (13) 
processing. A total of 639 abstracts on 
mustard (brown and yellow), allyl iso- 
thiocyanate. and p-hydroxybenzyl iso¬ 
thiocyanate was reviewed and 48 par¬ 
ticularly pertinent reports from the lit¬ 
erature survey have been summarized in 
a scientific literature review. 

•Hie scientific literature review shows, 
among other studies, the following infor¬ 
mation as summarized in the report of 
the Select Committee on GRAS Sub¬ 
stances (hereinafter referred to as the 
Select Committee), selected by the Life 
Sciences Research Office of the Federa¬ 
tion of American Societies for Experi¬ 
mental Biology: 

The oral LD W of allyl isothlocyonate from 
brown mustard seed for the rat U reported 
to be 339 mg per kg: the subcutaneous 
for mice. 80 mg per kg. For rats, the oral LD^ 
of allyl cyanide, reported to be a constituent 
of the essential oil of brown mustard, to 115 
mg per kg: for rabbits an oral lethal dose of 
carbon disulfide, also reported to be a con¬ 
stituent of the essential oil of brown mus¬ 
tard. appears to be between 0.47 and 3.5 g 
(about 0 23 to 1.75 g per kg). 

Rats fed a diet containing allyl lsothiocy- 
anate (002 mg per kg body weight) for 70 
days showed an increased level of fatty add 
esters and cholesterol In the blood serum 
Histologically, some fatty degeneration of 
the liver was noted but tills mas most marked 
when the aUyl l ho thiocyanate was fed In 
combination with ethyl alcohol (15 ml of a 
20 percent ethanol solution per kg animal 
weight). Allyl toothiocyanate Is reported to 
depress rate of growth slightly when fed to 
young rats at a level of 0.1 percent In the 
diet (estimated dose level, about 400 mg per 
kg) for 5 weeks: a more pronounced decrease 
In the growth rate occurred when the 
amount of allyl too thiocyanate was adminis¬ 
tered by gavage rather than fed for an addi¬ 
tional four weeks. In adult rats fed 2 rog of 
allyl Isolhlocyanate per kg body weight It 
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observed that blood clotting time wm 
reduced, liver succinic dehydrogenase activ¬ 
ity was Increased, and the activity of both 
xanthine oxidase and kidney D-amino acid 
oxidase was decreased significantly when 
measured 4 hours after feeding. 

Two groups of weanling Osborne-Mendel 
rata (5 males and 5 females In each group) 
received a daily dose (by stomach tube) of 
20 mg per kg and 50 mg per kg body weight 
of allyl iso thiocyanate reaped tvely. for 20 
days Organ and tissue examination showed 
the following hlstopathology: Blight to mod¬ 
erate epithelial hyperplasia of the nongland- 
ular port of the stomach with acute to sub¬ 
scute ulcers from 2 to 6.5 mm across In all 
animal* at the higher dose and In half of the 
animals at the lower dose; and minor In¬ 
flammatory foci in the liver at the higher 
dose level. However, the same authors re¬ 
ported that no effects were noted after feed¬ 
ing weanling rats for 26 weeks on a diet con¬ 
taining up to lO.OCK^ppm (about 500 mg per 
kg per day) of allyl Iso thiocyanate. The diet 
was prepared dally owing to the volatility of 
the emopound. It is noted that this dosage 
is significantly higher than the LD M reported 
from the same laboratory; reasons for the 
variation are not clear. 

The Select Committee was unable to find 
reports of long term animal studies on brown 
mustard or Its constituents, or of studies on 
the absorption or excretion of these sub¬ 
stances. 

Teratologic evaluation was made of a sam¬ 
ple of allyl oil of mustard supplied by PDA 
and known to have been prepared from 
black mustard seeds <B. nigra L.). The oral 
administration of up to 18.5 mg per kg body 
weight dally to pregnant rats (6th through 
15th days of gestation), up to 23.8 mg per 
kg to pregnant hamsters (6th through 10th 
days of gestation), and up to 12 3 mg per 
kg to pregnant rabbits (6th through 18th 
days of gestation), and up to 12.3 mg per 
effect on nidation or on maternal or fetal 
survival. The number of abnormalities seen 
tn either soft or skeletal tissues of the test 
groups did not differ from the number oc¬ 
curring spontaneously In the sham-treated 
controls. The same result was obtained with 
pregnant mice at dosage levels up to 6 0 mg 
per kg (administered on the 6th through 15th 
days of gestation) but at a level of 28 0 mg 
per kg there were Indications (not statisti¬ 
cally significant) of Increased fetal deaths 
and reception*. These Investigations con¬ 
cluded that oil of mustard, at this high level 
may be fetotoxlc In the pregnant mouse 
without being teratogenic. 

Studies of the toxicity and teratogenicity 
of mustard oil (allyl Isothiocyanate) In avian 
embryos revealed that It was not teratogenic 
under the conditions employed. Doses up to 
16 mg per kg were Injected into the air cell 
or the yolk of fertile eggs before Incubation 
or after 96 hours of incubation. The occur¬ 
rence of abnormal embryos and those show¬ 
ing head, skeletal, visceral and limb abnor¬ 
malities was not increased with the admin¬ 
istration of mustard oil under any of these 
conditions Tn the same aerlee of experi¬ 
ments. mustard oil was found to be toxic to 
avian embryos when Injected into the air 
cell of unincubated fertile eggs or after 96 
hours of incubation, at a level of 0 6 mg per 
and embryo mortality was increased with 
doses as low aa 0 04 mg per kg when Injected 
tnto the yolk. 

Mutagenicity studies of mustard oil (allyl 
^thiocyanate) in which several assay pro- 
WCTe cm P lo y*d- were uniformly nega¬ 
tive The assay procedures and the doses used 
were as follows: Host-mediated as*av using 
two strains of Saccharomvcc* cererisiae at 
oral doses up to 130 mg of mustard oil per 
in mice: cytogenetic assay, <n rteo. tn- 

oiving observation of aberrations in bone 


marrow metaphase chromosomes of rats ad¬ 
ministered up to 100 mg of mustard oil per kg 
orally; cytogenetic assay, tn vitro , Involving 
observation of aberrations In anaphase 
chromosomes of human embryonic lung ceils 
In tissue culture exposed to levels up to 10 
»g of mustard oil per ml; dominant lethal 
assay in rats using dosages of mustard oil up 
to 100 mg per kg. 

No reports have been found on the testing 
of allyl cyanide or carbon disulfide for tera¬ 
togenicity 

Allyl tsothlocyanate. applied to the skin of 
female Sutter albino mice as a 50 percent so¬ 
lution In acetone with 2 percent corn oU 
twice weekly for 24 weeks, produced papillo¬ 
mas in 10 percent of the animals and carci¬ 
nomas In 1 animal. A 0.003 normal solution of 
allyl Iso thiocyanate in acetone painted on 
the skin of mice twice weekly for 6 months 
produced no tumors. No skin tumors were 
found after 11 months In mice painted three 
times weekly with allyl iso thiocyanate. No 
reports have been found concerning the po¬ 
tential carcinogenicity of orally administered 
allyl isothiocyanate. 

Carbcn disulfide In aqueous solution (con¬ 
centration not reported) administered orally 
to dogs and rabbits, produced no tumors In 
three months. No reports have been found in 
which the carcinogenic potential of allyl cy¬ 
anide has been studied by any route. 

Based on the eating habits of a number of 
his patients who had experienced coronary 
attacks. Blair In 1965 expressed the opinion 
that allyl Iso thiocyanate la the underlying 
cause of atheromatous sclerosis In a majority 
of cases. He has suggested that restriction of 
the “hot" condiments, e-g.. mustard, pepper, 
and ginger—offers a means for prevention of 
essential hypertension and coronary disease 
The editor of the Ohio State Medical Journal 
In which this article appeared, noted that 
tho author's conclusions, while not substan¬ 
tiated. "represents a different viewpoint 
which may. or may not. be borne out In the 
exnerlenc* nf others." 

The subcutaneous LD*, of benzyl mustard 
oil (presumed to consist principally of p- 
hydroxybenzyl isothiocyanate from yellow 
mustard seed) for mice Is stated to be 150 mg 
per kg. No data have been found on acute 
studies of orally administered benzyl mustard 
oil or Its isothiocyanate. Acute toxicity 
studies, by any route of administration, of 
alnaplne, p-hydroxybenzyl alcohol. dl-(p- 
hydroxy benzyl) disulfide, p-hydroxy benzyl 
cyanide, or p-hydroxybenzyt amine, which 
are reported to occur In yellow mustard or to 
be present as decomposition productions of 
p-hydroxybenzyl i*o thiocyanate have not 
been found In the llteraturt. 

The Select Committee was unable to find 
reports of short or long term studies on yel¬ 
low mustard or Its constituents, or studies on 
the absorption or excretion of these sub¬ 
stances 

Only one experiment has been found that 
concerns the metablolc fate of mustard. In 
man. Perry et al. fed 100 g of mustard to a 
male adult over a 15 hours and collected 
urine 24 hours after the start of consumption. 
Chromatographic analysis of the urine re¬ 
vealed the presence of p-hydroxybenzyl 
amine and an unidentified amine, metabo¬ 
lites that were not detectable in the urine 
when mustard was excluded from the diet 
The mustard used was “prepared mustard, 
made from mustard seed, turmeric and other 
species." but the source of the seed was not 
Indicated. Since the allyl lsothlocyanatc of 
brown mustard could not conceivably give 
rise to a p-hydroxybenzyl metabolite, it can 
be reasoned that the mustard fed tn this ex¬ 
periment was probably of the yellow variety 
and that the source of the p-hydroxybenxyl 
amine excreted could either be a separate 


constituent of white mustard seed as re¬ 
ported by Larsen, or could arise as a metab¬ 
olite of p-hydroxybenzyl Iso thiocyanate; p- 
hydroxybenzyl amine has also been found In 
barley seeds. 

No reports Jiave been found on the car¬ 
cinogenicity. teratogenicity, or mutagenicity 
of white mustard seed, or of its reported 
constituents, or of the degradation product* 
of its constituents. 

The oral LD* of the volatile oil of mustard 
(source not Indicated) for the rat was re¬ 
ported to be 148 mg per kg: 50 mg per kg 
per day was tolerated by rats for eight weeks 
without noticeable injury. 

For 30 days rata were fed a basal diet con¬ 
taining 10 percent mustard cake (source not 
Indicated) supplemented with 20 percent of 
one of a number of vegetable oils including 
mustard oil (source not Indicated). It la 
evident that the mustard cake used In the 
basal diet was mustard seed from which the 
fatty acid glycerides had been expressed, 
leaving some or all of tho essential oil; 
and that the mustard oil used was the fatty 
acid glycerides of mustard seed containing 
some or all of the eseentlal oil. Serum lipid 
levels decreased in animals receiving the 
mustard oil during the early part of the 
feeding, but subsequently tho level showed 
a steady upward trend. Mustard oil also 
produced consistent and progressive in¬ 
creases in the liver lipid level. 8lmilar effects 
were noted with some of the other vegetable 
oils tested, making It appear that the effects 
noted with mustard oil were not due to its 
essential oil constituents. No evidence of 
toxicity to the animals subjected to this 
regime was reported by the investigators. 

In one study, the nutritive contribution 
of mustard oil (expressed) appeared to be 
limited to Its fat content. The source of the 
mustard oil was not Indicated. Feeding tests 
with rats showed that this mustard oil (as¬ 
sumed to be the expressed fatty acid glyc¬ 
erides of mustard seed, containing some or 
all of the essential oil) was entirely devoid 
of vitamin A activity, and tended to inacti¬ 
vate vitamin A when mixed with other foods 
The tests also showed that, as a fat. mustard 
oil was as nutritious as other fats, provided 
adequate vitamin A intake was assured from 
other sources. 

The possibility of synergism between mus¬ 
tard oil (source not Indicated, but presumed 
from the context of the report, to be ex¬ 
pressed mustard oil containing the fatty 
acid gylcerlde* as well as the essential oil) 
and cholesterol was studied by including 
10 percent of mustard oil In the feed of 
growing chicks, with or without one percent 
cholesterol for eight weeks Chicks on the 
diet containing mustard oil showed an In¬ 
crease in the level of nonesterlfled fatty 
acids In the blood plasma but no change 
In other plasma lipids Chicks on diets con¬ 
taining both cholesterol and mustard oil 
showed an Increase In total plasma choles¬ 
terol. 0-itpoprotein cholesterol, triglycer¬ 
ide*. and nonesterlfled fatty acids. The ex¬ 
tent of hypercholesterolemia did not seem 
dependent on the degree of saturation of 
the mustard oil. A subsequent report from 
the laboratory of one of these Investigators 
extended these observations to effect* on 
proportions of the aorta by feeding diets 
containing 10 percent mustard oil or other 
oil*, with or without one percent choles¬ 
terol. to growing chicks for eight weeks 
When such oils were fed without cholesterol, 
there was an increase in phospholipids In 
the aorta but no change tn cholesterol: 
whereas cholesterol, with or without the oils. 
Increased both cholesterol and phospholipids 
In the aorta. Further, the hexo&amlne con¬ 
tent of the aorta decreased regardless of 
whether cholesterol was fed. Implying a con- 
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com 1 tant decrease In acid mucopolysaccha¬ 
rides. The hydroxyproltne content of the 
aorta Increased when both oils and choles¬ 
terol were fed. Indicating that arterial col¬ 
lagen had increased. The latter effect seemed 
to be proportional to the degree of hyper¬ 
cholesterolemia. Severity of changes were 
found to be unrelated to either the choles¬ 
terol level in tho plasma or to the degree 
of unsaturation of the oils fed. In all re¬ 
spects. mustard oil behaved no differently 
than coconut* sesame, and hydrogenated 
peanut oils. 

Observations were made of the short term 
physiological effects due to mustard < source 
not indicated), lemon, curry, paprika, and 
sugar fed as condiments In test diets of 
healthy young men. It was noted that in¬ 
creased in salivary flow was of about the same 
magnitude for all of these substances, while 
mustard and paprika were least effective In 
Increasing salivary amylase activity 

Bandyopadhyay and Banerjec fed up to 20 
percent of various vegetable oils. Including 
what Is presumed to be expressed oil of mus¬ 
tard of unspecified source, with and without 
cholesterol. In the diet of rhesus monkeys for 
nine months. In the animals fed diets con- 
talnlng the mustard oil, diminished amounts 
of cholesterol deposits were found at autopsy 
In the thoracic and abdominal aortas, the 
brain, and the skin, while Increased amounts 
of cholesterol were found in the liver. In a 
similar study, also with rheaua monkeys. 
Banerjee et al fed cholesterol and various 
vegetable oil* (up to 20 percent of the diet) 
for six months. Periodic observations showed 
that the level of plasma cholesterol was 
raised and fecal cholesterol was reduced to 
the same degree. Indicating that the vege¬ 
table oils probably facilitated intestinal ab¬ 
sorption of cholesterol. 

Twenty human adult volunteers were fed 
a breakfast containing 17 percent by weight 
(about one g per kg) of one of six different 
vegetable or animal fata. Including mustard 
oil (source not tdenttiled but evidently the 
expressed oil containing the fatty acid 
glycerides as well as some or ail of the es¬ 
sential oil). A blood sample, taken four hours 
after breakfast, was analyzed. The experi¬ 
ments were repeated on each of five succes¬ 
sive days. Feeding mustard oil was found to 
have no effect on platelet content, serum 
cholesterol, Stypvan» time, or the flbrlno- 
lysing property of the blood; whole blood 
clotting time waa reduced as It was after 
feeding any of the fats, and fibrinogen con¬ 
tent decreased, as it also did aTter feeding 
sesame oil; platelet adhesiveness Increased as 
It also did alter feeding groundnut, sesame 
or coconut oils. 

Two mustard oils were tested for carcino¬ 
genic activity in XVII x C57 (black) hybrid 
mice by oral, cutaneous, subcutaneous, and 
In traps ri ton cal routes. There was no evidence 
of malignancy due to either oil at the site 
of treatment or In the remote organs even 
though the animals were observed for their 
complete life span of over two years One of 
the oils was obtained from the Indian Agri¬ 
cultural Research Institute; New Delhi, and 
the other from the Rah Oil Mills, Bombay 
Direct inquiry by the Select Committee of 
the authors and the Indian Agricultural Re¬ 
search Institute provided little additional in¬ 
formation concerning the Identity of these 
oils; the IAiU sample waa of unknown origin 
and the Raj sample was a market sample and 
believed to be a mixture. In more reoent work 
the same investigators found no evidence of 
carcinogenicity In mice administered labora¬ 
tory expressed refined mustard oil (see source 


> Stypvan: a preparation of Russell’s viper 
venum, used as a thromboplastic agent in 
the one-stage prothrombin time test. 


not indicated) by stomach tube five days each 
week for their life span. Under the same 
conditions, one of 27 mice fed a market 
sample of mustard oil (seed source not in¬ 
dicated) developed transplantable gastric 
carcinoma in 13 months. 

All of the available safety information 
on brown and yellow mustard and their 
derivatives has been carefully evaluated 
by qualified scientists of the Select Com¬ 
mittee. It is the opinion of the Select 
Committee that: 

The two mustards (brown and yellow) 
commonly used in the United States are de¬ 
rived from two Brastica species that differ 
with respect to the major chemical constitu¬ 
ents of their essential oils. The available in¬ 
formation Hhows that the characteristic 
isothiocyanates, other known constituents, 
and decomposition products of the essential 
oils of both mustards, have low orders of 
oral toxicity In experimental animals. 
Further, there Is no reported evidence that 
orally administered doses of these constitu¬ 
ents are carcinogenic, teratogenic, or muta¬ 
genic. However, interpretation of the avail¬ 
able information suffers from a general lack 
of specificity on the part of Investigators con¬ 
cerning the identity of the particular mus¬ 
tard used in their experiments, and from the 
fact that the major constituents of the es¬ 
sential oils are either very volatile or un¬ 
stable. making it speculative how much of 
each of these substances was actually present 
in the preparation tested. The industrial 
practice of using mixtures of mustards to Un¬ 
part desired flavors compounds the problem 
of relating the results of toxicological studies 
to conditions that may exist in foods. For 
the same reasons, the amounts of the es¬ 
sential mustard oil constituents actually 
present in foods at the time of consumption 
ire unpredictably variable, but must be less 
than the amounts calculated from the re¬ 
ported daily human intake levels of mustard. 

The Select Committee has made an ex¬ 
haustive search for information relevant to 
the health aspects of mustard and mustard 
oils as food ingredients and Is confident that 
the literature evaluated in this report Is 
representative and significant as a basis for 
Judgment However, because of the long his¬ 
tory of use of the mustards in or on foods 
without apparent adverse effects on man. and 
because, as a consequence, they have been 
generally recognised as safe, there have been 
few well-defined toxicological studies The 
(Select Committee is of the oplnton that the 
mustards are examples of substances where 
more definitive toxicological studies on rep¬ 
resentative samples of the products actually 
used by food industry would be useful In 


* Frio© subject to dung*. 

The proposed action does not affect 
the present use of brown and yellow 
mustard and their derivatives for pet 
food or animal feed. 

Therefore, under the Federal Food. 
Drug and Cosmetic Act (secs. 201(s>. 
409. 701(a). 52 Stat. 1055; 72 Stat. 1784- 
1788 as amended (21 UJ8.C. 321(a), 348. 
371(a))) and under authority delegated 


confirming the apparent absence of adverse 
health effects when they ore used In or on 
foods. Moreover. In products Uke the mus¬ 
tards. which consist of variable mixtures of 
mustard seeds containing several chemical 
entitles, the toxicological study of the prod¬ 
ucts are actually used, at levels that approxi¬ 
mate or exceed those now in current use, 
would be of greater significance and useful¬ 
ness than the separate study of constituents 
known or assumed to be present. 

It is the conclusion of the Select Com¬ 
mittee that there is no evidence in the 
available information on allyl isothlocy- 
anatc. p-hydroxy benzyl iso thiocyanate, 
and brown and yellow mustard that 
demonstrates, or suggests reasonable 
grounds to suspect, a hazard to the pub¬ 
lic when they are used at levels that are 
now current or that might reasonably 
be expected in the future. Based upon his 
own evaluation of all available informa¬ 
tion on brown and yellow' mustard, and 
their derivatives (including reports of 
teratogenic tests on treated and un¬ 
treated mustard flour and mutagenic 
tests on yellow mustard which were not 
available when the Select Committee 
formed its conclusion), the Commis¬ 
sioner concurs wit h this conclusion. The 
Commissioner therefore concludes that 
no change in the current GRAS status of 
brown and yellow mustard and their de¬ 
rivatives is justified. The Commissioner 
further concludes that the information 
developed for this safety review forms a 
sound scientific basis for specifically af¬ 
firming the GRAS status of allyl laothio- 
cyanate. and he therefore proposes that 
its use. as described in 5 172.515(b), be 
affirmed as GRAS in Part 184 and de¬ 
leted from the list of synthetic sub¬ 
stances in 8 172.515(b). 

Copies of the scientific literature re¬ 
view on oil of mustard, and p-hydroxy- 
benzyl iso thiocyanate, reports of muta¬ 
genic tests for yellow mustard and oil of 
mustard, reports of teratogenic tests for 
oil of mustard and mustard flour, and 
the report of the Select Committee are 
available for review' at the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. Rm 4-65, 5600 Fishers Lane. 
Rockville. Md. 20857, and may be pur¬ 
chased from the National Technical In¬ 
formation Service. 5285 Port Royal 
Road, Springfield, Va. 22151. as follows: 


to him (21 CFR 5.1), the Commissioner 
proposes that Parts 172, 182 and 184 
be amended as follows: 

PART 172—FOOD ADDITIVES PERMITTED 
FOR DIRECT ADDITION TO FOOD FOR 
HUMAN CONSUMPTION 

§ 172.515 (Amended) 

1. In 8 172.515: Synthetic flavoring 
substances and adjuvants, by deleting 


TUI© 

Order No. 

Frio© cod© 

Prto© * 

OH of mimard (actonUfa Uurtiur* rertorw).. 
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$4.50 
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the entry for "Allyl Iso thiocyanate; 
mustard oil” from the list of substances 
In paragraph <b). 


PART 182—SUBSTANCES GENERALLY 
RECOGNIZED AS SAFE 

§ 182.10 [Amended] 

2a. In ft 182 10: Spices and other natu¬ 
ral seasonings and flavorings, by delet¬ 
ing the entries for "Mustard, black or 
brown”. “Mustard, brown”, and "Mus¬ 
tard. white or yellow”. 

g 182.20 [Amended) 

b. In ft 182.20: Essential oils, oleoresins 
(solvent-free), and natural extractives 
<including distillates), by deleting the 
entry for "Mustard”. 


PART 184—DIRECT FOOD SUBSTANCES 

AFFIRMED AS GENERALLY RECOG¬ 
NIZED AS SAFE 

3. By adding new ft 184.1527 to read 

as follows: 

g 181.1527 Milliard and iu derivatives. 

(a> Mustard is derived from the seed 
of certain plants of the family Cruci- 
ferae. Some of the principal botanical 
species from which white or yellow (CAS 
Reg No. 000057-06-7) mustard is de¬ 
rived are Brassica htrta (L.) Moench. 
Bras sic a alba (L.) Boiss, and Slnapis alba 
(L.». Brown (black) or oriental mustard 
<CAS Reg. No. 077051-38-9 or 977002- 
01—9 1 Is derived principally from the 
seeds of Brassica juncea (L.) Czernlaew 
or Cosson. and Brassica nigra (L.) Koch. 
Mustard Is used as the whole seed, 
ground meal or flour with some fixed oil 
or hulls removed, and as the essential 
oil which is more than 90 percent allyl 
Lsothiocyanate for brown mustard. The 
essential oil of brown mustard is sepa¬ 
rated from the macerated seeds by steam 
distillation after most of the fixed oil 
has been expressed from the seeds and 
after the macerated product has under¬ 
gone endogenous enzymatic activity. 
Allyl Lsothiocyanate can be synthesized 
by reacting allyl iodide with potassium 
thiocyanate. 

(b) Allyl isothiocyanate <C.H A NS. CAS 
Reg, No. 57-06-7) meets the specifica¬ 
tions of the Pood Chemicals Codex 
<FCC>. 2d Ed. (1972).* Brown (black) or 
oriental, and white or yellow* mustard 
seeds meet the following specifications: 

(1) Moisture, not more than 10 per¬ 
cent of total sample weight when de¬ 
termined by doing at 105* C. for 5 
hours, and in accordance with the FCC 

lest if). 931 >. 

(2) Total ash. not more than 5.5 per¬ 
cent on dry weight basis when deter¬ 
mined by FCC test (p 868 >. 

'3> Total heavy metals, not more 
than 10 ppm on dry weight basis when 
determined by FCC test (p 920) as 
n^! fted by ^ flrst supplement to FCC 


' * mav he obtained from: Natlom 
2101 Constitution Avi 
Washington. D.C. 20087. 


(4) Arsenic, not more than 2 ppm on 
dry weight basis when determined by 
FCC test <p. 865) as modified by the 
second supplement to FCC (1975). 

(5) Lead, not more than 5 ppm on dry 
weight basis when determined by FCC 
test <p. 929). 

<6> The allyl lsothiocyanate content 
in B. nigra antf B. juncea should con¬ 
form to the representation of the ven¬ 
dor when determined by the procedure 
in the 12lh edition of the Official Meth¬ 
ods of the Association of Official Ana¬ 
lytical Chemists, sections 30.026 and 
30.027.* 

(7) The p-hydroxybenzyl isothiocya¬ 
nate content in B. alba should conform 
to the representation of the vendor when 
determined by the procedure of Rag- 
havan et aL, “Journal of the Science of 
Food and Agriculture” 22:523-525. 1971.* 

<c> Mustard and its derivatives are 
used as flavoring agents and adjuvants 
as defined in ft 170.3(0) (12) of this 
chapter. 

(d> The ingredients are used in foods 
at levels not to exceed good manufac¬ 
turing practices. Current good manufac¬ 
turing practice results in the following 
maximum levels, as served: 

(1) Brown (black) or oriental mus¬ 
tard: 0.3 percent for baked goods as de¬ 
fined In ft 170.3(n) (1) of this chapter. 
19 percent for condiments and relishes as 
defined in ft 170.3m) (8) of this chapter. 
2 pecent for fats and oils as defined In 
ft 170.3(n>(12) of this chapter. 0.5 per¬ 
cent for gravies and sauces as defined In 
ft 170.3(n) (24) of this chapter, 1.0 per¬ 
cent for nuts and nut products as defined 
In ft 170.3(n)(32) of this chapter, and 1 
percent or less for all other food cate¬ 
gories; 

(2) Yellow (white) mustard: 20 per¬ 
cent for condiments and relishes as de¬ 
fined In ft 170.3(n) (8) of this chapter. 
1.9 percent for fats and oils as defined 
In ft 170.3(n) (12) of this chapter. 0.2 per¬ 
cent for meat products as defined in 
9 170.3<n)<29) of this chapter. 1.9 per¬ 
cent for snack foods as defined in ft 1703 
<n)(37> of this chapter, and 1.7 percent 
or less for all other food categories; and 

(3) Allyl lsothiocyanate: 0.05 percent 
for gravies and sauces as defined in 
ft 170.3(n)<24) of this chapter, and 0.02 
percent or less for all other food cate¬ 
gories. 

The Commissioner hereby gives notice 
that he Is unaw'&re of any prior sanction 
for the use of these ingredients in foods 
under conditions different from those 
proposed herein. Any person who intends 
to assert or rely on such a sanction shall 
submit proof of its existence in response 
to this proposal. The regulation proposed 
above will constitute a determination 
that excluded uses would result in adul¬ 
teration of the food in violation of sec- 


• Copies may be obtained from: Associa¬ 
tion of Official Analytical ChcmtiU, P.O, 
Box 640. Benjamin Franklin Station. Wash¬ 
ington. D C 20044 

•Copies may be obtained from: GRA8 
Review Branch (HFF 335), Bureau of Food* 
Fo d and Drug Administration. 200 C St. 
SW . Washington. D.C. 20204. 


lion 402 of the act, and the failure of any 
person to come forward with proof of 
such an applicable prior sanction in re¬ 
sponse to this proposal constitutes a 
waiver of the right to assert or rely on 
such sanction at any later time. This 
notice also constitutes a proposal to 
establish a regulation under Part 181 
(21 CFR Part 181). incorporating the 
same provisions, in the event that such 
a regulation is determined to be appro¬ 
priate as a result of submission of proof 
of such an applicable prior sanction in 
response to this proposal. 

Interested persons may. on or before 
October 25. 1977. submit to the Hearing 
Clerk (HFC-20). Food and Drug Admin¬ 
istration. Rm. 4-65. 5600 Fishers Lane, 
Rockville, MD 20857, written comments 
regarding this proposal. Four copies of 
all comments shall be submitted, except 
that individuals may submit single copies 
of comments, and shall be identified with 
the Hearing Clerk docket number found 
In brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours of 
9 a.m. and 4 p.m. Monday through 
Friday. 

Ncmt.—The Food and Drug Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: August 12, 1977. 

Joseph P. Hue. 

Associate Commissioner 
for Compliance . 

[FR Doc.77-24517 Filed 8-26-77:8:45 am) 


[ 21 CFR Part 101 ] 

(Docket Not. 77P O018 and 77P-0017] 
FOOD LABELING 
Ingredient Labeling Exemptions 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This proposal would per¬ 
mit all ingredients that act as leavening 
agents, as yeast nutrients, or as dough 
conditioners In a food to be listed togeth¬ 
er in the ingredient statement by their 
specific common or usual names In par¬ 
entheses following the appropriate col¬ 
lective names "leavening”, "yeast nu¬ 
trients”. or "dough conditioners”. The 
proposed amendment would also permit 
individual Ingredients that act as dough 
conditioners, yeast nutrients, or leaven¬ 
ing agents to be listed in parentheses in 
other than descending order of predom¬ 
inance; and it would provide for the la¬ 
bel declaration of those ingredients used 
intermittently in the manufacture of a 
food as dough conditioners, yeast nutri¬ 
ents. or leavening agents even though 
they may not always be present in the 
food bearing such labeling. 

This proposal is based on petitions sub¬ 
mitted to the Food and Drug Adminis¬ 
tration (FDA) by the American Bakers 
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Association and Is Intended to provide a 
more flexible ingredient labeling format 
while retaining complete ingredient dis¬ 
closure to consumers. 

DATE: Written comments by October 25. 
1977. 

ADDRESS: Written comments to the 
Hearing Clerk i HFC-20), Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane. Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Howard N. Pippin, 

Bureau of Foods <HFF-312), Food and 

Drug Administration, Department of 

Health. Education, and Welfare, 200 

C St. SW.. Washington, DC. 20204. 

<202-245-3092>. 

SUPPLEMENTARY INFORMATION: In 
tlie Ffderal Register of January 6. 1976 
<41 FR 1156>, FDA promulgated regula¬ 
tions amending § 101.4 <21 CFR 101.4. 
formerly 21 CFR 1.10 prior to recodiflca- 
Uon published in the Federal Register of 
March 15, 1977 <42 FR 14302)). concern¬ 
ing the manner in which ingredients are 
to be declared on the labels of finished 
foods. One of the results of the promul¬ 
gation of these regulations Is that Trade 
Correspondence Number 94 (TC-94) was 
revoked in its entirety. TC-94 had pro¬ 
vided that manufacturers of bakery 
products using ingredients acting as 
leavening, yeast nutrients, and dough 
conditioners could declare these ingre¬ 
dients as such on labels of bakery prod¬ 
ucts in place of the specific common or 
usual names of these ingredients. 

In a final role published in the Federal 
Recister of February 12, 1976 <41 FR 
6242 K FDA issued amendments to the 
definitions and standards of identity for 
bakery products and required label dec¬ 
laration of all optional ingredients. The 
effective date for the ingredient labeling 
portions of both the January and Febru¬ 
ary 1976 regulations is January 1.1978. 

As a result of these actions, leavening 
agents, yeast nutrients, and dough con¬ 
ditioners added to bakery products as of 
January 1, 1978 would be required to be 
declared by their specific common or 
usual names in their descending order 
of predominance in the finished food, 
whether or not such food conforms to a 
definition and standard of identity for 
bakery products. 

The American Bakers Association 
< ABA), 2020 K St. NW.. Washington, DC 
20006. has submitted two petitions re¬ 
questing relief from the requirement that 
leavening agents, yeast nutrients, and 
dough conditioners added to bakery 
products be declared by their common or 
usual name in their descending order of 
predominance. 

One petition < Docket No. 77P-O017) 
proposes that the Commissioner of Food 
and Drugs amend 3 101.4 to permit all 
ingredients that act as leavening agents, 
yeast nutrients, or dough conditioners In 
bakery products to be listed together In 
order of predominance in parentheses 
following the appropriate collective term 
that describes the ingredients’ function. 


The second petition (Docket No. 77P- 
0016) requests that the Commissioner 
amend the definition and standard of 
identity for bread in 3 136.110 <21 CFR 
136.110* to permit the declaration of 
dough conditioners (other than potas¬ 
sium iodate or calcium iodate) that may 
be added to bakery products so that the 
label declaration would be the same 
whether or not specific dough condi¬ 
tioners were present in the finished food, 
provided that such declarations are fol¬ 
lowed by the statement “used as needed.” 

In support of the proposals, the peti¬ 
tioner submits that, for many years, FDA 
has permitted leavening agents, yeast 
nutrients, and dough conditioners to be 
declared by these collective names, under 
TV-94 issued In 1940. The petitioner 
states that on January 1, 1978. when the 
requirements of 3 101.4 become effective, 
consumers will see on the labels of bak¬ 
ery foods, for the first time, the precise 
chemical names for leavening agents, 
yeast nutrients, and dough conditioners. 
The petitioner contends that, unless ad¬ 
ditional descriptive language indicating 
the function of the particular ingredient 
is placed in the ingredient declaration, 
the result will be a label less Informative 
to the consumer than the current one. 
The petitioner argues that consumers are 
familiar with the collective terms for 
these ingredients through decades of ex¬ 
perience with such names, but are not 
likely to know that ammonium phos¬ 
phate. for example. Is a yeast nutrient 
or that monocalcium phosphate Is a 
leavening agent. Labeling that merely 
states that ammonium phosphate is 
present in baked goods does not inform 
consumers of the purpose for such in¬ 
gredients. 

In its petition to amend the standard 
of Identity for bread. ABA states that 
bakers have found it necessary to add 
certain safe and suitable ingredients 
from time to time, depending on raw ma¬ 
terial variations. For example, if a wheat 
crop is “weak.” it may be necessary to 
add additional dough strengthened to 
obtain a uniformly high quality product. 
Although bakers know that these ingre¬ 
dients may be needed to produce an ac¬ 
ceptable food, they find it impossible to 
predict in advance what ingredients will 
be needed at any particular time. The 
petitioner contends that no legitimate 
interest would be harmed by granting 
bakers the right to disclose such Ingredi¬ 
ents on an “as needed” basis in the in¬ 
gredient declaration because each of the 
ingredients involved has already been 
determined by FDA to be safe and suit¬ 
able for its intended purpose and all in¬ 
gredients present will be disclosed on the 
label. The petitioner contends that the 
declaration of dough conditioners on an 
“as needed” basis will provide necessary 
flexibility in the labeling of bakery prod¬ 
ucts and avoid higher labeling costs that 
may result In increased prices to the 
consuming public. 

Accordingly. ABA proposes: <1» That 
FDA permit leavening agents, yeast nu¬ 
trients, and dough conditioners to be 
listed by an appropriate collective name 


with the specific ingredients used listed 
In parentheses following the collective 
name for these ingredients; and <2) that 
FDA permit certain optional Ingredient, 
permitted in certain standardized bakery 
products and used intermittently as 
dough conditioners, to be declared on the 
label follow’ed by the statement “used as 
needed”. The petitioner concludes that 
adoption of these proposals would pro¬ 
vide more Informative labeling by dis¬ 
closing to consumers the ingredients 
present and their function, without un¬ 
duly lengthening the label, and would 
provide bakers the flexibility needed to 
produce quality products without the 
cost of frequent label changes. 

The full petitions are on file with the 
Hearing Clerk rHFC-20*, Food and Drug 
Administration. Rm. 4-65, 5600 Fhhera 
Lane. Rockville. MD 20857 and may be 
seen in the above office betw’een the 
hours of 9 a.m. and 4 pjn.. Monday 
through Friday. 

In addition to these petitions, the 
agency has received a request for an ad¬ 
visory opinion (Docket No. 77A-0243* 
concerning the use of the collective 
names “dough conditioners”, "yeast nu¬ 
trients”. and “leavening" when followed 
by a parenthetical listing of the specific 
dough conditioners, yeast nutrients, or 
leavening agents used. The request for 
this advisory opinion contained argu¬ 
ments similar to those in the petitions. 

The agency has responded to this re¬ 
quest by issuing an advisory opinion 
stating that: 

Since the labeling practices suggested Jo 
not result In any less ingredient Information 
being provided to the consumer, the agency 
is of the opinion that for the purposes of 
I 101.4(b)<2»: 

(1) Ingredients that act as leavening 
•gents in a food may be declared In the 
Ingredient statement In the order of pre¬ 
dominance appropriate for the total of all 
leavening agcnLs in the food by stating the 
specific common or usual name of each Indi¬ 
vidual leavening ingredient in descending 
order of its predominance in parentheses fol¬ 
lowing the collective name “leavening", eg, 
"leavening (baking soda, monocalclum phos¬ 
phate, and calcium carbonate)”. 

(2) Ingredients that act as yeast nutrients 
in a food may be declared In the Ingredient 
statement In the order of predominance ap¬ 
propriate for the total of all yeast nutrients 
by stating the specific common or usual 
name of each Individual yeist nutrient in 
descending order of predominance in parcu- 
theses following the collective name "yeast 
nutrients", eg. "yeast nutrients (calcium 
sulfate and ammonium phosphate)*'. 

(3) Ingredients that act as dough condt 
Uoners In a food may be declared In the In 
gradient statement in the order of predomi¬ 
nance appropriate for the total of alt douga 
conditioners In the food by stating the i^pv- 
clflc common or usual name of each individ¬ 
ual dough conditioner In Its descending or¬ 
der of predominance In parentheses follow¬ 
ing the collective name “dough condition¬ 
ers". eg., "dough conditioners (L-cystclne. 
ammonium sulfate)*'. 

A copy of the request for an advisory' 
opinion and the agency’s response are 
also on file In the office of the Hearing 
Clerk. 

The Commissioner has considered 
both of the petitions submitted by ABA 
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and concludes that the petitions con¬ 
tain sufficient grounds to warrant pub¬ 
lication of a proposed regulation. The 
Commissioner Is of the opinion, however, 
that the requested exemption should not 
be limited to products conforming to a 
definition and standard of Identity for 
bakery products. Consequently, the 
Commissioner Is proposing an amend¬ 
ment to $ 101.4 to provide that ingre¬ 
dients that act as dough conditioners, 
yeast nutrients, or leavening agents may 
be listed by their specific common or 
usual names in the Ingredient statement 
In parentheses following the appropriate 
collective names “leavening", **yeast 
nutrients", or "dough conditioners". The 
exemption stated in this manner will 
apply to all foods utilizing these func¬ 
tional ingredients. 

The Commslsioner recognizes that 
there has been widespread use of the 
collective names "dough conditioners", 
"yeast nutrients", and "leavening" in 
tit'^ribing these functional ingredients 
of bakery proudets. The Commissioner 
also agrees that the listing of these in¬ 
gredients together following the appro- 
pmte collective term will give additional 
information to consumers and still pro¬ 
vide complete ingredient disclosure for 
consumers. 

The Commissioner advises that the 
collective name "leavening" is under¬ 
stood to mean any safe and suitable food 
inFTredient or combination of ingredients 
Incorporated into a dough or batter for 
the purpose of producing carbon dioxide 
in baked goods to impart texture. The 
collective name "yeast nutrients" is un¬ 
derstood to mean any safe and suitable 
food ingredient or combination of in¬ 
gredients used solely for the purpose of 
promoting growth and activity in yeast- 
leavened dough products. The collective 
name "dough conditioners" is understood 
u any safe and suitable food in¬ 
gredient. or combination of ingredients, 
u*ed to modify the rheological character¬ 
istics of a dough either by directly or 
indirectly acting on the gluten or by 
modifying the water absorption capacity 
of the dough. 

On the assumption that the manufac¬ 
turers are unable to predict in advance 
the specific dough conditioners, yeast 
nutrients, and leavening agents to be used 
in a particular food and they are un¬ 
able to maintain a uniform quantity of 
these ingredients in a formulation be¬ 
cause of raw material variation, the 
Commissioner Is proposing that the 
specific dough conditioners, yeast nutri- 
* eaven * n R agents need not be 
J»tcd in descending order of predomi¬ 
nance. 

In addition, the Commissioner is pro- 
PCfcmg that ingredients that act as dough 
conditioners, yeast nutrients, or leaven- 
jng agents in foods, but which are used 
intermittently in foods, may be declared 
m me ingredient statement even though 
they may not be present in the finished 
« 0< ? , J >rovic,ed Ingredients are identi- 

od by words indicating that they may 
not be present, such as "dough*ondi- 
tioners ( ammonium chloride and/or L- 
cysteine)" or "dough conditioners (one 


or more of the following: Ammonium 
chloride, L-cysteine, potassium bro- 
matel". 

Any ingredient that may act as a leav¬ 
ening agent, dough conditioner, or yeast 
nutrient but which is added for other 
purposes (e g., as a preservative or an en¬ 
richment) must be listed separately In 
its own order of predominance because 
it performs a function other than that 
implied under the collective names 
"dough conditioners", "yeast nutrients", 
or "leavening". 

The Commissioner is of the opinion 
that the proposed exemption from in¬ 
gredient labeling for foods will provide 
sufficient flexibility for the baking indus¬ 
try while retaining complete ingredient 
disclosure for consumers Furthermore, 
because the proposed exemption is a gen¬ 
eral labeling provision applicable to both 
standardized and nonstandardlzed foods, 
there is no need to amend individual 
standards of identity. 

Other petitions have been received 
concerning the declaration of sweeteners 
and nutrients (vitamins and minerals), 
requesting that such ingredients be 
treated In a similar manner to that pro¬ 
posed here for “dough conditioners", 
"yeast nutrients", and "leavening". The 
Commissioner notes that the label dec¬ 
laration of sw'eeteners and nutrients was 
not affected by revocation of TC-94 and 
these ingredients are widely used in 
foods other than bakery products. These 
petitions are under active review within 
the agency but are not dealt with in this 
proposal. Manufacturers, therefore, will 
be expected to declare these ingredients 
by their common or usual names In order 
of predominance in accordance with 
5 101 4. 

Effective Date 

The effective date for compliance with 
the existing ingredient labeling require¬ 
ments of $ 101.4 is January 1. 1978 How ¬ 
ever. this proposal may have a bearing 
on how manufacturers are required to 
list certain ingredients in bakery prod¬ 
ucts. To impose new labeling require¬ 
ments on manufacturers while at the 
same time proposing to amend such re¬ 
quirements would be unreasonable and 
not in the consumers* best Interest. 
Therefore, the Commissioner advises 
that, pending the issuance of a Anal 
regulation ruling on this proposal. FDA 
will not initiate regulatory action against 
any food product on the basis of Im¬ 
proper ingredient declaration of dough 
conditioners, yeast nutrients, or leaven¬ 
ing agents, provided such ingredient 
declarations are in accordance with this 
proposal. 

The Commissioner proposes that the 
effective date of any final regulation 
ruling on this proposal be the date of 
publication of such Anal regulation in 
the Federal Register unless the final 
regulation differs from this proposal, in 
which case a reasonable period wUl be 
provided for labeling revisions. 

The Commissioner has carefully con¬ 
sidered the environmental effects of tlie 
proposed regulation and. because the 
proposed action will not significantly 


affect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
A copy' of the environmental impact as¬ 
sessment Is on file with the Hearing 
Clerk. Food and Drug Administration. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201. 403, 
701(a). 52 8tat. 1040-1042 as amended. 
1047-1048 as amended. 1055 (21 U.S.C, 
321. 343. 371(a))) and under authority 
delegated to the Commissioner (21 CFR 
5.1). it U proposed that Part 101 be 
amended in i 101.4 by adding new para¬ 
graphs (b) (16), (17). and (18) to read 
a*t follows: 

§ 101.4 Food; designation of ingredient*. 

• • • • • • 

(b) ♦ • • 

<16) Ingredients that act as leavening 
agents in food may be declared in the 
ingredient statement by stating the 
specific common or usual name of each 
individual leavening agent in paren¬ 
theses following the collective name 
"leavening", eg., "leavening (baking 
soda, monocalcium phosphate, and 
calcium carbonate)The listing of the 
common or usual name of each individ¬ 
ual leavening agent in parentheses shall 
bo In descending order of predominance: 
Except. That if the manufacturer is un¬ 
able to adhere to a constant pattern of 
leavening agents in the product, the list¬ 
ing of individual leavening agents need 
not bo in descending order of predomi¬ 
nance. Leavening agents not present in 
the product may be listed if they are 
sometlihes used in the product. Such in¬ 
gredients shall be identified by words 
Indicating that they may not be present, 
such as “or", “and or", "contains one or 
more of the following:", 

(17) Ingredients that act ns yeast nu¬ 
trients in foods may be declared in the 
ingredient statement by stating the 
specific common or usual name of each 
individual yeast nutrient in parentheses 
following the collective name "yeast nu¬ 
trients", e g , "yeast nutrients (calcium 
sulfato and ammonium phosphate)". 
The listing of the common or usual name 
of each individual yeast nutrient in 
parentheses shall be in descending order 
of predominance: Except . That if the 
manufacturer is unable to adhere to a 
constant pattern of yeast nutrients in 
tho product, the listing of the common 
or usual names of mdivdual yeast nu¬ 
trients need be in descending order of 
predominance Yeast nutrients not pres¬ 
ent in the product may be lusted if they 
are sometimes used in the product. Such 
ingredients shall be identified by words 
indicating that they may not be present, 
such as "or", "and/or", or "contains one 
or more of the following:". 

(18 • Ingredients that act as dough 
conditioners may be declared in the in¬ 
gredient statement by stating the specific 
common or usual name ot each Individual 
dough conditioner in parentheses fol¬ 
lowing the collective name "dough con¬ 
ditioner," e.g., "dough conditioners <L- 
cysteine. ammonium sulfate)". The list¬ 
ing of the common or usual name of each 
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dough conditioner in parentheses shall 
be in descending order of predominance: 
Except. That if the manufacturer is un¬ 
able to adhere to a constant pattern of 
dough conditioners in the product, the 
listing of the common or usual names of 
individual dough conditioners need not 
be in descending order of predominance. 
Dough conditioners not present in the 
product may be listed if they are some¬ 
times used In the product. Such ingredi¬ 
ents shall be identified by words indicat¬ 
ing that they may not be present, such 
as 4, or*\ “and/or", or ''contains one or 
more of the following 

« • • • • 

Interested persons may. on or before 
October 25. 1977. submit to the Hearing 
Clerk <HFC-20>, Pood and Drug Admin¬ 
istration. Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20857. written comments 
regarding this proposal. Four copies of all 
comments shall be submitted, except that 
individuals may submit single copies of 
comments, and shall be Identified with 
the Hearing Clerk docket number found 
in brackets in the heading of this docu¬ 
ment. Received comments may be seen in 
the above office between the hours of 9 
a m. and 4 p.m.. Monday through Friday. 

The Food and Drug Administration has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an inflation Impact statement 
under Executive Order 11821 and OMB 
Circular A-107. A copy of the inflation 
impact assessment is on file with the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. 

Dated: August 22.1977. 

Donald Kennedy. 

Commissioner of Food and Drugs. 

|FR Doc 77-24782 Filed 8-28-77:12:13 pm] 


DEPARTMENT OF LABOR 
Office of the Secretary 
T 29 CFR Part 5 ] 

LABOR STANDARDS PROVISIONS APPLI¬ 
CABLE TO CONTRACTS COVERING FED¬ 
ERALLY FINANCED AND ASSISTED CON- 
STRUCTION (ALSO LABOR STANDARDS 
PROVISIONS APPLICABLE TO NON¬ 
CONSTRUCTION CONTRACTS SUBJECT 
TO THE CONTRACT WORK HOURS AND 
SAFETY STANDARDS ACT) 

AGENCY: Wage and Hour Division, La¬ 
bor 

ACTION Proposed rule. 

SUMMARY: The variation of the Con¬ 
tract Work Hours and Safety Standards 
Act which now permits 8 hours a day and 
48 hours a week work by contractors pro¬ 
viding nursing homecare of veterans be¬ 
fore overtime is due is proposed to be 
revised to permit 8 hours a day and 80 
hours in a 14-day period to be worked 
before overtime is due. This change is to 
resolve the present conflict between an 
authorized variation of the Contract 
Work Hours and Safety Standards Act 
and the provisions of the Fair Labor 
Standards Act. which arose as a result of 
the 1974 amendments to the Fair Labor 
Standards Act. 


DATES: Comments will be received on 
or before September 26. 1977. 

ADDRESS: Written comments may be 
submitted to the Administrator. Wage 
and Hour Division. Room S-3502. New 
Department of Labor Building. 200 Con¬ 
stitution Avenue NW„ Washington. D C. 
20210. on or before the above date, fol¬ 
lowing which they will be evaluated and 
appropriate action taken. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William G. Blackburn. Acting Branch 
Chief. Division of Government Con¬ 
tracts Regulations. Wage and Hour 
Division. Employment Standards, Ad¬ 
ministration. Room S-3518, New De¬ 
partment of Labor Building. 200 Con¬ 
stitution Avenue NW., Washington. 
D.C. 20210. telephone 202-523-7541. 

SUPPLEMENTARY INFORMATION: 
The Contract Work Hours and Safety 
Standards Act requires payment of 
overtime for hours worked in excess of 
8 in a day and 40 in a week. Section 
105 of that Act authorizes the Secretary 
to prescribe regulations allowing reason¬ 
able variations under certain conditions. 
Fhirsuant to that authority. 29 CFR 5.14 
(d) (3) was issued which permitted con¬ 
tractors providing nursing home care of 
veterans to be in compliance with the 
Contract Work Hours and Safety Stand¬ 
ards Act by paying overtime for hours 
worked in excess of 8 in a day and 48 
in a week. The Fair Labor Standards Act 
permitted such overtime and in the in¬ 
terest of consistency between the two 
Acts, the variation was issued. 

In the 1974 amendments to the Fair 
Labor Standards Act, the applicable pro¬ 
vision was changed to require such em¬ 
ployers to pay overtime for hours worked 
in excess of 8 in a day and 80 in a 14- 
day period. As contractors must comply 
with the Fair Labor Standards Act 
< when it Is applicable*, the present vari¬ 
ance may affirmatively mislead contrac¬ 
tors who believe that by compliance with 
the Contract Work Hours and Safety 
Standards Act variation, they are com¬ 
plying with the Fair Labor Standards 
Act also. This proposed amendment will 
resolve the conflict between the varia¬ 
tion and the Fair Labor Standards Act 
as amended. 

This document was prepared under 
the direction and control of Warren D. 
Landis. Deputy Administrator. Wage and 
Hour Division. Room 8-3502, New De¬ 
partment of Labor Building. 200 Con¬ 
stitution Avenue NW., Washington, D.C. 
20210. telephone 202-523-8305. 

It Is proposed to amend 9 5.14(d) (3) of 
29 CFR Part 5 as follows: 

§ 5.14 I initiation*, variation*, tolerance*, 
and exemption* tinder the Contract 
Work Hoiim and Safety Standard* 
Art. 


<d> Variations • • •. 

(3) In the performance of any con¬ 
tract entered into pursuant to the pro¬ 
visions of 38 U.S.C. 620 to provide nurs¬ 
ing home care of veterans, no contractor 
or subcontractor under such contract 


shall be deemed in violation of Section 
102 of the Contract Work Hours and 
Safety Standards Act by virtue of failure 
to pay the overtime wages required by 
such section for work in excess of 8 hours 
in any calendar day or 40 hours in the 
workweek to any Individual employed 
by an establishment which is an Insti¬ 
tution primarily engaged in the care of 
the sick, the aged or the mentally ill or 
defective who reside on the premises if, 
pursuant to an agreement or understand¬ 
ing arrived at between the employer and 
the employee before performance of the 
work, a work period of 14 consecutive 
davs is accented in lieu of the workweek 
of 7 consecutive davs for the purpose of 
overtime compensation and if such indi¬ 
vidual receives compensation for employ¬ 
ment in excess of 8 hours in any workday 
and in excess of 80 hours in such 14-day 
period at a rate not less than 1V 2 times 
the re<ndar r»te at. which the indivirlunl 
is emoloved. computed in accordance 
with the requirements of the Fair Labor 
Standards Act of 1938. as amended 

This variance is found necessary and 
proper a^d in the public interest to avoid 
serious impairment of the conduct of 
Government business. 

Signed at Washington. D.C.. on this 
19th day of August 1977. 

Xavier M. Vela. 

Administrator. 

|FR Doc.77-24857 Filed 8-25-77:8:45 am] 


[ 29 CFR Part 97 ] 

MIGRANT AND SEASONAL 
FARMWORKERS 

Closeout of Grants Under Title III—B of 
Economic Opportunity Act 

AGENCY: Department of Labor. 
ACTION: Proposed Rule. 

SUMMARY: The Department of Labor 
is proposing to close out, as of December 
31. 1977, all grants which it administer 
which were funded under Title III-B of 
the Economic Opportunity Act of 1964. 
as amended <Pub. L. 88-452. 78 Stat. 608. 
as amended), and were transferred to 
the Department by the Delegation of 
Authority approved July 6. 1973. The 
purpose of this proposed regulation is 
to provide for the closing out of grants 
which have continued for an extensive 
period of time. 

DATES: Comment* on the proposed rule 
are due by September 26.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul A. Mayrand, Chief. Division of 
Farmworkers Proa rams. Employment 
and Training Administration. Patrick 
Henry Building. Room 7122. 601 D 
Street NW.. Washington, D.C. 20213. 

SUPPLEMENTARY INFORMATION: 
Where to Send Comments 
Comments on the proposed rule should 
be serft to the Assistant Secretary for 
Employment and Training, Attn: Pierce 
A. Quinlan. Administrator. Office of 
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Comprehensive Employment Develop* 
raent. Room 6000. 601 D 8trect NW., 
Washington. D.C. 20213. 

Background 

Title III-B of the Economic Opportu¬ 
nity Act of 1964. as amended, authorized 
programs for migrants and seasonal 
farmworkers. From 1964 until July 1973. 
these grants were administered by the 
Office of Economic Opportunity. 

In a Delegation of Authority, approved 
by the President on July 6. 1973. the Di¬ 
rector of Office of Economic Opportu¬ 
nity delegated to the Secretary of Labor 
the authority to administer migrant and 
seasonal farmworker grants under Title 
III-B of the Economic Opportunity Act. 

Since 1973. when Congress enacted 
the Comprehensive Employment and 
Training Act. Congress has not appropri¬ 
ated any funds to the Department of La¬ 
bor for the administration of migrant 
and seasonal farmworker programs un¬ 
der Title III-B of the Economic Oppor¬ 
tunity Act. The Department has contin¬ 
ued funding existing programs under 
Sec. 303 of the Comprehensive Employ¬ 
ment and Training Act. 

On January 4, 1975, Congress enacted 
Pub. L. 93-644. the Headstart. Economic 
Opportunity, and Community Partner¬ 
ship Act of 1974. That Act amended the 
Economic Opportunity Act in several 
ways. The Act created a Community 
Services Administration as the successor 
to the Office of Economic Opportunity. 
8ection 9 of Pub. L. 93-644 amended Sec¬ 
tion 601 of the Economic Opportunity 
Act to give the Director of the Commu¬ 
nity Services Administration responsibil¬ 
ity for administering Title m-B of the 
Economic Opportunity Act. Subsection 
<c> of the amended Section 601 prohib¬ 
ited the Director from delegating any of 
the responsibilities under Title III-B to 
any person who was not programmat¬ 
ically and administratively responsible to 
the Director. Subsection <d)<I> of the 
amended Section 601, however, stated 
that: 

<d)<l) AH official actions taken by the 
Director of the Office of Economic Oppor¬ 
tunity. his designee, or any other person 
under the authority of the Economic Op¬ 
portunity Act of 1964 which are In force on 
the date of the enactment of the Headstart, 
Economic Opportunity, and Community 
Partnership Act of 1974. and for which there 
is continuing authority under the provisions 
or this Act. shall continue In full force and 
efTect until modified, superseded, or revoked 
by the Director. 

The Department of Labor still retains 
authority to administer certain migrant 
and seasonal farmworker program 
grants initially funded under Title III-B 
of the Economic Opportunity Act. 

A number of grants which were funded 
in past years under Title III-B of the 
Economic Opportunity Act have still not 
been closed out. Several of these grants 
contain no specific closing dates. Instead, 
they contain provisions which state that 
the grants will continue to remain open 
until the Department establishes a clos¬ 
ing date by regulation. The purpose of 
this document, therefore, is to propose 
a regulation whereby all grants funded 


and administered by the Department of 
Labor under Title III-B of the Economic 
Opportunity Act will be given a closing 
date of December 31.1977. 

Accordingly. It is proposed to amend 
29 CFR Part 97. Subpart C by adding the 
following new section: 

§ 97.293 Llotrout of migrant and *ca- 
tonal farmworker program grant* 
funded under Title 111—II of the Ec- 
onomie Opportunity Art of 1964, n« 
amended. 

All programs funded under Title III-B 
of the Economic Opportunity Act. as 
amended, which were transferred to the 
Department of Labor by the Delegation 
of Authority approved by the President 
on July 6, 1973. shall terminate as of De¬ 
cember 31, 1977. No grant funds shall 
be expended for such programs after 
December 31. 1977. At that time, all or¬ 
ganizations holding funds under such 
grants shall close out such grants pur¬ 
suant to the Department's Instructions. 

<TltJe ITI-B of the Economic Opportunity 
Act of 1964. a* amended. Pub. L 88 452. 78 
Star 508. as amended: Delegation of Author¬ 
ity. 38 FR. July 19. 1973.) 

Signed at Washington. DC., this 1st 
day of August 1977. 

Ernest G. Green, 
Assistant Secretary /or 
Employment and Training. 

| FR Doc.77-24477 Filed 8-25-77:8:45 am| 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

[ 29 CFR Part 1601 ] 

706 AGENCIES 
Proposed Designation 

AGENCY: Equal Employment Opportu¬ 
nity Commission. 

ACTION: Proposed rule. 

SUMMARY: The Equal Employment 
Opportunity Commission proposes to 
amend Us regulations on designation of 
certain State and local agencies so that 
they may handle employment discrimi¬ 
nation charges filed with the Commis¬ 
sion. Proposed is a Local agency that 
requested deferral designation as pro¬ 
vided under the authority of Title VII of 
the Civil Rights Act of 1964. as amended. 
The proposal would authorize the agency 
listed to process charges deferred to It 
by the Commission. 

DATE3: Comments must be received on 
or before September 9,1977. 

ADDRESS. Comments should be sent 
to: Equal Employment Opportunity 
Commission. State and Local Division. 
Office of Compliance Programs. Wash¬ 
ington. D C. 20506. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul K. Lindsay <202) 634-6040, Desk 
Officer. Equal Employment Opportu¬ 
nity Commission. Office of Compliance 
Programs, State and Local Division. 
2401 E Street. N.W., Room 4050. Wash¬ 
ington. DC. 20506. 
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SUPPLEMENTARY INFORMATION: 
Pursuant to 11601.12(0. Title 29. Chap¬ 
ter XIV of the Code of Federal Regula¬ 
tions as revised and published in the 
Federal Register. 40 FR 3210M. January 
20. 1975. the Equal Employment Oppor¬ 
tunity Commission thereinafter referred 
to as the Commission* proposes that the 
agency listed below be designated as 
a *706 Agency'*, ft 1601.12. There are 
three <3) purposes for such designation: 
First, that the agency receives charges 
deferred by the Commission pursuant to 
Section 706 <C> and <d> of the Title VII 
of the Civil Rights Act of 1964. as 
amended; second, that the Commission 
accord "substantial weight" to the final 
findings and orders of the agency pursu¬ 
ant to ft 160L19<e); and third, to com¬ 
mence the 15-day period within which 
any person or organization may file writ¬ 
ten comments as provided for under 
ft 1601.12UM1). 

At the expiration of the 15-day period, 
the Commission may effect designation 
of the agency by publishing it as an 
amendment to ft 160142<m>. 

The proposed "706 Agency" Is as fol¬ 
lows: 

Sioux Fulls (South Dakota) Human Rela¬ 
tions Commission. 

Written comments pursuant to this 
notice must be filed with the Commission 
on or before September 9. 1977. 

Signed at Washington. D.C.. this 24th 
day of August 1977. 

Eleanor Holmes Norton. 

Chairman. Equal Employ¬ 
ment Opportunity Commission . 

J FR Doc 77-25038 Filed 8-25-77;8 45 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1960 ] 

EVALUATION CRITERIA FOR FEDERAL 
AGENCY OCCUPATIONAL SAFETY AND 
HEALTH PROGRAMS 

Request for Public Comment 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Cross Reference. 

SUMMARY: The purpose of thin docu¬ 
ment is to call attention to a document 
that is published in the Notices section 
of this issue and that announces the 
availability of the Federal Agency Safety 
Program Evaluation Guide. 

That notice also requests comments on 
the possible need for amending 29 CFR 
Part 1960 as a result of the issuance of 
the Guide. 

DATES: Comments must be received on 
or before October 25.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerard F. Scannell. Director. Office of 
Federal Agency Safety Programs, Oc¬ 


cupational Safety and Health Admin¬ 
istration, US. Department of labor. 
2100 M Street NW . Room 156, Wash¬ 
ington. DC. 20210, Telephone: 202- 
653-5502. 

Copies of the Ouide also may be ob¬ 
tained from regional offices listed in FR 
Doc. 77-24406 published in the Notices 
section of this issue. 

SUPPLEMENTARY INFORMATION: 
For the text of the notice described above 
see FR Doc. 77^24406 published in the 
Notices section of this issue. 

Signed at Washington. D.C.. this 18th 
day of August. 1977. 

Eula Bingham. 
Assistant Secretary of Labor. 

|FR Doc.77-24405 Filed 8-25-77.8:43 am | 

LEGAL SERVICES CORPORATION 

f 45 CFR Part 1601 ] 

AMENDMENT OF CORPORATION'S 
BY LAWS 

AGENCY: Legal Services Corporation. 

ACTION: Proposed Amendments to By- 
Laws. 

SUMMARY: Section 1601.44 of the Cor¬ 
poration's By-Laws. 45 CFR 1601.44. 
provides that the By-Laws may be 
amended by a vote of a majority of 
the Directors in office and requires, 
when feasible, that the proposed amend¬ 
ment shall have been published in the 
Federal Register at least thirty days 
before the meeting. Pursuant to this 
Section, the Legal Services Corporation 
hereby publishes notice that its Board of 
Directors will consider certain proposed 
amendments at the September 14. 1977. 
meeting. 

DATES: Comments should be received 
by September 9.1977. 

ADDRESSES; Send comments to: Office 
of General Counsel. Legal Services Cor¬ 
poration. 733 15th Street NW, Suite 700. 
Washington. D C. 20005 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda Davis, 733 15th Street NW, 
Suite 700, Washington, D.C. 20005 
<202* 376-5113. 

SUPPLEMENTARY INFORMATION: 
Proposed Amendments 

A. The following amendments to the 
Corporation's By-Laws. Part 1601, will 
be required if either S. 1303. 95th Cong.. 
1st Sess. (1976 *. or H R. 6666, 95th Cong., 
1st Sess. < 1976* is enacted. The provi¬ 
sions of Part 1601 dealing with notice 
of meetings and executive sessions would 
have to be amended to conform to the 
requirements of the Government in the 
Sunshine Act. 5 U S.C. 552b. which both 
bills apply to the Corporation. The pro¬ 
posed changes in the By-Law* arc con 
tamed in the following chart: 
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B. The following non-substantive, 
technical amendments to the By-Laws 
are proposed in order to remove unnec¬ 
essary. misleading, or ambiguous pro¬ 
visions: 

Section 1601J4. regarding compensa¬ 
tion of Directors, should be amended to 
delete references to rates established for 
consultants to the Federal Government, 
since such rates are not uniform. The 
amended provision would read: 

§ 1601.1 1 (lompcnMlion. 

Directors shall be entitled to receive 
compensation at appropriate rates pre¬ 
scribed by th Board, not in excess of the 
per diem equivalent of the rate of level 
V of the Executive Schedule specified 
from time to time in section • 5316 of 
title 5. United States Code, for their 
sendees as members of the Board or of 
any committee thereof and reimburse¬ 
ment for travel, subsistance. and other 
expenses necessarily incurred In connec¬ 
tion therewith. • • • 

Section 1601,28 should be amended by 
inserting in the third sentence thereof, 
between “appointed” and “by“. “by the 
Presidet or“. 

The amended provision would read: 
g 1601.28 Officer*. 

The officers of the Corporation shall 
be a President, a Secretary, a Treasurer, 
a Comptroller, and such other officers 
as the Board determines to be necessary. 
The President of the Corporation shall 
be appointed by a majority of the Direc¬ 
tors in office. Other officers shall be ap¬ 
pointed by the President or by the Board 
after consultation with thfe President of 
the Corporation. • • • 

Section 160129. concerning the elec¬ 
tion, term of office and qualifications for 
officers, should be amended to eliminate 
the requirement that officers be ap¬ 
pointed annually. 

The amended provision would read: 

g 1601.29 Election, term of office and 
qualification*. . 

The officers of the Corporation shall 
be appointed whenever a vacancy 

arises. • • • 

Section 1601.30 should be amended by 
inserting, between “removed" and “by“. 
“by the President or“. The amended 
provision would read: 

§ 1601.30 Removal. 

The President of the Corporation 
may be removed by a majority of the 
directors in office, and any other officer 
may be removed by the President or by 
the Board pursuant to the quorum and 
voting provisions of $ 1601.21 but such 
removal shall be without prejudice to 
the contract rights, if any. of the person 
so removed, 

g I<>01.33 rAmended 1 

Section /601.33(c), regarding the au¬ 
thority of the President, should be 
amended by inserting at the end thereof 
“The President may delegate whatever 
duties he deems appropriate for dele¬ 
gation;* 


1601.33 (Amended 1 

Section 1601.3$, regarding the author¬ 
ity of the Treasurer, should be amended 
by inserting at the end thereof “The 
Treasurer may delegate whatever duties 
he deems appropriate for delegation." 

Section 1601.37. dealing w'lh the com¬ 
pensation of officers, should be amended 
by deleting front the first sentence 
thereof “or a Vice President", and in¬ 
serting, after “by a committee", “or by 
the President". 

The amended provision would read: 

§ 1001.37 Compen»nl2on. 

The compensation of the officers shall 
be fixed from time to time by the Board 
or in the case of an officer other than 
the President, by a committee, or by the 
President or another officer to whom 
such authority is delegated, at rates not 
in excess of amounts permitted by 
law. • • • 

Alice Daniel. 
General Counsel, 
Legal Services Corporation. 

|FR Doc 77-24418 Piled 8 2S-77.fi 46 <un] 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR P3rt 61 ] 

[Docket No. 21008} 

INTERNATIONAL TELEX SERVICE WITH 
DOMESTIC TELEX AND TWX SERVICES 

Order Extending Time for Filing Reply 
Comments 

AGENCY: Federal Communications 

Commission. 

ACTION: Extension of time. t 

SUMMARY: This Order extends, at the 
request of TRT Telecommunications 
Corporation and ITT World Communi¬ 
cations Inc., the time for filing Replies 
in Docket No. 21005, the Commission's 
inquiry into the rate structure for in¬ 
ternational telex service. 

DATE: Reply comments must be received 
on or before September 12. 1977. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John F. Copes, International Programs 
Staff, Common Carrier Bureau. 202- 
632-3214. 

Adopted: August 19. 1977. 

Released: August 23. 1977. 

Order. In the matter of Interface of 
the International Telex 8ervice with 
the Domestic Telex and TWX Service, 
Docket No. 21005. 

1. By order in this proceeding, released 
August 3. 1977, we set August 22. 1977 
as the date for filing replies in the above 
referenced proceeding. We have before 
us for consideration Motions for Ex¬ 
tension of Time filed by TRT Telecom¬ 
munications Corp. on August 9.1977, and 
by ITT World Communications Inc. on 
August 12, 1977, in which the petitioners 


seek extension until September 12 aiul 
September 21. 1977, respectively, of the 
time to file replies. In support of their 
motions, the petitioners cite the press of 
other regulatory matters and the absence 
of key personnel due to the vacation pe¬ 
riod. The requests were not opposed. 

2. We believe that an extension of 
three weeks will be reasonable and will 
not unduly delay the resolution of thts 
proceeding. We note that no party has 
objected to the grant of an extension and 
it appears that no one will be prejudiced 
thereby. 

3. Accordingly, it is ordered. That the 
time for filing Reply Comments in this 
proceeding Is extended until September 
12, 1977. 

4. It is further ordered. That, pursuant 
to g 0.303 of the Commission' s rul es, the 
above-referenced Motions of ITT World 
Communications Inc. and TRT Tele¬ 
communications Corp. ore granted, to 
the extent provided for herein, but other¬ 
wise are denied. 

Federal Communications 
Commission. 

W. Randolph Young. 

Acting Chief. 

Common Carrier Bureau 
|FR Doc.77-248! 1 Filed 8-25-77,8:45 ami 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 32 ] 

HUNTING 

Oxbow National Wildlife Refuge, 

Massachusetts 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Proposed rule, 

SUMMARY: Notice is hereby given that 
it is proposed to add Oxbow National 
Wildlife Refuge, Massachusetts, to the 
lists of refuge areas open for the hunting 
of migratory game birds, upland game 
and big game. The Director has deter¬ 
mined that this action is computable 
with the major purposes for which this 
refuge was established and that there is 
public demand for additional recrea¬ 
tional opportunity. Hunting will provide 
additional public recreational opportu¬ 
nity subject to annual special regulations 

DATES: Comments mast be received on 
or before September 15. 1977. 

ADDRESS: Comments may be addressed 
to the Director (FWS/RF). US. Fish and 
Wildlife Service. Department of the In¬ 
terior. Washington. D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph Towm, Division of National 
Wildlife Refuges. U.8. Fish and Wild¬ 
life Service, Washington. D.C. 20240, 
telephone 202-343-4305. 

SUPPLEMENTARY INFORMATION 
Ralph H. Town is also the primary au¬ 
thor of this proposed rule. Pursuant to 
the requirements of section 102(2) (C), of 
the National Environmental Policy Act 
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of 1969 <42 UJ3.C. 4332<2) <C> > an en¬ 
vironmental assessment has been pre¬ 
pared on this proposal, which is available 
for public inspection and copying at 
Room 2340. Department of the Interior, 
18th and C Streets NW., Washington, 
DC 20240, or by mall, addressing the 
Director at the address given above. 
Based on this assessment, the Director 
has determined that this rulemaking docs 
not constitute a major Federal action 
significantly affecting the human envi¬ 
ronment. 

Special circumstances are involved In 
the promulgation of this rulemaking 
which limit the amount of time which 
tiie Service can allow for public com¬ 
ment. Specifically, this is a cooperative 
program with the State which will man¬ 
age the hunting. Opening dates for 
State hunting seasons are rapidly ap¬ 
proaching and the public Interest would 
not be served by delaying the opening 


PROPOSED RULES 

of the refuge unnecessarily. Neverthe¬ 
less, it is the policy of the Department 
of the Interior whenever practicable to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. 
Therefore, interested persons may sub¬ 
mit written comments, suggestions or 
objections regarding the proposal to the 
Director by September 15. 1977. All rel¬ 
evant comments received will be con¬ 
sidered by the Director prior to the is¬ 
suance of a final rulemaking. 

The U.S. Fish and Wildlife Service 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 
and OMB Circular A-107, Accordingly, 
it is proposed to amend 50 CFR 32 by 
the addiiton of Oxbow National Wildlife 
Refuge to the following sections; 


13109 

§32.11 List of open area*; migratory 
game birds. 

MAsaACfrusirrm 

Oxbow National Wildlife Refuge. 

§ 32.21 li*t of oprn arra»; upland 
game. 

Masaaciiuwctts 

Oxbow National Wildlife Refuge. 

§ 32.31 I.i*t of open area*; big game. 
MAs&ACHUsrm 

Oxbow National Wildlife Refuge. 

Dated: August 23,1977. 

Lynn A. Greenwalt. 

Director . 

Fish and Wildlife Service. 
[FR Doc.77-24665 Filed 8-25-77:8:45 ami 
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notices 


This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that art applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions end rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

Public Meeting 

Notice is hereby given, pursuant to the 
Federal Advisory Committee Act. Pub. 
L. 92-463, that the membership of the 
Administrative Conference of the United 
States, which makes recommendations 
to administrative agencies, to the Presi¬ 
dent. Congress, and the Judicial Confer¬ 
ence of the United States regarding the 
efficiency, adequacy, and fairness of the 
administrative procedures used by ad¬ 
ministrative agencies in carrying out 
their porgrams, will meet in Plenary Ses¬ 
sion on Thursday. September 15, 1977 at 
1:45 p.m. and on Friday. September 16. 
1977 at 9:45 am. in Hearing Room B of 
the Interstate Commerce Commission. 
12th Street and Constitution Avenue 
NW.. Washington. DC. 

The Conference will consider the fol¬ 
lowing matters: 

1. A proposed recommendation regard¬ 
ing legislative veto of administrative 
regulations. 

2. A proposed recommendation re¬ 
garding Judicial review of actions of the 
U.S. Customs Service. 

3. A proposed recommendation re¬ 
garding ex parte communications in in¬ 
formal rulemaking proceedings. 

Plenary Sessions of the Conference are 
open to the public. Further information 
on the meeting, including copies of pro¬ 
posed recommendations and supporting 
reports, may be obtained from the Office 
of the Chairman. 2120 L Street NW.. 
Suite 500, Washington, D.C. 20037, tele¬ 
phone 202-254-7020. 

Dated: August 22, 1977. 

Joseph B. Scott. 

Executive Director. 

|PR Doc.77-24812 Filed 8-25-77;8:4fi am] 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
CASH IN LIEU OF COMMODITIES 

Value of Donated Commodities for Fiscal 
Year 1977 

Tlie Department issued a notice <42 
FR 14137) on March 15. 1977. to comply 
with section 6<b) of the National School 
Lunch Act. as amended (7 UJ3.C. 1755 
(b)), and the regulations governing Cash 
In Lieu of Commodities (7 CFR Part 
240 > which require the Secretary of Agri¬ 
culture to moke an estimate every Feb¬ 
ruary 15 of the value of agricultural com¬ 
modities and other foods that will be de¬ 
livered during the fiscal year for school 
food sendee programs under the provi¬ 


sions of section 6 of the National School 
Lunch Act, as amended <7 U.S.C. 1755); 
section 416 of the Agriculture Act of 1949. 
as amended (7 U.6.C. 1431); and of sec¬ 
tion 32 of the Act of August 24, 1935, as 
amended <7 UB.C. 612c). It was deter¬ 
mined at that time that the value of com¬ 
modities and other foods that were to be 
delivered to school food sendee programs 
during fiscal year 1977 would not be less 
than 90 per centum of the value of the 
deliveries initially programmed tor this 
year. Therefore, there was no cash pay¬ 
ment under section 6<b) on March 15 for 
fiscal year 1977. 

Section 6(e) of the National School 
Lunch Act, as amended (7 U.S.C. 1755 
(e>), requires a minimum national aver¬ 
age value per lunch of donated foods or 
payment of cash tn lieu thereof. For fis¬ 
cal year 1977, this national average value 
has been established at 11.75 cents per 
lunch <41 FR 29893) and. as provided In 
$ 240.3(0 of the regulations, a deter¬ 
mination was mode as of August 1, 1977. 
that a cash payment would be necessary 
to meet this requirement. 

The Secretary has determined that a 
shortfall of $34,848,000 will occur In the 
value of foods to be delivered during the 
fiscal year ending September 30. 1977, to 
States which have been receiving do¬ 
nated commodities for use in schools 
participating in the National School 
Lunch Program. Notice Is hereby given, 
therefore, that the Secretary will make 
cash payments to such States not later 
than September 1 for the fiscal year end¬ 
ing September 30.1977. in a total amount 
of $34,848,000 to compensate for such 
shortfall. These cash payments will be 
made upon the terms and conditions 
contained under the Cash In Lieu of 
Commodities regulations (7 CFR Part 
240). Particular attention is called to the 
following provisions of the regulations: 

(1) The share of the total funds to 
be paid to any State shall bear the same 
ratio to the total of such payments to 
all such States as the total number of 
lunches reported served meeting the re¬ 
quirements of 5 210.10 of the NaUonal 
School Lunch Program regulations (7 
CFR Part 210) in participating schools 
in such State from July 1, 1976 through 
June 30. 1977. plus the estimated num¬ 
ber of lunches to be served the following 
three months based on the lunches 
served during July. August, and Septem¬ 
ber 1976. bears to the total of all such 
lunches served in all such States during 
that period. Provided, however. That in 
any State In which the Food and Nutri¬ 
tion Service Regional Office, hereinafter 
referred to as FNSRO. administers school 
food service programs in the nonprofit 
private schools, the Secretary shall with¬ 
hold from the funds so determined an 


amount that bears the same ratio to the 
total of such funds as the total number 
of lunches reported served meeting the 
requirements of i 210.10 of the Natiom.i 
School Lunch Program regulations in 
participating nonprofit private schools 
in such State bears to the total of such 
lunches served in all the schools In such 
State during that period. 

(2) The funds to be mode available In 
accordance with this notice shall be dis¬ 
tributed to States by means of a Depart¬ 
ment of the Treasury check. The total 
funds to be paid to each State arc shown 
In the tabic below. 

<3) State agencies and FNSRO.s shall 
promptly and equitably distribute the 
funds received under this notice to school 
food authorities participating in the Na¬ 
tional School Lunch Program. 

<4> On or before disbursing funds to 
participating schools. State agencies and 
FNSROs shall notify such schools that 
such funds shall be expended only for 
the purchase of agricultural commodities 
and other foods to be used in their non¬ 
profit school lunch program during the 
fiscal year in which the funds are made 
available. 


Apportionment of funds for cash pay¬ 
ments to State agencies and regional of¬ 
fices in lieu of food commodities pro¬ 
grammed for distribution to schools dur- 


lng fiscal year 1977: 

suu 

Total 

Stale 

a*«raey 

Rnrl«:nal 

*(hne 

Alabama.. 

Alaka . 

Ahjiooa .... 

*7W,«S2 

*2,164 

3^,701 

m, iw 

2.305 .\U 
408,843 
*43.660 
107.784 
M.W0 
1. 419.661 
1.287,251 
22, >0 
212.4*8 

*777,08* 
*2,161 . 
*53,701 
4t*.*a 
2.»A,I12 . 
300.167 
*f*.6fln . 

•14.0M 

Arkantaa. 

California. 

Connecticut. 

B. 61 

0,674 

Den ware .. 

10?, 7*6 . 


District of Columbia . 
Ftodila... 

(irorsna ........ 

Hiram. . 

Hawaii. 

tt»C06 - 

1,410.061 .. 
1,266.667 

22.280 .. 
2 on.no 

*84 

"**ff*3 


idys.. 

ttte.. 

ltl'IiJUlA-.. 

1«W»-.. 

Kmwm__. 

Kentnrky..... 

LotifoEona. ^.. 

Maine..... 

Mu?/land_ 

M«Asarhusett.s. 

Michigan.. 

MlmwotL. 

MHaUaimrf. 

MUamin_....... 

Montana.._..._ 

Nehowka_ 

Nevada .. 

New Hampeblr*. 

New Jenny.. 

Near Meiiro.. 

New York.. 

North faroUna. .. 

North Dakota...._ 

Ohio.. 

Oklahoma.. 

Oregon.... 


Ii4. we 
1.412, *87 
H01.815 
615,0*3 
<»> 

75*. «WI 
1.021.65* 
IHft.230 
88112 
MM 

1,061,703 

7*7.045 

I..VT 

845.545 
I2S.U15 
834. V.l 
81,423 
J2H.O.X) 
HM.IMI 
247. OM 
3,143, K3I 
1,2*7,107 
177.466 
I..V4.MA 
518.59) 
*33.327 


1,412.1*7 , 
HPt.MA 
635.08* . 

<») 

7M. m . 
1,0/1,65* . 
177,23) 
532.412 , 
*74,205 . 
1,084.70S . 
737.W5 . 
624. 2*7 . 
84*. 565 
121. U*7 
*13.476 
81, 423 . 
128. «B0 . 
881.011 . 
247,052 . 
1143.831 . 
1,2*7, *07 . 

117,5*4 
1,414,51* 
516, MM . 
a*.*27 . 


C) 


t.mu 


l,«no 

4.M» 

22.078 


•2,16* 
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iHoto 

Total 

Riot* 

o*mcy 

Rpftanal 

©flic# 

Pmnwylfunia.. 

I'uKlQ RICO......... 

Khotiel aland. 

iruoa-Anarncan— 

tkiutii carotin*. 

*>utli Dakota. 

')>EO>. x... ,-.tt. 

. 1,733,765 
.. 721.IM6 

1(0,015 

«k3,8* 

a,3»<Lvi* 

I.TW.Ttf 
771,016 
1*0,015 
11,557 
671, KM 
IU.437 

2.256.6DI 

0,531 

11,060 

47.234 

Titjflt Territory. 

t’tob. .— 

\ ..rmrtllt -_ 

.. 207,015 

77.3M 

26.320 
297,015 
77,2M 

--— 

\ •((into... . 

\ iryui 1 aland*..• 

W «0nngt©li- . 

Yutlnlo-. 

W iVollMU.. . 

iV)utiiliiff. 

1*60,152 
#7,506 
.. 457.7X2 

.. ai«.uB 

«a.«77 

056. »l 

27,506 

310. U*2 
720. fW 
62,672 

0,791 

13,337 

Total. 

31 , 94 *. or*) avve*.M3 

27R.4S7 


I R«#W*d all «*o*h under a*e. I 6 \ 0 ) of lh* National 
S hool Luucb Act. 

Effective date: This notice shall be¬ 
come effective August 26, 1977. 

Dated: August 23. 1977. 

Carol Tucker Foreman, 
Assistant Secretary . 

[FR Doc.77-24855 Filed 8-25-77:8:45 am] 


Rural Electrification Administration 

ARIZONA ELECTRIC POWER 
COOPERATIVE. INC., BENSON. ARIZONA 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
<87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20-22 
• Guarantee of Loans for Bulk Power 
Supply Facilities). notice is hereby given 
'that the Administrator of REA will con¬ 
sider providing a guarantee supported by 
the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of $29,000,000 to Ari¬ 
zona Electric Power Cooperative. Inc., 
Benson. Arizona. These loan funds will 
provide AEPCO with the necessary fi¬ 
nancing required to initially develop the 
Gamerco Coal Properties located near 
Gallup, New Mexico. The output of this 
coal facility will be used as the fuel sup¬ 
ply for AEPCO’s two new coal-fired gen¬ 
erating units, which are presently under 
construction at the cooperative’s existing 
Apache Station. 

Legally organized lending agencies 
capable of making, holding, and servic¬ 
ing the loan proposed to be guaranteed 
may obtain information on the proposed 
project, including the engineering and 
economic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Jerry Flanders, Assistant Man¬ 
ager. Arizona Electric Power Coopera¬ 
tive. Inc.. P.O. Box 670. Benson, Arizona 
83602. 

In order to be considered, proposals 
must be submitted on or before Septem¬ 
ber 26. 1977 to Mr. Flanders. The right is 
reserved to give such conlderulion and 
make such evaluation or other disposi¬ 
tion of all proposals received, as AEPCO 
and REA deem appropriate. Prospective 
lenders are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 


a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Information 
Services Division. Rural Electrification 
Administration, U.S. Department of Ag¬ 
riculture. Washington. D.C. 20250. 

Dated at Washington. D.C.. this 19th 
day of August 1977. 

David A. Hamit., 
Administrator , Rural 
Electrification Administration. 

I FR Doc.77-24791 Filed 8-25-77;8 45 ami 


CIVIL AERONAUTICS BOARD 

(Docket No. 30782] 

CALI FORNIA-TORONTO/MONTREAL 
ROUTE PROCEEDING 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on September 12, 1977, 
at 9.30 am. (local time), in Room 1003, 
Hearing Room A. Universal North Build¬ 
ing. 1875 Connecticut Avenue NW„ 
Washington. D.C.. before Administrative 
Law' Judge William A. Kane. Jr. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding. interested persons are referred 
to the Board’s Order 77-8-95 dated Au¬ 
gust 19. 1977, the Notice to All Parties 
issued by the Administrative Law Judge 
on August 22. 1977. and other documents 
which are in the docket of this proceed¬ 
ing on file in the Docket Section of the 
Civil Aeronautics Board. 

Dated at Washington. D.C., August 22. 
1977. 

William A. Kane, Jr., 
Administrative Law Judge. 

| FR Doc.77 24858 Piled 8-25-77;8:45 Am) 


(Docket No. 28487] 

TRANSATLANTIC. TRANSPACIFIC, AND 
LATIN AMERICAN MAIL RATES 

Change In Date for Oral Argument 

Notice is hereby given that the oral 
argument in tills proceeding, heretofore 
scheduled to be held before the Board on 
September 14. 1977 <42 FR 41892, Au¬ 
gust 19. 1977), has been rescheduled to 
September 28. 1977. at 10 a.m. (local 
time). In Room 1027, Universal Building. 
1825 Connecticut Avenue NW.. Washing¬ 
ton. D.C. 

Dated at Washington, D.C. August 22, 
1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judge. 

|FR Doe 77- 24859 Filed 8-28-77.8:45 am | 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 9 9.20 of Civil Serv¬ 
ice Rule IX * 5 CFR 9.20 >. the Civil Sen - 


ice Commission authorizes the Depart¬ 
ment of Defense to fill by noncarcor 
executive assignment in the excepted 
service the position of Deputy Assistant 
Secretary (Strategic Programs). Assist¬ 
ant Secretary of Defense (Program An¬ 
alysis and Evaluation). Office of the Sec¬ 
retary of Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. Spray. 

Executive Assistant 
to the Commissioners. 

| FR Doc 77-24781 Filed 8-25-77:8 45 am | 


DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 9 9.20 of Civil Sen- 
ice Rule IX <5 CFR 9.20). the Civil Sen - 
ice Commission revokes the authority 
of the Department of Health. Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment In the excepted sendee 
the position of Executive Assistant to 
the Under Secretary. Office of the Under 
Secretary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 
|FR Doc. 77-24704 Filed 8-25-77; 8:45 *m| 


DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 9 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Health. Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Director. Service Support 
Division. Office of Assistant Secretary for 
Public Affairs, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc .77 24785 FUcd 8-25-77; 8 45 juu| 


DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of | 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Health, Edu¬ 
cation. and Welfare to fill by noncareer 
executive assignment in the excepted 
service the position of Special Assistant 
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to the Secretary. Immediate Office. Of¬ 
fice of the Secretary. 

United States Civil Slav¬ 
ic* Commission. 

James C. Spay. 

Executive Assistant 
to the Commissioners . 
(FR Doc.77-24782 Plied 8 25-77;8:45 Am) 


DEPARTMENT OF HEALTH. EDUCATION, 

AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule IX < 5 CFR 9-20 >, the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health. Education, and Welfare 
to fill by noncareer executive assignment 
In the excepted service the position of 
Deputy Under Secretary lor Intergov¬ 
ernmental Affairs. Office of the Under 
Secretary. Office of the Secretary. 

United States Civil 
Service Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

[FH DOC.77-24783 Filed 8-77; 8: 45 Am) 


DEPARTMENT OF COMMERCE 

Maritime Administration 

(Docket No-8-5711 

STATES STEAMSHIP CO. 

Application 

Notice Is hereby given that States 
Steamship Company. 320 California 
Street, San Francisco. California 94104, 
has applied, by letter dated August 5, 
1977. for a one-year operating-differen¬ 
tial subsidy agreement <ODSA > pursuant 
to Title VI <46 U.S.C. 1171-1183) of the 
Merchant Marine Act, 1936, as amended 
(the Act) to provide the same service on 
Trade Route No. 29 <U-S. Pacific Far 
East) that States is presently providing. 
If the application is granted, the short¬ 
term contract would begin upon the ter¬ 
mination of States* present ODSA. Con¬ 
tract No. FMB-62. presently due to ex¬ 
pire on December 31. 1977, and run until 
the earlier of (1) December 31. 1978. in¬ 
cluding voyages in progress that date, or 
(2) completion of the administrative 
processing of States* application for a 
twenty-year contract (Docket No. S- 
447), to replace Contract No. FMB-62. 
The number of vessels, sendee descrip¬ 
tion and sailing maxima under the pro¬ 
posed one-year contract will be the same 
as In States’ present contract, No. FMB- 
62. ie„ 

VfIt: 

5__C4-8~89b brtokbulk ves- 

a»U. 

4..........._C7-8-95a Ro'Ro vessel*. 

two o 1 which art cur¬ 
rently In servlet And 
two Arc expected to en¬ 
ter service, one in Aug¬ 
ust 1977 And the other 
at a lAter ditto. 


Selling 

maxi¬ 

mum 

Service, (briefly described): 

Line A. UA Pacific Northwest, Par 

EmI ..... 16 

Line B. UJ3 Paclfic/For East_ 41 

Line C. California,'Far East.... _ 38 

Interested parties may inspect this ap¬ 
plication in the Office of the Secretary. 
Maritime Subsidy Board. Room 3099B. 
Department of Commerce Building. 14th 
and E Streets. NW„ Washington. D.C. 
20230. 

Any person having an interest In such 
application who desires to offer views 
and comments thereon for consideration 
by the Maritime Subsidy Board should 
submit them in writing, in triplicate, to 
the Secretary. Maritime Subsidy Board, 
Washington, D.C, 20230. by the close of 
business on September 12. 1977. 

The Maritime Subsidy Board will con¬ 
sider these views and comments, and 
take such action with respect thereto as 
may be deemed appropriate. (Catalog of 
Federal Domestic Assistance Program 
No. 11.504. Operating-Differential Sub¬ 
sidies (ODS)). 

Dated: August 23. 1977. 

By order of the Maritime Subsidy 
Board. 

James S. EUwson, Jr.. 

Secretary . 

I PR Doc.77-24790 Plied 8 25-77,8:46 am] 


(Docket No. A-118] 

DOMESTIC MANUFACTURE OF SLOW 

SPEED DIESEL ENGINES FOR SHIP 

PROPULSION 

By notice published In the Federal 
Register of November 9. 1976 (41 FR 
49512), the Maritime Administration 
("MarAd**) announced that it was re¬ 
considering its previously announced 
policy that for a period of time reason¬ 
ably required for the development of 
domestic sources for slow speed marine 
diesel engines, it would not withhold ap¬ 
proval. for purposes of Title V Construc¬ 
tion-Differential Subsidy, of vessel de¬ 
signs incorporating slow speed diesels 
solely on the basis of the presence of 
foreign components therein. Such policy 
was announced in the Federal Register 
on May 7. 1976 (41 FR 18896). The No¬ 
vember 9, 1976 publication indicated that 
comments relevant to reconsideration 
were invited and that the basis for the 
Board's final decision on reconsideration 
would be published in the Federal 
Register. 

On August 9. 1977, the Maritime Sub¬ 
sidy Board rendered iU Final Opinion 
and Order on Reconsideration in this 
matter, designated Docket No. A-118. 
The Board made the following findings 
and conclusions with reference to the 
Merchant Marine Act, 1936. as amended: 

1. The Board has discretionary authority 
under the "so far aa practicable" exception 
of section 505 of the Act to permit purchase 
and use of foreign component* under the 


CDS program whenever it finds (a) fact* and 
circumstances which reasonably Justify the 
purchase and use of foreign component*, and 
(b) that Buch purchase And use would not do 
violence to the overall intendment of the 
Act. 

2. Puds and circumstances Justifying exer¬ 
cise of the "so far as practicable” exception 
include the lack of an exclusively domestic 
manufactured alow speed diesel, the differ¬ 
ence In design and performance characteris¬ 
tic* of the slow speed diesel and other pro¬ 
pulsion systems, the advantages of fuel rate 
consumption and operating cost* of the alow 
speed diesel over other propulsion plant* nt 
certain power ranges, and therefore the im¬ 
practical l ty of different, less advantageous 
100% domestic manufactured power plant* 
In certain power ranges. 

3. There la every reasonable expectation 
that eventually permitting certain limited 
purchase and u sc of foreign component# in 
slow speed diesel engines under the CDS pro¬ 
gram would further and not contravene the 
purposes, objective* and policy of sections 
101, 210, and 505 of the Act. 

4. Therefore, the policy contained lit the 
Federal Register Notice of May 7, 1976, en¬ 
titled Domestic Manufacture of Slow Speed 
Diesel Engine* for Ship Propulsion (41 FR 
18896). Ls reaffirmed, but with two modifica¬ 
tions: (1) The word* “60 percent’* in the 
third paragraph are modified to read ”ap- 
proxlmately 60 per cent," but a supplier will 
be permitted a reasonably higher percentage 
for initial units If it can be convincingly 
shown that the higher percentage Is essen¬ 
tial for It* participation and that subsequent 
unit* will have a portionately leaser per¬ 
centage of foreign components. (II) Any ap¬ 
proved manufacturing plan will provide, 
among other things, that the manufacturer 
will cooperate in establishing a training 
course at the federal merchant marine acad¬ 
emy for midshipmen and existing sea-gulng 
personnel, complete with appropriate train¬ 
ing equipment. 

Copies of the Board’s Final Opinion 
and Order in Docket No. A-118, served 
August 12, 1977, may be obtained from 
the Secretary. Maritime Administration. 
UJ3. Department of Commerce, Room 
3099B, 14th Street and Constitution Ave¬ 
nue NW., Washington. D.C. 20230. 

Dated: August 23,1977. 

So ordered by the Maritime Subsidy 
Board Maritime Administration. 

James 8. Dawson. Jr., 
Secretary. 

|FR Doc.77-24853 Piled 8 2577;8:45 am| 


National Oceanic and Atmospheric 
Administration 

MYSTIC MARINE UFE AQUARIUM 

Issuance of Permit To Take Marine 
Mammals 

On April 26. 1977. notice was published 
in the Federal Register <42 FR 21306), 
that an application had been filed with 
the National Marine Fisheries Service by 
Mystic Marinellfe Aquarium. P.O. Box 
190, Mystic, Conn. 06355, for a Permit to 
take two (2) Atlantic bottlenosed 
dolphins ( Tursiops truncatus ): and to 
maintain one (1) beached/stranded 
harbor porpoLse ( Phocoena phocoerta) 
for the purpose of public display. 


FEDERAL REGISTER, VOL 42, NO. 165—FRIDAY, AUGUST 26, 1977 














NOTICES 


43113 


The harbor porpoise was taken, under 
the provisions of the Act, for humane 
purposes and maintained at the facility 
until the animal was rehabilitated. The 
National Marine Fisheries Service has 
determined that it would be In the best 
interest and well-being of the harbor 
propoise to remain in captivity. 

Notice Is hereby given that on 
August 15. 1977, and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 <18 UB.C. 1361- 
MO?). the National Marine Fisheries 
Service issued a Permit for both the 
above taking and maintaining to Mystic 
Marinelife Aquarium subject to certain 
conditions set forth therein. The Per¬ 
mit is available for review by Interested 
persons in the following offices: 

Director. National Marine Fisheries Service. 
3300 Whitehaven Street NW , Washington. 

DC. 

Regional Director. National Marine Fisheries 
Service. Northeast Reg ton. Federal Build¬ 
ing. 14 Elm Street. Gloucester. Mass. 

01930. 

Regional Director. National Marine Fi&herlee 
Service, Southeast Region. Duval Building, 
0450 Gandy Boulevard 8t., Petersburg. 

Fla. 33702. 

Dated: August 15. 1977. 

Joseph W. Slavik. 

Acting Deputy Director, 
National Marine Fisheries Service . 
IFR Doc.77-24758 Filed 8-25-77:8:45 am) 


VIRGINIA INSTITUTE OF MARINE 
SCIENCE 

Issuance of Endangered Species Permits 

On May 10. 1977. notice was published 
In the Federal Register. <42 FR 23775) 
that applications had been filed with the 
National Marine Fisheries Service by 
Virginia Institute of Marine Science 
• VIMS) Gloucester Point. Va, 23062, and 
North Carolina Department of Natural 
and Economic Resources. Division of 
Marine Fisheries. P.O. Box 769. More- 
head City. N.C. 28557, for Scientific Pur¬ 
poses Permits to take and inspected 
number of shortno6e sturgeon (Acfpen- 
jer brevirostrum), an endangered species 
of fish. 

Notice is hereby given that on August 
17, 1977. The National Marine Fisheries 
Service issued Scientific Purposes Per¬ 
mits. as authorized by the Endangered 
Species Act of 1973 <16 U.8.C. 1531- 
1543) ; to VIMS and North Carolina De¬ 
partment of Natural and Economic Re¬ 
sources, subject to certain conditions set 
forth therein. 

The Permits authorize the Holder to 
take shortnosc sturgeon < Acipcnser bre - 
rfrosfrum) by conducting the following 
activities: Cl) Capture, weigh, measure, 
tag, and release sturgeon incidentally 
taken by commercial fishery operations 
in the Albemarle Sound area and the 
Chesapeake Bay and its tributaries; <2) 

< apture. measure, weigh, tag and release 
sturgeon in the Atlantic Ocean off North 
Carolina and Virginia; and <3) retain 
for scientific purposes, of all captured 
specimens which inadvertently die. 

Issuance of these Permits, as required 
by the Endangered Species Act of 1973. is 


based on a finding that such Permits; < 1) 
were applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which are the subject 
of the Permits; and (3) will be consistent 
with the purposes and policies set forth in 
Section 2 of the Endangered Species Act 
of 1972. These Permits were also issued 
in accordance with, and Is subject to, 
Parts 220 and 222 of Title 50 CFR, the 
National Marine Fisheries Service regu¬ 
lations governing endangered species 
permits <39 FR 14357, November 27. 
1974). 

The Permits are available for review 
by interested persons In the following 
offices: 

Director, National Marino Fisheries Service, 
3300 Whitehaven 8treet NW., Washington. 
DC. 

Regional Director, National Marine Fisheries 
Service. Northeast Region, Federal Build¬ 
ing. 14 EJm Street. Gloucester. Maas. 01930. 
Regional Director, National Marine Fisheries 
Service, Southeast Region, Duval Building. 
9450 Gandy Boulevard. 8t. Petersburg, Fla. 
33702. 

Dated: August 17. 1977. 

Joseph W. Slavin. 

Acting Deputy Director . 
National Marine Fisheries Service. 
|FR Doc.77-24769 Filed 8-25-77;8:45 am) 


GULF WORLD, INC. 

Issuance of Permit To Take Marine 
Mammals 

On April 26.1977. notice was published 
in the Federal Register <42 FR 21306) 
that an application had been filed with 
the National Marine Fisheries Service 
by Gulf World. Inc.. 15412 West High¬ 
way 98. Panama City Beach, Fla. 32407. 
for a permit to take five <5) Atlantic 
bottlenosed dolphins (Tursiops trunca- 
tus ), five (5) California sea lions KZalo- 
phus californianus) and five <5) harbor 
seals < Phoca vitulina ). 

Notice Is hereby given that on Au¬ 
gust 15, 1977, and as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 (16 UB.C. 1361- 
1407). the National Marine Fisheries 
“Service issued a Permit for the above 
taking to Gulf World. Inc., subject to 
certain conditions set forth therein. The 
Permit is available for review by inter¬ 
ested persons in Jhe following offices: 

Director. National Marine FUherle* Service. 
3300 Whitehaven Street NW.. Washington. 
DC. 

Regional Director. National Marine Fish¬ 
eries Service, Southeast Region, Duval 
Building. 9450 Gandy Boulevard, St. 
Petersburg. Fla. 33702. 

Regional Director, National Marine Fish¬ 
eries Service. Southwest Region, 300 South 
Ferry Street. Terminal Island. Calif. 90731. 
Regional Director, National Marine Fish¬ 
eries Service. Northeast Region. Federal 
Building. 14 Elm 8tre«t, Gloucester. Mom. 
01930. 

Dated: August 15. 1977. 

Joseph W. Slavik, 

Acting Deputy Director. 

National Marine Fisheries Service. 
|FR Doc.77-24700 Filed 8-25-77;$ 45 am | 


NORTH PACIFIC FISHERY MANAGEMENT 

COUNCIL'S SCIENTIFIC AND STATISTI¬ 
CAL COMMITTEE 

Meeting 

Notice is hereby given of & meeting of 
the North Pacific Fishery Management 
Council's Scientific and Statistical Com¬ 
mittee established by section 302<g) of 
the Fishery Conservation and Manage¬ 
ment Act of 1976 <Pub. L. 94-265). 

The North Pacific Fishery Management 
Council has authority, effective March 1. 
1977, over fisheries within the fishery' 
conservation zone adjacent to the State 
of Alaska. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
plans with respect to the fisheries within 
its area of authority, prepare comments 
on foreign fishing applications, and con¬ 
duct public hearings. 

The Scientific and Statistical Commit¬ 
tee assists the Council in the develop¬ 
ment. collection, and evaluation of such 
statistical, biological, economic, socnl 
and other scientific information os is 
relevant to the Council’s development 
and amendment of fishery management- 
plans. 

The meetings will be Thursday and 
Friday, September 15 and 16. 1977, in the 
Juneau Hilton Hotel, Juneau. Alaska. 
The meetings will convene at 8:30 a m., 
and adjourn at approximately 4:30 p.m. 
The meeting may be extended or short¬ 
ened depending upon progress on the 
agenda. 

Proposed Achvda 
sxrrtMitrR is 

1. Review of High 8eaa Salmon F MP DELS. 

RKPTKintCl 14 

1. Review of High Seas Salmon Troll—F 
MP/DB& 

2. Other SSC business. 

This meeting Is open to the public and 
there will be seating for a limited number 
of public members available on a first- 
come, first-served basis. 

Members of the public having an In¬ 
terest in specific items for discussion are 
also advised that agenda changes are, at 
times, made prior to the meetings. To 
receive information on changes, if any, 
made to the agenda, interested members 
of tile public should contact on or about 
Septembers. 197: 

Mr, Jim H Branjwn. Executive Director. 

North Pacific Fishery Management Coun¬ 
cil, P.O. Box 3136 DT. Anchorage. Alaska 

99510, telephone 907-274--4563. 

At tlie discretion of the Chairman, in¬ 
terested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing Mr. Jim H. Branson 
at the above address. The public is per¬ 
mitted to file written statements at any 
time before or after the meeting. How¬ 
ever. to receive due consideration and to 
facilitate inclusion In the record of the 
meeting, typewritten statements which 
relate to the agenda items should be re- 
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ceived no later than 10 days after the 
close of the meeting. 

Dated : August 23.1977. 

Winfred H. Meibohm. 
Associate Director . National 
Marine Fisheries Service. 
IKK Doc.77 21801 Filed 8 25 77:8:45 am J 


WESTERN PACIFIC FISHERY MANAGE- 

MENT COUNCIL'S SCIENTIFIC AND 

STATISTICAL COMMITTEE 

Public Meeting 

Notice Is hereby given of a meeting of 
the Western Pacfiic Fishery Management 
Council's Scientific and Statistical Com¬ 
mittee established In accordance with 
Section 302(g) (a) of the Fishery Con¬ 
servation and Management Act of 1976 
(Pub. L. 94-265 >. 

The Western Pacific Fishery Manage¬ 
ment Council has authority over fish¬ 
eries within the fishery conservation 
zone seaward of Hawaii. Guam and 
American Samoa. The Councif will, 
among other things, prepare and submit 
to the Secretary of Commerce fishery 
management plans with respect to the 
fisheries within its area of autohrity, pre¬ 
pare comments on foreign fishing appli¬ 
cations. and conduct public hearings. 

The Scientific and Statistical Commit¬ 
tee assists the Council in the develop¬ 
ment. collection and evaluation of such 
statistical, biological, economic, social 
and other scientific information as is 
relevant to the Council’s development 
and amendment of fishery management 
plans. 

The meeting of the Scientific and Sta¬ 
tistical Committee will be held on Sep¬ 
tember 14 and 15.1977. in the conference' 
room of the National Marine Fisheries 
Service laboratory at 2570 Dole Street. 
Honolulu. Hawaii, from 9:00 am. to 4:30 
pm. The meeting may be extended or 
shortened depending on progress on the 
agenda. 

Proposed Agenda 

1. Consideration of the Minute* of the 
Third Meeting of the BSC Committee. 

2. Review of decisions and recommenda¬ 
tions of the Sixth Meeting of the Council. 

3. Review of progress of the planning 
teams. 

4. Review of recent directives and guide¬ 
lines on msnagement plan production. 

6. Consideration of a draft management 
plan for the spiny lobster fishery of Hawaii. 

8. Teat of decision-making methods by ap¬ 
plication to a draft coral fishery management 
plan. 

This meeting is open to the public, and 
there will be seating for approximately 
15 members of the public on a first-come 
first-served basis. 

Members of the public having an in¬ 
terest in specific items for discussion are 
advised that changes are at times made 
prior to the meeting. To receive informa¬ 
tion on changes. If any. made to the 
agenda, Interested members of the public 
should contact on or about September 2. 
1977: 


Mr. W. O. Van Cam pen. Executive Director. 

Western Pacific Fishery Management 

Council, Room 1606. 1164 Bishop Street. 

Honolulu. Hawaii 96823. telephone: 808 

523-1368. 

At the discretion of the Committee, in¬ 
terested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of Committee 
business. Interested members of the pub¬ 
lic who wish to submit written comments 
should do so by addressing Mr. Van 
Cain pen at the above address. To receive 
due consideration and to facilitate inclu¬ 
sion of these comments in the record of 
the meeting, typewritten statements 
should be received within 10 days after 
the close of the Committee meeting. 

Dated: August 23.1977. 

Winfred IL Mudohm. 

Associate Director , 
National Marine Fisheries Service . 

[PR Doc.77 24862 Filed 8-25-77:8:45 am| 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1977 
Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Addition to procurement list. 

SUMMARY: This action adds to Procure 
ment List 1977 a commodity to be pro¬ 
duced by workshops for the blind or oth¬ 
er severely handicapped. 

EFFECTIVE DATE: August 26. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped, 2009 14th Street North. Suite 
610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION. 
On March 11, 1977 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a no¬ 
tice <42 FR 13576) of proposed addi- 
tons to Procurement List 1977. Novem¬ 
ber 18, 1976 (41 FR 50975). 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodity listed be¬ 
low is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48(c), 85 Stat. 77. 

Accordingly, the following commodity 
is hereby added to Procurement List 
1977: 

CLASS 3990 

Pallet. Material Handling <6H), 3900 00 556- 
0458. (For Sharpe Army Depot, Lathrop. 
California only). 

C. W. Fletcher. 
Executive Director, 

|PR Doc.77-24802 Plied 8-25-77:8:46 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(FCC 77-5731 

AMATEUR EXAMINATION PROCEDURES 
Changes 

August 22, 1977. 

The Federal Communications Com¬ 
mission has changed its amateur radio 
operator examination procedures ef¬ 
fective August 18, 1977. Those amateur 
applicants taking FCC supervised ex¬ 
aminations will no longer have to take a 
separate examination in order to demon¬ 
strate their ability to send International 
Morse Code. 

It is a generally accepted fact that 
persons who communicate by Morse Code 
build their sending ability at a faster rate 
than they are able to receive. This is con¬ 
firmed by the FCC’s own experience 
through the years that virtually every¬ 
one who passes the code receiving test U 
able to pass the sending test. For in¬ 
stance. during May 1977 3,201 applicants 
passed the FCC receiving test. Only 25 of 
these <le*s than one percent) were un¬ 
able to pass the sending test. Thus, the 
Commission believes that the applicant 
who has demonstrated his ability to re¬ 
ceive code possesses the ability to send 
code, and little Is gained by requiring a 
separate sending test. 

There has been a five-fold Increase in 
amateur examinations during the past 
three years and this new examination 
procedure is Intended to help meet these 
new workload demands on the field 
examination staff. 

No change will occur in the exami¬ 
nation procedure for commercial radio¬ 
telegraph applicants who are licensed to 
carry out safety communications related 
to ships at sea. Additionally, this item 
does not affect the administration oi 
Morse Code examinations handled by 
volunteer examiners far Novice licenses. 

Action by the Commission August 18. 
1977, Commissioners Wiley (Chairman), 
Fogarty and White acting as a Board. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

[PR Doc.77-24806 Filed 8-25-77;8:45 mm] 


[Report No. 1-381) 

INTERNATIONAL AND SATELLITE 
RADIO 

Applications Accepted for Filing 

August 22. 1977. 

The Applications listed herein have 
been found, upon Initial review, to be ac¬ 
ceptable for filing. The Commisson re¬ 
serves the right to return any of these 
applications If, upon further examina¬ 
tion. it is determined they are defective 
and not in conformance with the Com¬ 
mission's rules, regulations and its pol¬ 
icies. Final action will not be taken on 
any of these applications earlier than 31 
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days following the date of this notice. 

Section 309<d) (1). 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

3at*ixit« Communication* 8omc*s 

sc 616-D6B-P/Ir-77 Satellite System* Oorp . 
Shaw Air Force Ba*e, SC. For authority to 
<\mfttruci, own A operate a domoctic com* 
rmmlcaUona satellite receive-only earth 
tttatlcm at this location. Lat 33*68'5r*N., 
bong. 80 J 29'18’ 'W Roc. freq: 370U4200 
Mila. Emission 36000F9. WUh a 6 meter 
antenna. • * 

AL 617-D&E P/L-77 Satellite Systems Corp , 
Redstone Arsenal, Ala For Authority to 
construct, own A operate a domestic com¬ 
munications aateUite roodvo-only earth 
htatlon at this location. Lat. 34 * 40'43 "N. 
Long. 86*38*23"W. Rec. fireq: 3700-4200 
MHz. Emladon 36000P9. With a 5 meter 
antenna. 

AR 018 DSB-P/L-77 SatelUte Systems Corp., 
Little Rode Air Force Base, Ait For au¬ 
thority to oonetruct, own A operate a do¬ 
mestic cominunicaUqpe satellite recetve- 
only earth station at this location. Lat. 
34*54'37**N., Long. D2*00'Q2"W Rec freq: 
:1700-4200 MHe. Emission 360OOF0. With a 
5 meter a n tenn a 

CT 821 -DSK P/L-77 New World Strato- 
vtidon. a Joint venture, New Milford, Conn. 
For authority to construct, own & operate 
a domestic communication! satellite re¬ 
ceive-only earth station at this location. 
Lat. 41*35*44* ’ N.. Long. 73*22*56" W. Rec. 
freq: 3700-4200 MHz. Emission 36000F9. 
With a 4.6 meter antenna. 

LA 022 DSK-P/L-77 R us ton Seemore TV, Inc., 
R ins ton, La. For authority to construct. 
own & operate a domestic communications 
Katelllte receive-only earth station at thM 
location. Lat. 32‘31’13* N., Long. 00*40*00** 
W. Rec. freq: 3700-4200 MHz. Emission 
36000F9. With a 4.6 meter antenna. 

CT 623-DSE-ML-77 Rollins Cablevue, Inc. 

(WB76). North Branford. Conn. Modifica¬ 
tion of license to permit the reception of 
signals from the Home Box Office, Inc. and 
the Madison Square Garden Events, and to 
provide a Joint use of this facility on a non¬ 
profit, cost sharing basis with an unaffill- 
sted cable system. 

627- DSEr-P/Xr-77 John Edmund Klemat, 
d/b/a Community Cable Company, Orton- 
rllle. Minn. Foe authority to construct, 
own & operate a domestic communications 
satellite rcccivc-only earth station at this 
location. Lat. 46*19*00 ’ N.. Long. 96*26*36" 
W Rec. freq: 3700-4200 MHz. Emission 
36000F9. With a 5 meter antenna. 

1FR Doc.77-24787 Filed 8 26 77.8:48 am| 


NORTH COAST COMMUNICATIONS. INC. 
AND HEALDSBURG BROADCASTERS, INC. 

Applications for Construction Permit 
Adopted: August 17.1977. 

Released: August23.1977. 

In rc applications of North Coast Com¬ 
munications, Inc., Healdsburg. Califor¬ 
nia; Requests: 92.9 MHs. Channel No. 
225: 3.6 kW <H & V) ; 1660 feet (H&V); 
Docket No. 21232. File No. BPH-9940; 
Healdsburg Broadcasters. Inc., Healds- 
burg. Calif,: Requests: 92.9 MHz, Chan¬ 
nel No. 225; 3.5 kW (Hi V); 1660 feet 
* V); Docket No. 21233, File No. 
IiPH-10. 111. 


1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it for 
consideration the above-captioned mu¬ 
tually exclusive applications of North 
Coast Communications. Inc. <herein¬ 
after “North Coast” > and Healdsburg 
Broadcasters, Inc. < hereinafter “Healds¬ 
burg”) for a construction permit for a 
new FM broadcast station at Healdsburg. 
Calif. 

2. As amended on March 11. 1977. 
North Coast's financial data reveals 
that $188,125 will be required to con¬ 
struct and operate the proposed station 
for one year, without reliance on reve¬ 
nues itemized as follows: 

Downpayment on equipment_$16.878 

Firet-year payment on equipment, 

with Intercut_ 13.925 

Land - 5.000 

Mlscellaneoua _ 45.750 

Principal and Interest on bang loan. 27,875 
Working capital (first year)_ 79,000 


Total---188,125 

North Coast plans to finance the above 
costs with the following funds: Cash on 
hand or in banks. $1,000: a bank loan of 
$100,000; and, $60,000 from stock sub¬ 
scriptions. Thus, even If all of these 
funds were available. North Coast's fi¬ 
nancial proposal would be $27,125 short 
of the estimated amount necessary for 
the station’s proposed operation. In ad¬ 
dition, we must disregard North Coast’s 
reliance upon $60,000 to be obtained from 
subscribers for its corporate stock. In 
tills regard, a review of the North Coast 
application reveals that Individuals bal¬ 
ance sheets were not submitted for each 
of the stock subscribers as required by 
Section m. page 3, paragraph 4tb) of the 
application iFCC Form 301 >. Without 
Individual balance sheets we are unable 
to determine whether each subscriber 
lias the financial ability to comply with 
the terms of his subscription agreement. 
Therefore, since North Coast has shown 
only $101,000 to meet a $188,125 require¬ 
ment. a financial issue will be specified. 

3. Except as Indicated above, the appli¬ 
cants are qualified to construct and op¬ 
erate as proposed. However, because the 


proposals are mutually exclusive, they 
must be designated for hearing in a con¬ 
solidated proceeding. 

4. Accordingly, it 1$ ordered. That pur¬ 
suant to Section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
above-captioned applications are desig¬ 
nated for healing in a consolidated pro¬ 
ceeding, at a time and place to be speci¬ 
fied in a subsequent Order, upon tho 
following issues: 

1. To determine with respect to North 
Coast Communications. Inc.: <a> The 
source and availability of additional 
funds over and above the $101,000 indi¬ 
cated; and. <b> whether, in light of the 
evidence adduced pursuant to (a> above, 
the applicant is financially qualified. 

2. To determine which of the proposals 
would, on a comparable basis, better 
serve the public interest. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

5. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
f 1.221(c) of the Commission's rules. In 
person or by attorney, shall, within 
twenty '20> days of the mailing of th's 
Order, file with the Commission, in trip¬ 
licate. a written appearance stating on 
Intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

6. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to f 311 
<a><2) of the Communications Act of 
1934. as amended, and $ 1.984 of the 
Commission's rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the Rules. Jointly, 
within the time and in the manner pre¬ 
scribed in such Rule, and shall advise the 
Commission of the publication of such 
notice os required by i 1394(g) of the 
rules. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau . 

|FR Doc 77 24809 Filed 8 25 77:8:48 am) 


[Report No. 1072 J 


PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULE MAKING 
PROCEEDINGS FILED 

August 22, 1977. 


Pocket or Rule No. 

KM No. 

Subject 

Data 

f«-cited 

SVtOfl Fart 7ft. 

. Amendment of pt 7ft of the CmuwMu n*» ruW and ttwulaUum 
to modify or eliminate tho two of tlgnal stntiiftb cotilmini lur 
uurtMflM* uf <4*Mr tokurtolon system regulation 
riled by Krwin O, Km&now and Jam** J. PopfeML ittonirn Air 
National A.wrtatton ot Krnoduwt*** 



An* 17,1977 


Hied by Michael 6. Hum*, attorney tor Awodollon of Maiiiumu 
' HwrW Tokmwten. Ini*. 

Do. 


Not* —OmxmUJou* to rwlitkiiui lor nvomideratiiifi raiwi be fUrd within IA d oti or before Sept. W. 1977. R*r4le* 
to an opposition muat lie filed within IV d afire lima (or riling oppositions baa ctp«r«d 


Federal Communications Commission, 
Vincent J. Mullins. 

Secretary 

|FR Doc.77 24756 Filed 8-25-77:8:45 am) 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

ADVISORY COMMITTEES 
Renewal 

This notice Is published in accordance 
with the provisions of section 7 of the 
Office of Management and Budget Cir¬ 
cular No. A~63, as amended. Pursuant 
to section 14(a) (2MA> of the Federal 
Advisory Committee Act < FACA) and 
following consultation with the Office 
of Management and Budget, notice is 
hereby given that it is in the public in- 
terest. in connection with the perform - 
ance of the duties imposed on the Fed¬ 
eral Energy Administration by law. to 
renew the following advisory commit¬ 
tees: Coal Industry Advisory Committee; 
Consumer Affairs/Special Impact Ad¬ 
visory Committee; Electric Utilities Ad¬ 
visory Committee; Environmental Ad¬ 
visory Committee; Food Industry Advi¬ 
sory Committee; Fuel Oil Marketing Ad¬ 
visory Committee; Gasoline Marketing 
Advisory Committee; LP-Gas Industry 
Advisory Committee; Natural Gas Ad¬ 
visory Committee; and the State Regu¬ 
latory Advisory Committee. These re¬ 
newals are effective on the date the char¬ 
ters are filed in accordance with section 
14(b) of the FACA. 

A description of the nature and pur¬ 
pose of these committees is contained in 
their charters which are published be¬ 
low. 

Issued in Washington, D.C., on Aug¬ 
ust 23.1977. 

John F. O'Leary, 

Administrator . 

Federal Energy Administration 
charter 

Coat Industry Advisory Committer 

A. Establishment 

The Administrator. Federal Energy Admin¬ 
istration (FEA). having determined, after 
consultation with the Director. Office of 
Management and Budget, that the establish¬ 
ment of an advisory committee to provide 
FEA with advice concerning the matters re¬ 
lated to the coal industry and related objec¬ 
tives of FEA is tn the public Interest In con¬ 
nection with duties imposed on the FEA by 
law. hereby establishes the Coal Industry Ad¬ 
visory Committee pursuant to the Federal 
Advisory Committee Act (Pub. L. 93-463). 

B. Duties, Functions . and Administrative 
Provisions 

1. Objectives and Scope. —The objectives of 
the Coal Industry Advisory Committee are 
to provide the Administrator. FEA. with as¬ 
sistance in encouraging the expansion of a 
readily-usable energy source—coal—and 
maintaining fair and reasonable consumer 
prices for such supplies. The Committee wlU 
also advise on technical and economic factors 
affecting the coal Industry. 

2. Committee Tenure. —In view of the goals 
and purposes of th.e Committee, it will be 
expected to continue for the duration of 
FEA. 

3. Official to Whom Committee Deports — 
The Committee will report to the Adminis¬ 
trator. FEA. 

4. Committee Duties. —The duties of the 
Committee are solely advisory and are stated 
In Paragraph 1 above. 


5. Support Activities .—Necessary support 
shall be furnished by the Federal Energy 
Administrat Ion. 

6. Estimated Annual Operating Costs — 
The estimated annual operating coots for the 
Committee are 424.700 and will involve ap¬ 
proximately Va man-years of Rtaff support. 

7. Meetings —The Committee will meet ap¬ 
proximately 4 times a year. 

8. Effective Date and Duration. —The re¬ 
newal of this Advisory Committee Is effective 
upon filing the Charter with the standing 
committees of Congress having Jurisdiction 
of the FEA. The Committee will terminate 
December 31. 1977. 

9. Subcommittee^).—To facilitate func¬ 
tioning of the Committee, subcommittee**) 
may be formed by the Administrator. The 
objectives of the subcommittee (a) are to 
make recommendations to the parent Com¬ 
mittee with respect to matters concerning 
FEA plans and programs which are related 
to the responsibilities of the parent Commit¬ 
tee. The subcommittee!s) shall be comprised 
of such members of the parent Committee 
as may be determined by the Chairman of 
the parent Committee. 

All actions of the suboommittee(s) shall 
be consistent with the provisions of B-l 
through B 11. 

10. Members .—Committee members shall 
be appointed by the Administrator of the 
Agency. 

11. Election of Chairman and/or Vice 
Chairman. —The Chairman and/or Vice 
Chairman shall be appointed by the Admin¬ 
istrator or. upon the Administrator's request 
to the Committee, elected by the Committee 
members, subject to the approval of the 
Administrator. 

Dated: August 23. 1977. 

John F. OLeart. 

Administrator. 

Federal Energy Administration 
CHARTER 

Consumer Affairs/Special Impact AdtHsory 
Committee 

A. Establishment 

The Administrator, Federal Energy Admin¬ 
istration (FEA). having determined, after 
consultation with the Director. Office of Man¬ 
agement and Budget, that the establishment 
of an advisory committee to provide FEA with 
advice concerning the Impact of FEA poli¬ 
cies and programs on consumers and special 
impact groups U In the public Interest In 
connection with duties imposed on the FEA 
by law, hereby establishes the Consumer 
Affairs/Special Impact Advisory Committee 
pursuant to the Federal Advisory Committee 
Act (Pub. L. 93-463). 

B. Duties . Functions, and Administrative 
Provisions 

!. Objectives and Scope. —The objectives 
of the Consumer Affairs. Special Impact Ad¬ 
visory Committee are to provide the Admin¬ 
istrator, FEA, with the diversified expertise 
possessed by a wide range of highly qualified 
individuals who have been extensively In¬ 
volved in Identifying and evaluating the Im¬ 
pact of proposed or existing energy policies 
on the consumer, the poor, the elderly and 
the handicapped persons in rural and urban 
America, and planning, developing, and im¬ 
plementing policies and programs to remedy 
these problems. 

2 Committee Tenure .—In view of the goals 
and purposes of the Committee, it will be ex¬ 
pected to continue for the duration of FEA. 

3. Official to Whom Committee Reports. — 
The Committee will report to the Admin¬ 
istrator. FEA. 


4. Committee Duties. —The duties of the 
Committee are solely advisory and are stated 
In Paragraph 1 above. 

5. Support Activities. —Necessary support 
shall be furnished by the Federal Energy Ad¬ 
ministration. 

6. Estimated Annual Operating Costs. —The 
estimated annual operating costs for the 
Committee are $77,000 and will Involve ip. 
proxlmately 2 man-years of staff support. 

7. Meetings —The Committee will meet ap¬ 
proximately 6 times a year. 

8. Effective Date and Duration. —The re¬ 
newal of this Advisory Committee is effective 
upon filing the Charter with the standing 
committees of Congress having Jurisdiction 
of the FEA. The Committee will termini* 
December 31. 1977. 

9. Subcommittee(s) .—To facilitate funr. 
Honing of the Committee, subcommittees) 
may be formed by the Administrator. The ob¬ 
jective* of the subcommittee(f) are to mai.* 
recommendations to the parent Committee 
with respect to matters concerning FEA plans 
and programs which are related to the re¬ 
sponsibilities of the parent Committee Th«- 
subcommittee(s) shall be comprised of such 
members of the parent Committee as may be 
determined by the Chairman of the pare:.: 
Committee. All actldtis of the subcomnut- 
tee(s) shall be consistent with the provision* 
of B-l through B-l 1. 

10. Members. —Committee members shall 
be appointed by the Administrator of the 
Agency. 

11. Election of Chairman and/or Vic* 
Chairman —The Chairman and/or Vice 
Chairman shall be appointed by the Admin¬ 
istrator or. upon the Administrator's request 
to the Committee, elected by the Committee 
members, subject to the approval of the Ad¬ 
ministrator. 

Dated: August 23. 1977. 

John F. OTjcart. 

Administrator. 

Federal Energy Administration 

CHARTER 

Electric Utilities Advisory Committee 
A. Establishment 

The Administrator, Federal Enercgy Ad¬ 
ministration (FEA). having determined, 
after consultation with the Director. Office 
of Management and Budget, that the estab¬ 
lishment of an advisory committee to pro¬ 
vide FEA with advice concerning electric 
utility Interests Is In the public Interest in 
connection with duties imposed on the FEA 
by law. hereby establishes the Electric Util¬ 
ities Advisory Committee pursuant to the 
Federal Advisory Committee Act (Pub L. 
92-463). 

B Duties, Functions , and Administrative 
Provisions 

1. Objectives and Scope. —The objectives of 
the Electric Utilities Advisory Committee are 
to provide the Administrator. FEA. with ad¬ 
vice with respect to the general electric util¬ 
ities’ aspects of Interests and problems re¬ 
lated to the policy and Implementation of 
programs to meet the continuing national 
energy problem. 

2. Committee Tenure. —In view of the 
and purposes of the Committee, it will be 
expected to continue for tho duration of 
FEA. 

3. Official to Whom Committee Reports - 
The Committee will report to the Adminis¬ 
trator, FEA. 

4. Committee Duties .—The duties of the 
Committee are solely advisory and are stated 
tn Paragraph 1 above. 
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5. Support Activities.—X*c*i**ry support 
Ahull be furnished by the Federal Energy 
Administration. 

6. Estimated Annual Operating Costs.— 
The estimated annual operating coat* for the 
Committee are 427.000 and will Involve ap¬ 
proximately 1/4 man-yeara of staff support. 

7. Meetings.— The Committee will meet 
(u>l>roxlmately 4 time* a year. 

8. Effective Date and Duration,— The re¬ 
newal of this Advisory Committee la effective 
upon Ming the Charter with tho standing 
committee* of Congress having Jurisdiction 
of the FKA The Committee will terminate 
December 3i, 1977. 

y Subcommittees.—The Electric Utilities 
Advisory Committee shall have two subcom¬ 
mittees as follows: a. Executive Subcommit¬ 
tee. b. Solar Electric Generation Subcommit¬ 
tee. The objectives of these subcommittees 
iire to make recommendation* to the parent 
Committee with respect to matters concern¬ 
ing PEA plana and programs which are re¬ 
lated to the responsibilities of the Electric 
Utilities Advisory Committee. The Subcom¬ 
mittees shall be comprised of such members 
of the parent Committee as may be deter¬ 
mined by the chairman of the parent Com¬ 
mittee. All action* of the Subcommittee* 
■hall be consistent with the provision* of 
B 1 through B-ll. 

10. Members. —Committee member* shall 
be appointed by the Administrator of the 

Agency. 

!1 Election of Chairman and/or Vice 
Chairman.— The Chairman and'or the Vice 
Chairman shall be appointed by the Admin¬ 
istrator or. upon the Administrator’s request 
to the Committee, elected by the Committee 
members, subject to the approval of the Ad¬ 
ministrator. 

Dated: August 23. 1977. 

John F. OTjcast. 

Administrator 

Fkdual Ensiujt Administration 
ckaitik 

Envtronmenal Advisory Committee 
A. lytablishment 

Tho Administrator. Federal Energy Admin¬ 
istration (FKA). having determined, after 
consultation with the Director, Office of Man¬ 
agement and Budget, that the establishment 
of an advisory committee to provide FKA 
with advice concerning the environmental 
aspects of FEA policies and programs is In 
the public interest In connection with duties 
Imposed on th* FEA by law. hereby estab¬ 
lishes the Environmental Advisory Commu¬ 
te© pursuant to the Federal Advisory Com¬ 
mute© Act (Pub. L. 92-463). 

B Duties, Functions , and Administrative Pro¬ 
vision* 

1. Objectives and Scope.—The objectives of 
th© Environmental Advisory Committee are 
to provide the Administrator. FKA, with ad¬ 
vice and Information ooncemlng environ¬ 
mental aspect* of FKA policies and programs. 

2. Committee Tenure .—In view of the goal* 
and purpose* of the Committee. It will be 
expected to continue for the duration of FEA. 

3. Official to Whom Committee Reports 
The Committee will report to the Adminis¬ 
trator. FEA. 

4. Committee Du ties—The duties of the 
Committee are solely advisory and are stated 

Paragraph 1 Above. 

3. Support Activities .—Necessary support 
^ball be furuiahrd by the Federal Energy 

Ad ministration. 

6 £jffmafed Annual Operating Costs —The 
pUmsted annual operating cost* for the 
Committee are 460.000 and will Involve ap¬ 
proximately Va man-years of staff support. 


7. Meetings.— The Committee will meet ap¬ 
proximately 6 times a year. 

8. Effective Date and Duration.—The re¬ 
newal of this Advisory Committee is effective 
upon filing the Charter with the standing 
committees of Congress having Jurtsdlctlon 
of the FEA. The Committee will terminate 
December 31. 1077. 

9 Subcommittees. —The Environmental Ad¬ 
visory Committee shall have subcommittee* 
as follows: 

a. Coal Policy Subcommittee 

b. Energy Conservation Subcommittee 

c. OCS "Energy Facility Siting Subcommit¬ 
tee 

U Nuclear Policy Subcommittee 

e. Subcommittee on Regulations for Re¬ 
gions in Violation of Air Quality Standard* 

The objectives of these subcommittee* are 
to make recommendations to tho parent 
Committee concerning environmental aspects 
of FEA policies and programs. 

The Subcommittee* shall be comprised of 
such members of the parent Committee as 
may be determined by the Chairman of the 
parent Committee. 

All actions of the Subcommittees shall be 
consistent with the provisions of B-l through 
B-ll. 

10. Members —Committee members shall 
bo appointed by the Administrator of the 

Agency. 

11, Election of Chairman and/or Vice 
Chairman. —The Chairman and/or Vice 
Chairman shall be appointed by tho Ad¬ 
ministrator or. upon the Administrator's 
request to the Committee, elected by the 
Committee members, subject to the approval 
of the Administrator. 

Dated: August 23. 1977. 

John F. O Lrast. 

m Administrator. 

Ftdekal Enkrgt A dm mtsnWTtON 
CHARTER 

Food Industry Advisory Committee 

A. Establishment 

The Administrator. Federal Energy Admin¬ 
istration (FEA). having determined, after 
consultation with the Director. Office of Man¬ 
agement and Budget, that the establishment 
of an advisory committee to provide FEA 
with advice concerning how the Government 
can promote increased energy efficiency with¬ 
in oach sector of the food system and how 
proposed energy policies and ongoing pro¬ 
grams Impact on the food system Is in the 
public Interest in connection with duties im¬ 
posed on the FRA by law. hereby establishes 
the Pood Industry Advisory Committee pur¬ 
suant to the Federal AdvUory Committee Act 
(Pub. I*. 92—463). 

B. Duties. Functions , owd Administrative 

Provisions 

1. Objectives and Scope. —The objectives 
of the Food Industry Advisory Committee are 
to provide the Administrator. FEA, with in¬ 
formation and advice concerning food In¬ 
dustry Interests and problems sa these relate 
to national energy policy and conservation 
programs. 

2. Committee Tenure .—In view of the goals 
and purposes of the Committee, it wlU be 
expected to continue for the duration of 
FEA. 

3. Official to Whom Committee Reports. — 
The Committee will report to the Adminis¬ 
trator. FEA. 

4. Committee Duties .—The duties of the 
Committee are solely advisory and are stated 
In Paragraph 1 above. 

6. Support Activities — Necessary support 
shall be furnished by the Federal Energy 
Administration. 


6. Estimated Annual Operating Costs.— 
The estimated annual operating coats for the 
Committee are 436.000 and will involve ap¬ 
proximately 1/4 man-years of staff support. 

7. Meetings .—The Committee will meet 
approximately 4 times a year. 

8. Effective Date and Duration.—The re¬ 
newal of this Advisory Committee Is effective 
upon filing the Charter with the standing 
committees of Congress having Jurisdiction 
of the PEA. The Committee will terminate 
December 31.1977. 

9. Subcommittees. —The Food Industry Ad¬ 
visory Committee shall have (subcommittees 
as follows: 

a. Distribution and Transportation Sub¬ 
committee. 

b. Equipment Efficiency Subcommittee. 

c. Retail Stores Subcommittee. 

d Food Service Operations Subcommittee. 

c. Industrial Education 8uboommlttee 

f. Government Regulations Subcommittee. 

g. Future Planning Subcommittee. 

h. Access to Sources of Energy Subcommit¬ 
tee. 

I. Energy Use Data Subcommittee. 

J. Energy Audit Program* Subcommittee. 

k. Federal Reporting Program (EPCA) Sub¬ 
committee. 

l. State Programs/Contingency Plans Sub¬ 
committee. 

ni. Agriculture Subcommittee. 

n. Financial Incentives Subcommittee. 

The objective of these subcommittees Is 
to make recommendations to the parent 
committee with respect to matters con¬ 
cerning food Industry aspects of FEA 
policies and programs. 

The subcommittees shall be comprised 
of such members of the parent Commit¬ 
tee as may be determined by the Chair¬ 
man of the parent Committee. 

All actions of the subcommittees shall 
be consistent with the provisions of B-l 
through B-ll. 

10. Afembers. —Committee members 
shall be appointed by the Administrator 
of the Agency. 

11. Election of Chairman and/or Vice 
Chairman. —The Chairman and/or Vice 
Chairman shall be appointed by the Ad¬ 
ministrator or. upon the Administrator's 
request to the Committee, elected by the 
Committee members, subject to the ap¬ 
proval of the Administrator. 

Dated: August 23.1977. 

Jonn F. O'Lx ARY. 

Administrator . 

Kxniuu Enuct Administration 

CHARTER 

Fuel Oil Marketing Advisory Committee 

A. Establishment 

The Administrator, Federal Energy Admin¬ 
istration (FEA), having determined, after 
consultation with the Director. Office of Man¬ 
agement and Budget, that the establishment 
of an advisory committee to provide F£A 
with advice concerning tho trade of selling 
fuel oil to In the public Interest in connection 
with duties Imposed on the FEA by law, 
hereby establishes the Fuel Oil Marketing 
Advisory Committee pursuant to the Federal 
Advisory Committee Act (Pub. L. 92-463). 

B. Duties. Functions . and Administratis 

Provisions 

1 Objectives and Scope —The objectives 
of the Fuel Oil Marketing Advisory Commlt- 
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tee are to provide the Administrator. FEA. 
with expert end technical advice concerning 
the trade of selling fuel oil. 

2. Committee Tenure. —In view of the 
goals and purposes of the Committee, It will 
be expected to continue for the duration of 
TEA. 

si. Official to Whom Committee Reports — 
The Committee will report to the Adminis¬ 
trator. TEA. 

4- Committee Duties.— The duties of the 
Committee are solely advisory and are stated 
In Paragraph 1 above. 

5. Support Activities.—Necessary support 
•hall be furnished by the Federal Energy Ad¬ 
ministration. 

6 . Estimated Annual Operating Costs.— 
The estimated annual operating costs for the 
Committee are $36,000 and will involve ap¬ 
proximately 1/4 man-years of sto/T support. 

7. Meetings. —The Committee will meet 
approximately 6 times a year. 

B. Effective Date and Duration.—The re¬ 
newal of this Advisory Committee la effective 
upon filing the charter with the standing 
committees of Congress having Jurisdiction 
of the FEA. The Committee will terminate 
December Cl. 1977. 

9. Subcommittee*#).—To facilitate func¬ 
tioning of the Committee, subcommittee!s) 
may be formed by the Administrator. The 
objectives of the subcommittee (s) are to 
make recommendations to the parent Com¬ 
mittee with respect to matters concerning 
FEA plans and programs which are related 
to the responsibilities of the parent Commit¬ 
tee. The subcommittee (a) shall be com¬ 
prised of such members of the parent Com¬ 
mittee as may be determined by the Chair¬ 
man of the parent Committee. All actions 
of the subcommittee(S> shall be consistent 
with the provisions of B-l through B-ll. 

10. Members.—Committee members shall 
be appointed by the Administrator. 

XI. Election of Chairman and/or Vice 
Chairman .>—The Chairman and,or Vice 
Chairman shall be appointed by the Admin¬ 
istrator or. upon the Administrator's request 
to the Committee, elected by the Commit¬ 
tee members, subject to the approval of Jhe 
Administrator. 

Dated: August 23, 1077. 

John F. O'Leart, 
Administrator. 

Fro oral Energy Administration 

CHASTER 

Gasoline Marketing Advisory Committee 

A. Establishment 

The Administrator, Federal Energy Admin¬ 
istration (FEA), having determined, after 
consultation with the Director, Office of Man¬ 
agement and Budget, that the establishment 
of an advisory committee to provide FEA 
with advice concerning the wholesale and 
retail selling of gasoline is In the public 
Interest In connection with duties imposed 
on the FEA by law, hereby establishes the 
Gasoline Marketing Advisory Committee 
pursuant to the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463), 

B. Duties , Functions, and Administrative 
Provisions 

X, Objectives and Scope— The objective* 
of the Gasoline Marketing Advisory Com¬ 
mittee are to provide the Administrator, 
FEA. with expert and technical advice con¬ 
cerning the wholesale and retail selling of 
gasoline. 

2. Commfffee Tenure.— In view of the 
goals and purposes of the Committee, it will 
be expected to continue for the duration 
of FEA 


3. Official to Whom Committee Reports.— 
The Committee will report to the Adminis¬ 
trator. FEA. 

4. Commfffee Duties.—The duties of the 
Committee arc solely advisory and are stated 
in Paragraph 1 above. 

5. Support Activities. —Necessary support 
shall be rurnUhcd by the Federal Energy Ad. 
ministration. 

6 . Estimated Annual Operating Costs.— 
The estimated annual operating coats for 
the Committee are $60,690 and will Involve 
approximately 1 /4 man-years of staff support. 

7 Meetings.— The Committee will meet 
approximately 6 times a year. 

8 . Effective Date and Duration. —The re¬ 
newal of this Advisory Committee la effective 
upon filing the charter with the standing 
committees of Congress having legislative Ju¬ 
risdiction of the FEA. The Committee will 
terminate December 31, 1077. 

9. Subcom mittee (#).—To facilitate func¬ 
tioning of the Committee, subcommittee <*) 
may be formed by the Administrator. The 
objectives of the subcommittee(■) are to 
make recommendations to tbe parent Com¬ 
mittee with respect to matters concerning 
FEA plans and programs which are related to 
the responsibilities of tho parent Committee. 
The subcommUtee(s) shall be comprised of 
such members of the parent Committee as 
may be determined by the Chairman of the 
parent Committee. 

All actions of the subcommittee (s) shall 
be consistent with the provisions of B-l 
through B-ll. 

10. Members. —Committee members shall 
be appointed by the Administrator of the 
Agency. 

11. Election of Chairman and/or Vice 
Chairman. —The Chairman and/or Vice 
Chairman shall be appointed by the Admin¬ 
istrator or, upon the Administrators request 
to the Committee, elected by the Committee 
members, subject to the approval of the Ad¬ 
ministrator. 

Dated: August 23.1977. 

John F. O’Leary. 

Administrator . 

Federal Ektroy Administration 

CHARTS* 

LP-Cas Industry AdtHsory Committee 

A. Establishment 

The Administrator. Federal Energy Admin¬ 
istration (FEA), having determined, after 
consultation with the Director, Office of 
Management and Budget, that the establish¬ 
ment of an adviory committee to provide 
FEA with advice concerning Independent re¬ 
view on matters related to the policy and Im¬ 
plementation of programs that affect the 
LP-Oaa Industry Is In the public Interest in 
connection with duties Imposed on the FEA 
by law. hereby establishes the LP-Oaa In¬ 
dustry Advisory Committee pursuant to the 
Federal Advisory Committee Act (Pub. L. 
92-463). 

B. Duties. Functions , and Administrative 

Provisions 

1 . Objectives and Scope —The objectives 
of the LP-Oaa Industry Advisory Committee 
are to provide the Administrator, FEA. with 
advice with respect to the implementation of 
programs that affect the LP-Oaa Industry. 

2 Committee Tenure.—In view of the 
goals and purposes of the Committee, it will 
be expected to continue for the duration of 
FEA. 

3 . Official to Whom Committee Reports — 
The Committee will report to the Adminis¬ 
trator. FEA. 


4. Commiffce Duties.— The duties of th<> 
Committee are solely advisory and are stair 3 
in Paragraph 1 above. 

6. Sup part Activities —Nectary supper 
slkall Ik* furnished by the Federal Energy Ad¬ 
ministration. 

6 . Estimated Annual Operating Cost*- 
The estimated annual operating coats for the 
Committee are $38,000 and will involve ap¬ 
proximately 1/4 man-years of staff suppor 

7. Meetings. —The Committee will mon 
approximately 4 times a year. 

8 . Effective Date and Duration.— The re¬ 
newal of this Advisory Committee Is effer- 
tive upon filing the charter with the stand¬ 
ing committees of Congress having jurisdic¬ 
tion of the FEA. The Committee win 
terminate December 31, 1977. 

9. Subcommittees. —The LP Ow Industry 
Advisory Committee shall have subcommit¬ 
tees an follows: 

a. LP-Oas Supply and Demand Subcom¬ 
mittee. 

b. Government Policies and Regulatim.* 
Subcommittee. 

c. LP-Gaa Transportation and Storage 
Subcommittee. 

The objective of these Subcommittee* is to 
make recommendations to the parent Com¬ 
mittee with respect to policy and lxnplemrro¬ 
tation of programs that affect the LP-Gx* 
industry. 

The Subcommittees shall be comprised f 
such members of the parent Committee m 
may be determined by the Chairman of the 
parent Committee. 

All actions of the Subcommittees shall be 
consistent with the provisions of B I 
through B-ll. 

10. Members .—Committee members shall 
bo appointed by the Administrator of the 
Agency, 

11. Election of Chairman and or Vice 
Chairman. —The Chairman and/or Vice 
Chairman shall be appointed by the Admin¬ 
istrator or. upon the Administrator's request 
to the Committee, elected by the Commute* 
members, subject to the approval of the 
Administrator. 

Dated: August 23. 1977. 

John F. OTraxy. 

Administrc.tr 

Fedmial Energy Administration 

CHARTER 

Natural Gas Advisory Committee 
A Establishment 

The Administrator. Federal Energy Ad- 
mlnlrstratlon (FEA), having determined, 
after consultation with the Director. Office 
of Management and Budget, that the es¬ 
tablishment of an advisory committee to 
provide FF.A wih advice concerning natural 
gae transmission & distribution matter* J* 
in the public Interest in connection wtth 
duties imposed on the FEA by law, hereby 
establishes the Natural Gas Advisory Com¬ 
mittee pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463). 

B. Duties. Functions , cad Administratire 
Provisions 

1. Objectives and Scope. —The objective* 
of the Natural Oos Advisory Committee ar* 
to provide the Administrator, FEA, with ad¬ 
vice with respect to the Implementation of 
programs that affect gas transmission arid 
distribution activities. 

2. Committee Tenure. —In view of the 
goals and purposes of the Committee, U mil 
be expected to continue for the duration 
Of FEA. 
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3. Official to Whom Committee Reports.— 
The Committee will report to the Adminis¬ 
trator. FEA. 

4. Committee Duties .—The duties of the 
Committee are aolely advisory and are 
suited In Paragraph 1 above. 

5. Support Activities. —Necessary support 
shall be furnished by the Federal Energy 
Administration. 

6. Estimated Annual Operating Costs .— 
The estimated annual operating costs for 
the Committee are $33,000 and will Involve 
approximately 1/4 man-years of stall sup¬ 
port. 

7. Meetings. —The Committee will meet 
approximately 4 times a year. 

8. Effective Date and Duration. —The re¬ 
newal of this Advisory Committee la effec¬ 
tive upon filing the charter with the standing 
committees of Congress having Jurisdiction 
of the FEA The Committee will terminate 
December 31. 1977. 

9. Subcommittees —The Natural Gas Ad¬ 
visory Committee shall havo five subcom¬ 
mittees as follows: 

a. Supplemental Gas Supply Includiug 
Alaskan Gas Subcommittee. 

b. Gan Utilisation Subcommittee. 

c. Natural Goa Reserves Subcommittee. 

d. Legislation and Regulation Subcommit¬ 
tee. 

e National Energy Outlook Subcommittee. 
The objective of these subcommittees is to 
make recommendations to the parent Com¬ 
mittee with respect to matters concerning 
FEA plans and programs which are related 
to the responsibilities of the parent Com¬ 
mittee. The subcommittees shall be com¬ 
prised of such members of the parent Com¬ 
mittee as may be determined by the 
Chairman of the parent Committee. 

All actions of the subcommittees shall be 
consistent with tho provisions of B~1 
through B-ll, 

10. Members. —Committee members shall 
be appointed by tho Administrator of the 

Agency. 

11. Election of Chairman and/or Vice 
Chairman. —The Chairman and/or Vice 
Chairman shall be appointed by the Admin¬ 
istrator or, upon the Administrator’s request 
to the Committee, elected by the Commit¬ 
tee members, subject to the approval of the 
Administrator. 

Dated: August 23. 1977. 

John F. O’Lfjuit, 
Administrator. 

FKDtEAL KnUUT ADMINISTRATION 
CHAim 

State Regulatory Advisory Committee 
A Establishment 

The Administrator, Federal Energy Admin- 
titration (FEA). having determined, after 
consultation with the Director, Office of Man¬ 
agement and Budget, that the establishment 
of an advisory committee to provide FEA 
with sdvlce concerning State related matters 
is in the public Interest In connection with 
duties Imposed on the FEA by law, hereby 
establishes the State Regulatory Advisory 
Committee pursuant to the Federal Advisory 
Committee Act (Pub. V. 92-463). 

B. Duties. Functions, and Administrative 
Provisions * 

l. Objectives and Scope,—The objective* 
of the State Regulatory Advisory Committee 
are to provide the Administrator. FEA. with 
advice and Information concerning Its plana 
and programs which are related to the re¬ 
sponsibilities of State regulatory commis¬ 
sions. # 

2 Committee Tenure. —In view of the goals 
and purposes of the Committee. it will be ex- 
pecied to continue for the duration of FEA. 


3 Official to Whom Committee Reports — 
The Committee will report to the Adminis¬ 
trator. FEA. 

4. Committee Duties.—The duties of the 
Committee are solely advisory and are slated 
in Paragraph 1 above. 

8. Support Activities. —Necessary support 
shall be fumbhod by the Federal Energy Ad¬ 
ministration. 

6. Estimated Annual Operating Costs .— 
The estimated annual operating costs for the 
Committee are $28,000 and will involve ap¬ 
proximately % man-years of staff support. 

7. Meetings. —The Committee will meet ap¬ 
proximately 4 times a year. 

8. Effective Date and Duration.— The re¬ 
newal of this Advisory Committee is effective 
upon filing the charter with the standing 
committees of Congress having Jurisdiction 
of the FEA Ihe Committee will terminate 
December 3*1. 1977. 

9. Subcommittees. —The State Regulatory 
Advisory Committee shall have subcommit¬ 
tees aa follows: 

a. Executive Subcommittee. 

b Subcommittee on Legislation. 

c. Subcommittee on FEA State Energy 
O rants. 

d. Rate Design Initiatives Subcommittee. 

The objectives of these Subcommittees are 
to make recommendations to the parent 
Committee with respect to policy and imple¬ 
mentation of programs related to the respon¬ 
sibilities of the State regulatory commissions. 

The Subcommittee* shall be comprised of 
such members of the parent Committee as 
may be determined by the Chairman of the 
parent Committee. 

All actions of the Subcommittee* shall be 
consistent with the provisions pf B-l through 
B-ll. 

10. Members —Committee members shall 
be appointed by the Administrator of the 
Agency. 

11. Election of Chairman and/or Vice 
Chairman The Chairman and/or Vice 
Chairman shall be appointed by the Admin¬ 
istrator or. upon the Administrator’s request 
to the Committee, elected by the Committee 
members, subject to the approval of the Ad¬ 
ministrator. 

Dated: August 23. 1977. 

John F. O’Leary. 

Administrator. 

| FR Doc.77-2-1800 Filed 8-25-77;8:45 am] 


VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTERNA¬ 
TIONAL ENERGY PROGRAM 

Meeting 

In accordance with section 252(c)(1) 
(AMD of Uie Energy Policy and Con¬ 
servation Act <Pub. L. 94-136) notice Is 
hereby provided of a meeting of the 
Group of Reporting Companies to the 
International Energy Agency (IEA) to 
be held on September 8, 1977, at the 
offices of the IEA. 2 Rule Andre Pascal, 
Paris 16. France, beginning at 9:30 a.m. 
The agenda is aa follows: 

1 Opening comments. 

2. Result* of June/July 1076 Emergency 
Data Systems Test. 

3. Review of revised Questionnaires A and 
B reporting Instructions. 

4. A. Synchronisation of cut-off dates. 

B. Transshipment. 

C. No present destination oil. 

D. Other changes. 

5. Japanese reporting instructions. 

6. Review of telex transmission instruc¬ 
tions and schedute. 


7. Comments on proposed 1978 allocation 
system* test. 

8. Closing remarks. 

As provided in section 252(c)(1)(A) 
(ii) of the Energy Policy and Conserva¬ 
tion Act, this meeting will not be open to 
the public. 

Issued In Washington, D.C., August 23, 
1977, 

Eric J. Fygi. 

Acting General Counsel. 

Federal Energy Administration. 

|FR Doc 77 24861 Filed 8-23-77:8:45 am) 

FEDERAL POWER COMMISSION 

[Docket No. CP75-96, etc.) 

EL PASO ALASKA CO. 

Availability of the Environmental Assess¬ 
ment of Taylor Highway-Klondike High¬ 
way Realignment 

August 26, 1977. 

Notice is hereby given in the above 
docket that on August 26, 1977, as re- 
cutred by 8 2.82(b) of the Commission’s 
General Policy and Interpretations (18 
CFR 2.82(b)), copies of the Environ¬ 
mental Assessment of the Taylor HJgh- 
way-Klondlke Highway Realignment 
(Assessment) are being transmitted pur¬ 
suant to the requirements of the Na¬ 
tional Environmental Policy Act of 1969 
and 8 2.82(b)'of the Commission's Gcn- 
crnl Policy and Interpretations. 

The Assessment has been prepared by 
the staff of the Federal Power Commis¬ 
sion pursuant to a directive by the 
Council on Environmental Quality and 
the White House Alaska Task Force. 
The directive results from the recent an¬ 
nouncement of the National Energy 
Board of Canada that transport of Alas¬ 
kan natural gas through Canada to the 
lower 48 states should be along the route 
proposed by the Alcan Pipeline Company 
(Alcan) with a Taylor Hlghway-Klon- 
dike Highway realignment. This realign¬ 
ment would diverge from the proposed 
Alcan route at Tetlin Junction, Alaska, 
and then follow the Taylor Highway to 
the Alaska-Yukon border. From the bor¬ 
der, the realignment would proceed to 
Dawson, Yukon, and then along the 
Klondike Highway to Whitehorse. Yu¬ 
kon, where it would coincide with the 
prime route. Such a route would facili¬ 
tate the future connection of Mackenzie 
Delta gas to the proposed Alcan project 
via a pipeline along the Dempster High¬ 
way from the Delta to Dawson. 

Based on the Assessment. CEQ has 
Informed the FPC staff that it is their 
conclusion that no final supplement Is 
required prior to the President's decision 
on the basic system and technology. 

This Assessment has been sent to nil 
persons and governmental agen cies who 
received the Supplemental FEI8 for the 
Alcan Pipeline Project. The Assessment 
is on flic with the Commission and is 
available for public inspection at its Of¬ 
fice of Public Iinformation. Room 1000. 
825 North Capitol Street. NE.. Washing¬ 
ton. D.C. 20426. Copies of the Assessment 
are available In limited quantities from 
the Federal Power Commission’s Office 
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of Public Information, Washington, D C. 
20426. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.77-24875 Filed 8-24-77; 10:11 am] 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
CLOSED COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act. (Pub. L. 92-463>, notice is hereby 
given that meetings of the Federal Pre¬ 
vailing Rate Advisory Committee will be 
held on: 

Thursday. September 15. 1977, and Thursday. 

September 22. 1977. 

The meetings will convene at 10 a.m.; 
and will be held in Room 5A06A, Civil 
Servico Commission Building. 1900 E 
Street. NW.. Washington. D C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions hold¬ 
ing exclusive bargaining rights for Fed¬ 
eral blue-collar employees, and repre¬ 
sentatives of five Federal agencies. En¬ 
titlement to membership on the Commit¬ 
tee is provided for in Section 5347 of the 
Prevailing Rate Act of 1972 (Pub. L. 
92-3921. 

The Committee’s primary responsibil¬ 
ity is to review the prevailing rate sys¬ 
tem and from time to time advise the 
Civil Service Commission thereon. 

At these scheduled meetings, the Com¬ 
mittee will consider proposed plans for 
implementation of the Prevailing Rate 
Act of 1972 <Pub. L. 92-392). which law 
establishes pay systems for Federal pre¬ 
vailing rate employees. 

The meetings will be closed to the 
public on the basis of a determination 
made by the Chairman of the Civil Serv¬ 
ice Commission under Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 92—463) and 5 UB.C.. section 
5S2b(c) (9) (B), that the closing is neces¬ 
sary in order to provide this labor-man¬ 
agement Committee with the oppor¬ 
tunity to advance proposals and counter¬ 
proposals in meaningful debate on issues 
related solely to the Federal Wage Sys¬ 
tem with the view toward ultimately 
formulating advisory policy recom¬ 
mendations for the consideration of the 
Civil Service Commission. 

Summary minutes of these meetings 
will be made available to the public, upon 
written request to the Committee Secre¬ 
tary. after the pay policy issues discussed 
at these meetings have been finalized 
by Civil Service Commission action. An¬ 
nually. the Committee publishes for the 
Civil Service Commission, the President, 
and Congress a comprehensive report of 
pay issues discussed, concluded recom¬ 
mendations thereon, and related activi¬ 
ties. These reports are also available to 
the public, upon written request to the 
Committee Secretary. 

Members of the public are invited to 
submit material in WTiting to the Chair¬ 
man concerning Federal Wage System 
pay matters felt to be deserving of the 
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Committee's attention. Additional In¬ 
formation concerning these meetings 
may be obtained by contacting the Sec¬ 
retary. Federal Prevailing Rate Advisory 
Committee. Room 1338, 1900 E Street. 
NW.. Washington. D.C. 20415 <202-632- 
9710). 

Jerome H. Ross. 

Chairman , Federal Prevailing 
Pate Aditsory Committee . 


August 22, 1977. 

[PR Doc.77-24786 Plied 6 25-77;8:45 am] 


FEDERAL RESERVE SYSTEM 


JANESVILLE HOLDING CO. 


Formation of Bank Holding Company 


Janesville Holding Company. Janes¬ 
ville, Minnesota, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
UB.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
80 per cent or more of the voting shares 
of Janesville State Bank. Janesville. Min¬ 
nesota. The factors that are considered 
In acting on the application are set forth 
in section 3(c) of the Act (12 UI3.C. 
1842(c)). 


The application may be inspected at 
tiie offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views in 
writing to the Reserve Bonk, to be re¬ 
ceived not later than September 16,1977. 


Board of Governors of the Federal Re¬ 
serve System, August 22,1977. 


Griffith L. Garwood, 
Deputy Secretary of the Board, 

|FR Doc.77-24787 Filed 8-25-77;8:46 am] 


UNITED BANK CORPORATION OF 
NEW YORK 


Order Approving Acquisition of 3ank 


August 22. 1977. 

United Bonk Corporation of New 
York, Albany. New York, a bank holding 
company within the meaning of the 
Bank Holding Company Act, has applied 
for approval of the Board of Governors 
of the Federal Reserve System under 
Section 3(a)(3) of the Act <12 UB.C. 
1842(a)(3)) to acquire 100 per cent of 
the voting shares of the successor by 
merger to Hempstead Bank. Hempstead. 
New York ("Bank"). 1 The bank into 
which Bank is to be merged has no sig¬ 
nificance except as a means to facilitate 
the acquisition of the voting shares of 
Bank. Accordingly, the proposed acquisi¬ 
tion of the successor organization is 
treated herein as the proposed acquisi¬ 
tion of the shares of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 


given in accordance with Section 3(b) 
of the Act. The time for filing comments 
has expired, and none has been timely 
received. The application has been con¬ 
sidered in light of the factors set forth 
In Section 3(C) of the Act (12 U-S.C. 
1842(0). 

Applicant, the seventeenth 1 largest 
banking organization In New York State, 
controls three banks with aggregate de¬ 
posits of $1.29 billion, representing 1,2 
percent of total commercial bank de¬ 
posits in the State. Acquisition of Bank, 
deposits of $185 million, will increase Ap¬ 
plicant’s share of 8tatc deposits to 1.3 
percent, and will increase Applicant's 
ranking among New York banking or¬ 
ganizations to thirteenth. Accordingly, 
acquisition of Bank would not result in 
a significant increase in the concentra¬ 
tion of banking resources in New York 
State. 

Bank is located in the Metropolitan 
New York Market 1 where It has 27 
branches and 47 automated, point-of- 
sale terminals. It is the 34th largest of 
120 banking organizations in the Metro¬ 
politan New York Market, controlling 2 
percent of the market’s deposits. 

Approval of the proposal would no: 
eliminate a significant amount of exist¬ 
ing competition inasmuch as Applicant 
is not presently represented in the Met¬ 
ropolitan New York Market and its near¬ 
est subsidiary, the Vails Gate office of 
Highland National Bank of Newburgh. 
Newburgh. New York, is located approxi¬ 
mately 80 road miles from Bank. In ad¬ 
dition, Applicant’s subsidiaries derive 
only a negligible amount of busine* 
from Bank’s service area, while Bank 
derives virtually no business from 
the service areas of Applicant’s sub¬ 
sidiaries. De novo entry by Applicant 
subsidiaries. De novo entry by Applicant 
is considered unlikely bccau.sc of the rel¬ 
atively high density of banking organi¬ 
zations in the relevant market and the 
trend toward slower population growth 
in that portion of the market served by 
Bank. The proposed acquisition would 
not foreclose a significant amount of 
potential competition between Applicant 
and Bonk in view of Applicant's un- 
familiarity with the Metropolitan New 
York Market and the lack of concentra¬ 
tion in that market. Moreover, numerou 
small and medium sized banks would 
continue to be available for acquisition 
by the few remaining organizations that 
may be likely entrants. Accordingly. It 
is concluded that consummation of the 
proposed acquisition would not have any 
significant adverse effects on existing or 


1 By order of August 18, 1977. the Federal 
Reserve Bunk of New York has approved the 
related application by 40 Main Street Bank. 
Hempstead. New York for approval to merge 
with Bank. 


* Deposit data are as of Dec cm her 31. 1970 
except for data concerning the Metropolitan 
New York Market which are as of June 30, 
1076. Data regarding banking offices are as 
of Juno 30,1977. 

»The Metropolitan New York Market, de¬ 
fined geographically, consists of the five 
boroughs of New York City plus Nassau, 
Westchester. Putnam and Rockland Count Jew 
and western Suffolk County In New York 
State, as well as the northern two-thirds of 
Bergen County and eastern Hudson County 
In New Jersey, plus southwestern Fairfield 
Couuty in Connecticut, 
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ix)t«ntial competition in any relevant 
area. Thus, competitive considerations 
are consistent with approval of the ap¬ 
plication. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant its subsidiary banks, and Bank 
are regarded as satisfactory. Although 
there Is no evidence in the record that 
the needs of the community to be served 
are not being adequately met. affiliation 
with Applicant will permit Bank to offer 
expanded or improved services in the 
trust lease financing and commercial 
lending areas. Considerations relating to 
the convenience and needs of the area 
to be served lend sufficient weight to 
warrant approval of the application. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall 
not be consummated (a) before the 
thirtieth calendar day following the ef¬ 
fective date of this order or (b) later 
than three months after the date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of New York pursuant 
to delegated authority. 

By order of the Federal Reserve 
Bank of New York, acting for the Board 
of Governors pursuant to delegated au¬ 
thority, effective August 18. 1977. 

A. Marshall Puckett, 

Vice President. 

Federal Reserve Bank of New York. 

August 18. 1977. 

|PK Doc.77 34788 Filed 8 25-77; 8:45 am) 


FEDERAL RESERVE BANK OF NEW 
YORK, 40 MAIN STREET BANK 

Order Approving Application for Merger of 
Banks 

The 40 Main Street Bank. Hempstead. 
N.Y. ( MSB**), a proposed State member 
bank of the Federal Reserve System, has 
applied for approval of the Board of 
Governors of the Federal Reserve Sys¬ 
tem. pursuant to the Bank Merger Act 
<12 U.8.C. 1828(c)), of the merger of 
that bank with Hempstead Bank. Hemp¬ 
stead. N.Y. c"'Hempstead"), under the 
charter of MSB and the name of Hemp¬ 
stead. as a means to facilitate the ac¬ 
quisition of tiie voting shares of Hemp- 
stead by United Bank Corporation of 
New York. Albany. N.Y.. a bank holding 
company. 1 

As required by the Act, notice of the 
proposed merger, in form approved by 
the Board, his been published, and re¬ 
ports on competitive factors have been 
requested from the Attorney General, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation. 


By ©rd«r of August 18. 1877. the Feden 
Bonk of New York has approved U 
mated application by United Bonk Corpon 
7°** 01 Y'ork for approval to acquire 1C 
Percent of the aharoa of the successor t 
merger to Hempstead, and has also approve) 
oyietter, an application by MSB for men 
whip In the Federal Reserve 8ystem. 


This Reserve Bank has considered this 
application and all comments and views 
In light of the factors set forth in the 
Act. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized in this Reserve Bank’s Order of 
this date relating to the application of 
United Bank Corporation of New York 
to acquire the successor by merger to 
Hempstead. This transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the date of this 
order, or <b) later than three months 
after the date of this order, unless such 
period is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of New York pursuant to delegated au¬ 
thority. 

By order of the Federal Reserv e Bank 
of New York, acting pursuant to dele¬ 
gated authority for the Board of Gov¬ 
ernors of the Federal Reserve System, 
effective August 18, 1977. 

A. Marshall Puckktt, 

Vice President , Federal Reserve 
Bank of New York . 

August 18. 1977. 

I PR Doc .77-24789 Filed 8-25-77.8:45 am] 


FIRST BANK SYSTEM. INC. 

Acquisition of Bank 

First Bank System. Inc.. Minneapolis, 
Minn., has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.8.C. 1842(a) 
(3)) to acquire 100 percent (less direc¬ 
tors* qualifying shares) of the voting 
shares of Oranite City National Bank of 
St Cloud. St Cloud. Minn., a proposed 
new bank. The factors that are consid¬ 
ered in acting on the application are set 
forth In $ 3(0 of the Act (12 US.C. 1842 
<c)>. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of tlie Federal Reserve Sys¬ 
tem. Washington. D.C. 20551. to be re¬ 
ceived not later than September 19.1977. 

Board of Governors of the Federal Re¬ 
serve System. August 22.1977. 

Griffith L. Garwood. 

Deputy Secretary of l\e Board . 

|FR Doc.77-24825 FUed 8-25-77.8:45 &m| 


FIRST CITY BANCORPORATION OF 
TEXAS. INC. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g)(3) of 
the Bank Holding Company Act of 1956 
(12 U S.C. 1841 (g)(3)) rthe Act**), by 
First City Ban corporation of Texas, Inc.. 
Houston. Tex. (“First City**), for a deter¬ 


mination that with respect to the sale by 
Firet City of its stock interest in First 
Bank and Trust of Richardson. Richard¬ 
son. Tex. (“Bank’*), to Mr. Kenneth L. 
Terry, as trustee for himself and six 
other individuals. First City is not nor 
will be capable of controlling Bank 
through Kenneth L. Terry or any of the 
other purchasers, notwithstanding the 
fact that certain of the purchasers are 
otherwise Indebted to another subsidiary 
of First City. 

8ection 2(g)(3) of the Act provides 
that shares transferred after January 1, 
1966, by any bank holding company (or 
any company which but for such trans¬ 
fer. would be a bank holding company) 
directly or indirectly to any transferee 
that Is Indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or 
subject to control by the transferor, 
shall be deemed to be Indirectly owned 
or controlled by the transferor, unless 
the Board, after opportunity for hearing, 
determines that the transferor is not. 
in fact, capable of controlling the 
transferee. 

Notice is hereby given, that, pursuant 
to section 2(g) (3> of the Act. an oppor¬ 
tunity Is provided for filing a request for 
oral hearing. Any such request or written 
comments on the application should be 
submitted in writing (in duplicate) to the 
Secretary. Board of Governors of the 
Federal Reserve System. Washington. 
D.C. 20551. to be received no later than 
September 19. 1977. If a request for oral 
hearing is filed, each request should con¬ 
tain a statement of the nature of the re¬ 
questing person's interest in the matter, 
his reasons for wishing to appear at an 
oral hearing, and a summary of the mat¬ 
ters concerning which such person wishes 
to give testimony. The Board subse¬ 
quently will designate a time and place 
for any hearing it orders, and will give 
notice of such hearing to the transferor, 
the transferee, and all persons that have 
requested an oral hearing. In the absence 
of a request for an oral hearing, the 
Board will consider the requested deter¬ 
mination on the basis of documentary 
evidence filed in connection with the 
application. 

Board of Governors of the Federal Re¬ 
serve System. August 22. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

I PR Doc 77 24820 Filed 8 25 77;8:45 am) 


FIRST OF GRAND FI ELD CORF, 

Order Approving Formation of Bank 
Holding Company 

First of Grandfield Corporation, 
Grondfteld. Okla . has applied for the 
Board's approval under section 3(a)(1) 
of the Bonk Holding Company Act <12 
UJS.C. 1842(a)(1)) of formation of a 
bank holding company by acquiring 100 
percent of the voting shares (less direc¬ 
tors' qualifying shares) of First State 
Bank. Grandfield, Okla. (-Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub- 
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mlt comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the application 
and all comments received have been 
considered in light of the factors set 
forth in section 3(0 of the Act (12 U.S.C. 
1842(0 ). 

Applicant is a corporation recently 
formed for the purpose of becoming a 
bank holding company through the ac¬ 
quisition of Bank. Upon acquisition of 
Bank (deposits of $4.2 million). Appli¬ 
cant would control the 397th largest of 
474 bonks in Oklahoma, holding 0.04 per¬ 
cent of total deposits in commercial 
banks In the State.' Bank ranks eleventh 
among the twelve banking organizations 
operating in the relevant market, 1 con¬ 
trolling 0.7 percent of the deposits there¬ 
in. 

Three of Applicant’s principal share¬ 
holders are shareholders in another one- 
bank holding company located in Till¬ 
man County 30 miles from Bank. Inas¬ 
much as this proposal represents the re¬ 
structuring of the existing ownership of 
Bank, and since the other bank in which 
Applicant's principals are Involved is 
not located in the same market as Bank, 
it appears that consummation of the pro¬ 
posal would not have an adverse effect on 
existing or potential competition. Ac¬ 
cordingly, it is concluded that competi¬ 
tive considerations are consistent with 
approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which are largely dependent upon 
those of Bank, are considered generally 
satisfactory and consistent with ap¬ 
proval. Debt of $600,000 will bo incurred 
by Applicant; however, acquisition of 
Bank will have no adverse effect on the 
financial condition of either Applicant 
or Bank. Therefore, considerations relat¬ 
ing to banking factors are regarded as 
being consistent with approval. 

Consummation of the transaction 
would effect no changes in the banking 
services offered by Bank, and considera¬ 
tions relating to the convenience and 
needs of the community to be served arc 
consistent with approval. It has been 
determined that consummation of the 
transaction would be consistent with the 
public interest and the application 
should be approved. 

On tlie basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The acquisition of Bank 
shall not be made (a) before the thir¬ 
tieth calendar day following the effec¬ 
tive date of this Order or (b) later than 
three months after the effective date of 
this Order, unless such period is extend¬ 
ed for good cause by the Board, or by 
the Federal Reserve Bank of Kansas City 
pursuant to delegated authority. 


* All banking data are as of December 31, 
1976. 

* TUe market is Approximated by the 
Wichita Poll* * J&MSA (Wichita And Clay Coun¬ 
ties In Texa*). the southwest corner of Cot¬ 
ton County, Okl a., and the southeast corner 
of Ttllnmn County, which includes Orand- 
OekL 


By order of the Secretary of the Board, 
acting pursuant to delegated authority 
for the Board of Governors, effective 
August 19. 1977. 

Theodore E. Alusoh, 
Secretary of the Board . 

I PR Doc.77-24827 Plied 0-25-77.8:46 omj 


HARRISON BANCORPORATION 
Formation of Bank Holding Company 

Harrison Bancorporation, Cynthiana, 
Ky.. has applied for the Board’s approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act < 12 U.8.C. 1842 < a Ml)) 
to become a bank holding company by ac¬ 
quiring 100 percent of the voting shares 
of The Harrison Deposit Bank and Trust 
Company. Cynthiana, Ky. The factors 
that are considered in acting on the ap¬ 
plication are set forth In section 3(c) of 
the Act (12 UjS.C. 1842(c) >. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment on 
the application should submit view’s in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551 to be received 
no later than September 20. 1977. 

Board of Governors of the Federal Re¬ 
serve System. August 23, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|PR Doc 77-24828 FUcd 8-25-77.8:45 am] 


KANOPOLIS BANKSHARES, INC. 

Formation of Bank Holding Company 

Kanopolis Bankshares. Inc., Kanop- 
olis, Kans., has applied for the Board's 
Approval under section 3(a)(1) of the 
Bonk Holding Company Act (12 UJ3.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per 
cent or more of the voting shares of 
Kanopolis State Bank. Kanopolis, Kans. 
The factors that arc considered in act¬ 
ing on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 1842 
<c)>. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit view’s in 
writing to the Reserve Bank, to be re¬ 
ceived not later than September 20,1977. 

Board of Governors of the Federal 
Reserve System, August 22, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|PH Doc 77-24829 Filed 8-05-77;8 45 am] 


NL INDUSTRIES, INC. 

Order Granting Determination Under Bank 
Holding Company Act 

NL Industries, Inc., New York, N.Y. 
("NL"). a bank holding company within 
the meaning of section 2(a) of the Bank 
Holding Company Act of 1956. as 


amended < 12 UB.C. 1841 (a)) ("Act"), by 
virtue of its ownership on January 15. 
1969. of over 99 per cent of the issued and 
outstanding voting shares of Lake View 
Trust and Savings Bank. Chicago, in. 
("Bank"), seeks to terminate said status 
and has requested a Board determina¬ 
tion. pursuant to section 2(g) (3) of the 
Act (12 U.S.C. 1841(g)(3)). that NL is 
not in fact capable of controlling Mr. 
Lane or Bank, notwithstanding the in¬ 
debtedness incurred by Mr. Lane to NL 
in connection with his purchase of all of 
NL's shares of Bank. 

Under the provisions of section 2(g) (3> 
of the Act <12 U8.C. 1841(g) (3)),shares 
tramferred after January 1.1966, by any 
bank holding company to a transferee 
that is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or sub¬ 
ject to control by the transferor, are 
deemed to be indirectly owmed or con¬ 
trolled by the transferor unless the 
Board, after opportunity for hearing, de¬ 
termines that the transferor is not in 
fact capable of controlling the transferee. 

Notice of an opportunity for hearing 
with respect to NL’s request for a deter¬ 
mination under section 2(g) (3) was pub¬ 
lished in the Federal Register on Jan¬ 
uary 18. 1977 (42 FR 3357). and the 
time provided for requesting a hearing 
has expired. No such request has been 
received by the Board, nor has any evi¬ 
dence been received to show that NL is 
In fact capable of controlling or exerting 
a controlling influence, directly or indi¬ 
rectly. over Mr. Lane or over Bank. 

It is hereby determined that NL is not 
in fact capable of controlling Mr. Lane 
or Bank. This determination is based 
upon the evidence of record In this mat¬ 
ter, including the following facts. NL is 
a publicly-owned corporation of sub¬ 
stantial size and is not affiliated with Mr, 
Lone or any business activity in which 
Mr. Lane has an Interest. By letter dated 
May 1, 1972, NL filed an Irrevocable 
declaration, pursuant to section 4(0 <12) 
of the Act and $ 225.4(d) of Regulation 
Y (12 CFR 225.4(d)), that it would 
divest Bank and thus cease to be a bank 
holding company by 1981. In compliance 
therewith, NL sold Bank to Mr. Lane on 
March 25. 1976. In a transaction that 
appears to have been the result of aims- 
length negotiations. There are no inter¬ 
locking director, officer or employee rela¬ 
tionships between NL or its direct or 
indirect subsidiaries and Mr. Lane or the 
companies with which he has an owner¬ 
ship or management Interest. Mr. Lane s 
personal financial resources are substan¬ 
tial and would appear to support further 
the conclusion that NL is not in fact 
capable of controlling him or Bank. The 
board of directors of NL has submitted 
a resolution disclaiming its capability of 
control over Mr. Lane and Bank, and an 
affidavit was submitted by Mr. Lane stat¬ 
ing that NL is not in fact capable of con¬ 
trolling him or Bank. 

It is noted that the agreement between 
NL and Mr. Lane pursuant to which NL 
sold its shares of Bank affords Mr. Lane 
the option of converting his debt to NL 
Into nonvoting, cumulative dividend pre- 


FFDERAl REGISTER, VOL 42, NO. 166—ERIDAY, AUGUST 26, 1977 











NOTICES 


43123 


ferred shares of a proposed new bank 
holding company that would acquire Mr. 
Lane's shares of Bank. Notwithstanding 
the nonvoting character of such pre¬ 
ferred shares. 1 the conversion of NLs 
debt into a significant percentage of the 
equity of a bank holding company could 
lead the Board to conclude that NL was 
engaged through Bank in th#business of 
banking and therefore had again become 
a bank holding company. NL has indi¬ 
cated Its willingness, in the event such 
conversion occurs, to place such shares 
In an Irrevocable trust under an agree¬ 
ment with the Board. The determination 
herein that NL is not in fact capable of 
controlling Mr. Lane or Bank Is subject 
to the condition that in the event Mr. 
Lane’s debt to NL Is converted into pre¬ 
ferred shares of a bank holding company 
the Board may enter such further order 
In this matter as it deems appropriate to 
ensure that NL will not thereby resume 
status as a bank holding company. 

Accordingly, it is ordered, That the re¬ 
quest of NL for a determination pursu¬ 
ant to section 2<g><3) be and hereby is 
granted, subject to the condition stated 
above. This determination is based upon 
the representations made to the Board 
by NL and Mr. Lane. In the event the 
Board should hereafter determine that 
facts material to this determination are 
otherwise than as represented, or that 
NL or Mr. Lane failed to disclose to the 
Board other material facta, this deter¬ 
mination may be revoked, and any 
change In the facts or circumstances re¬ 
lied upon by the Board in making this 
determination could result in the Board 
reconsidering the determination made 
herein. 

By order of the Board of Oovemors, 
acting through its General Counsel, pur¬ 
suant to delegated authority (12 CFR 
265.2(b)(1)), effective August 22. 1977. 

Theodore E. Allison. 

Secretary of the Board. 

I PR Doc 77-24031 Filed 0-25-77:8:45 am) 


SEDALIA ENTERPRISES. INC. 

Order Granting Determination Under the 
Bank Holding Company Act 

Sod alia Enterprises, Inc.. Sedalia. Mis¬ 
souri rSedAlia"), which lias transferred 
au of its shareholdings in Sedalia Bank & 
Trust Company, Sedalia, Mo. ('Bank'') 
to Mercantile Bancorporation. Inc.. St 
Louis, Mo. (“Mercantile”), has requested 
a determination, pursuant to the provl- 
Mons of section 2(g) (3) of the Bank 
Holding Company Act (12 U.S.C. 1841 
AcO, that Sedalia is not 
m of controlling Mercantile, 

W 0 ^*?*** **** fact that Mercantile 
Sedalia as a result of its 
"2*2" of approximately 82 percent ol 
*ne voting shares of Bank from Sedalia 
(• ndcr the provisions of section 2(g) (3) 


at,ch * harea may not have vot 
u U f l * w ClCr the ftrU Cl« Of lncorpOTAUOI 
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of the Act. shares transferred after Janu¬ 
ary 1.1966. by any bank holding company 
to a transferee that is indebted to the 
transferor or has one or more officers, 
directors, trustees or beneficiaries in 
common with or subject to control by 
the transferor, are deemed to be Indi¬ 
rectly owned or controlled by the trans¬ 
feror unless the Board, after opportunity 
for hearing, determines that the trans¬ 
feror is not in fact capable of control¬ 
ling the transferee. 

Notice of an opportunity for a hearing 
with respect to Sedalia's request for a de¬ 
termination has been published In the 
Federal Recister <41 FR 27784 (1976)), 
and tiie time provided for requesting a 
hearing has expired. No such request has 
been received by the Board, nor has any 
evidence been received suggesting that 
Sedalia is in fact capable of controlling 
Mercantile. 

By Order dated October 12. 1973. the 
Board approved an application by Mer¬ 
cantile. filed pursuant to section 3(a) (3) 
of the Act, to acquire 90 percent or more 
of Bank's voting shares. On November 16, 
1973, Sedalia exchanged all of its shares 
of Bank for a series of notes of Mercan¬ 
tile aggregating $2,396,700 at 6.5 per 
cent interest, maturing annually, the 
last of which is due November 8. 1994. 
The notes of Mercantile held by Sedalia 
do not have any voting rights. Further¬ 
more. default on Mercantile's notes to 
Sedalia would not necessarily result in 
the return of shares of Bank to Sedalia 
because such shnres are not pledged as 
collateral for such notes. 

Mercantile, the largest banking orga¬ 
nization in Missouri, controls 28 sub¬ 
sidiary banks with aggregate deposits of 
more than $2.1 billion. Mercantile has 
total assets in excess of $3.1 billion. In 
comparison. 8edalia has total assets of 
approximately $2.7 million, almost all 
of which are represented by the notes 
of Mercantile. Currently, Mercantile 
has total long term debt or approxi¬ 
mately $63.5 million, of which slightly 
more than $2 million is owed to Sedalia. 
With the exception of the above-de¬ 
scribed notes of Mercantile. Sedalia does 
not hold any securities of Mercantile. 
No officer, director or employee with 
policy-making functions of Sedalia 
serves in any such capacity with Mer¬ 
cantile or any of its subsidiaries. 

Based upon all of the facts of record, 
including the disparate sizes of Mer¬ 
cantile and Sedalia. the relatively small 
debt owing Sedalia in comparison to 
Mercantile's total long term debt. Seda- 
lia’s lack of any voting interest in Mer¬ 
cantile. the absence of a security inter¬ 
est in the shares of Bank transferred to 
Mercantile and the absence of any di¬ 
rector, officer or employee interlocking 
relationships between the two com¬ 
panies, it is hereby determined that 
Sedalia is not in fact capable of con¬ 
trolling Mercantile. 

Accordingly , ii is ordered. That the re¬ 
quest of Sedalia for a determination pur¬ 
suant to section 2(g)(3) be and hereby 
is granted. This determination is based 
upon the representations made to the 
Board by Sedalia and Mercantile. In the 


event the Board should hereafter deter¬ 
mine that facts material to this deter¬ 
mination are otherwise than as repre¬ 
sented. or that Sedalia or Mercantile has 
failed to disclose to the Board other 
material facts, this determination could 
result in the Board reconsidering the 
determination made herein. 

By order of the Board of Governors, 
acting through its General Counsel, pur¬ 
suant to delegated authority (12 CFR 
265.2(b) (11, effective August 22, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

IFR Doc.77-24830 Filed 6-25^77:8:46 ami 


FEDERAL OPEN MARKET COMMITTEE 
Domestic Policy Directive of July 19, 1977 

In accordance with fi 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee’s 
Domestic Policy Directive issued at its 
meeting held on July 19,1977. 4 

The Information reviewed at this meeting 
suggests that real output of goods and serv¬ 
ices grew in the second quarter at about the 
rapid rate of the first quarter. In June In¬ 
dustrial output continued to expand at a 
substantial pace. The rise in employment 
moderated, and the unemployment rate edged 
up from 6.9 to 7.1 percent. Total retail sales 
remained at about the level reached in 
March: for the second quarter as a whole, 
however, soles were moderately above the 
first-quarter level. The wholesale price Index 
for all commodities declined In June, owing 
to sharp decreases among farm products and 
foods; as in May. average prices of Industrial 
commodities rose appreciably less than In 
earlier months of 1977. The Index of average 
hourly earnings rose over the first half of the 
year at about the some pace that It hod on 
the average during 1976. 

The average value of the dollar against 
leading foreign currencies has declined more 
than 1 percent over tho past month; the 
declines were especially marked against the 
Japanese. Oermon. and Swiss currencies In 
May the UJ8. foreign trade deficit diminished 
somewhat from the high rate In the first 4 
months of the year. 

M-l, after rising at an exceptionally rapid 
rate In April, Increased little in May and 
grew at a moderate pace In June. Growth 
in M-2 and M-3 also was moderate in June. 
Inflows to bonks of the time and mrings de¬ 
posits Included In M-2 picked up somewhat, 
after having slackened far a number of 
months, and Inflows to nonbauk thrift In¬ 
stitutions remained slaablo. Bu&Lnssa short- 
term borrowing expanded sharply In June. 
Market Interest rates In general have 
changed little In recent weeks. 

In light of the foregoing developments. It 
Is the policy of the Federal Open Market 
Committee to faster bank reserve and other 
financial conditions that will encourage con¬ 
tinued economic expansion and help resist 
Inflationary pressures, while contributing to 
a sustainable pattern of International trans¬ 
actions. 

Growth in M-l. M-2. and M-3 within ranges 
of 4 to 6*4 percent, 7 to 9<4 percent, and 


1 The Record a t Policy Actions of the Com¬ 

mittee far the meeting of July 19, 1977, Is 
filed as port of the original document. Copies 

ore available on request to the Board of Gov¬ 
ernors of the Federal Reserve System, Wash¬ 

ington. D.C. 20551. 
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8Vfc to 11 percent, respectively, from the 
second quarter oi 1077 to the second quarter 
o t 1078 appears to be consistent with these 
objectives These ranges are subject to re¬ 
consideration at any time as conditions 
warrant. 

The Committee seek* to encourage near- 
term rates of growth in M-l and M-2 on 
a path believed to be reasonably consistent 
with the longer-run ranges for monetary ag¬ 
gregate* cited In the preceding paragraph. 
Specifically, at present. It expects the an¬ 
nual growth rates over the July-August pe¬ 
riod to be within the ranges of 3Vfc to IVg 
percent for M-l and 6** to 10*4 percent for 
M-2. In the judgment of the Committee such 
growth rates are likely to be associated with 
a weekly-average Federal funds rate of about 
6% percent. If. giving approximately equal 
weight to M-l and M-2. it appears that 
growth rates over the 2-month period will 
deviate significantly from the midpoint* 
of the indicated ranges, the operational ob¬ 
jective for the Federal funds rate shall be 
modified In an orderly fashion within a range 
of 5*4 to 6% percent 

If It appears during the period before the 
next meeting that the operating constraints 
specified above are proving to be significantly 
inconsistent, the Manager Is promptly to 
notify the Chairman who will then decide 
whether the situation calls for supplemen¬ 
tary Instructions from the Committee. 

Nora.—On August 5. 1277. the Committee 
modified the Intermeeting range for the 
Federal funds rate specified in the next-to- 
last paragraph of the domestic policy direc¬ 
tive Issued on July 19. 1977. by increasing the 
upper limit from 5*4 to 6 per cent. 

By order of the Fedral Open Market 
Committee, August 19. 1977 . 

Arthur L. Broida, 
Secretary. 

|FR Doc.77-24824 Filed 8-25 77;8:45 ami 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Recepit of Report Proposal 

The following request for clearance of 
a report Intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Stall. 
GAO. on August 22. 1977. See 44 U.S.C. 
3512 (c) and (d). The purpose of pub¬ 
lishing this notice In the Federal Regis¬ 
ter Is to inform the public of such receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number. If 
applicable; and the frequency with which 
the information is proposed to be 
collected. 

Written comments on the proposed 
FEA request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed requests, 
comments (in triplicate) must be re¬ 
ceived on or before September 13. 1977. 
and should be addressed to Mr. John M. 
Lovelady. Acting Assistant Director. 
Regulatory Reports Review, United 
States General Accounting Office, Room 
5033, 441 G Street NW„ Washington. D.C. 
20548. 

Further information may be obtained 
from Patsy J. 8tuart of the Regulatory 
Reports Review Staff. 202-275-3532. 


Federal Energy Administration 

The FEA requests clearance of a new 
Form FEA-P-336-M-0 entitled “Retail 
Motor FueLs Service Station Survey.” The 
FEA-P336-M-0 is designed to provide the 
data needed by the FEA to monitor 
prices, margins and volumes to motor 
fuels. In addition, the FEA-P336-M-0 
has been designed to collect market 
shares data currently collected on other 
FEA forms. Those forms will at some 
point in the future be phased out of the 
FEA system. FEA estimates potential re¬ 
spondents to the FEA-P336-M-0 number 
approximately 18.000 service stations, a 
sample selected from some 240.000 serv¬ 
ice stations, and that the reporting bur¬ 
den on the FEA-P336-M-0 which will be 
filed monthly averages 45 minutes per 
response. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

|FR Doc.77-24845 Filed 8 25-77;8:45 ami 

GENERAL SERVICES 
ADMINISTRATION 

(Intervention Notice No. 361 

DISTRICT OF COLUMBIA PUBLIC SERVICE 

COMMISSION. POTOMAC ELECTRIC 

POWER CO. FORMAL CASE 685 

Proposed Intervention in Electric Rate 
Increase Proceeding 

The Genera] Services Administration 
seeks to intervene in a proceeding before 
the District of Columbia Public Service 
Commission concerning an application 
by the Potomac Electric Power Company 
for an increase in its tariffed rates for 
intrastate electric service. The GSA rep¬ 
resents the interests of the executive 
agencies of the United States Govern¬ 
ment, as users of utility services. 

Persons desiring to make inquiries con¬ 
cerning this case to GSA should submit 
them, is writing, to Mr. Spence W. Perry. 
Assistant General Counsel, Regulatory 
Law Division. General Services Adminis¬ 
tration, 18th & F Streets, NW., Wash¬ 
ington. DC 20405. telephone 202-566- 
0726, on or before September 26. 1977. 
and refer to this notice number . 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not sen e to make any persons par¬ 
ties of record in the proceeding. 

(Sec. 201(a)(4). Federal Property and Ad¬ 
ministrative Service* Act (40 U8 C. 481(a) 
(4))) 

Dated: August 11,1977. 

Joel W. Solomon, 
Administrator of 
General Services . 

|FR Doc.77-24815 Filed 8-25-77; 8:45 ami 


| Federal Property Management Regt; 
Temporary Reg. F-439J 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose . This regulation delegates 
authority to the Secretary of Defense to 
represent. In conjunction with the Ad¬ 


ministrator of General Services, the in¬ 
terests of the executive agencies of the 
Federal Government In a telephone rate 
proceeding. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop, 
erty and Administrative Services Act of 
1949, 63 Stat. 377, as amended, particu¬ 
larly sections 201(a)(4) and 205(d) (40 
U.S.C. 481(a> (4* and 486(d)). authority 
is delegated to the Secretary of Defence 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the Virginia State 
Corporation Commission involving the 
application of the Chesapeake & Potomac 
Telephone Company of Virginia for 
changes In business telephone rates. The 
authority delegated to the Secretary ol 
Defense shall be exercised concurrently 
with the Administrator of Oener.d 
Services. 

b. The Secretary of Defense may re- 
dclegatc this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures 
and controls prescribed by the Oener.d 
Services Administration, and shall be 
exercised in cooperation with the re¬ 
sponsible officers, officials, and employees 
thereof. 

Dated: August 12,1977. 

Joel W. Solomon. 

Administrator of 
General Service s. 

|FR Doc.77 24814 Filed 8-25-77:8:45ami 


I Federal Property Management Reg* . 

Temporary Reg. F-438) 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpoje. This regulation delcgat- 
authority to the Secretary of Defense to 
represent. In conjunction with the Ad¬ 
ministrator of General Services, the in¬ 
terests of the Executive Agencies of the 
Federal Government in an interstate 
rate increase proceeding. 

2. Effective dale. This regulation is ef¬ 
fective immediately. 

3. Delegation, (a) Pursuant to the au¬ 

thority vested In me by the Federal 
Property and Administrative 8ervice^ 
Act of 1949, 63 Stat. 377, as amended* 
particularly sections 201(a)(4) and 
205(d) (40 UB.C. 481(a)(4) aid 

486(d)). authority is delegated to the 
Secretary of Defense to represent the 
consumer interests of the Executive 
Agencies of the Federal Government be- 
for the Federal Communications Com¬ 
mission involving the application of the 
American Telephone and Telegraph 
Company for increase in its SCAN* 
rates. The authority delegated to the 
Secretary of Defense shall be exercised 
concurrently with the Administrator of 
General Services. 

(b) The Secretary of Defense may rc- 
delegate this authority to any officer. 
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official, or employee of the Department 
of Defense. 

<c> This authority shall be exercised 
in accordance with the policies, proce¬ 
dures. and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Joel W. Solomon, 
Administrator of General Services. 

August 12, 1977. 

| PH Doc.77-24813 Filed 8-25-T7;8:45 am | 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEE 
Renewals 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (5 
U.8.C. Appendix I). the Alcohol. Drug 
Abuse, and Mental Health Administra¬ 
tion announces the renewal by the Secre¬ 
tary’. Department of Health. Education, 
and Welfare, with the concurrence of the 
Office of Management and Budget Com¬ 
mittee Management Secretariat, of the 
following advisory committees: 

Drug Abuso Demonstration Review Commit- 

toe 

Drug Abuso Prevention Review Committee 
Drug Abuse Training Review Committee 

Authority for these committees will 
expire September 30. 1977, unless the 
Secretary formerly determines that con¬ 
tinuance is in the public interest. 

Dated: August 17.1977. 

Francis N. Waldrop. 

Deputy Administrator , Alcohol , 
Drug Abuse . and Men ted 
Health Administration . 

I PR Doc.77-24426 Filed 8-35-77;8;45 am| 


Food and Drug Administration 
(Docket No 7ON 0300; DESX 60021 

CERTAIN ANTI INFECTIVE DRUGS 

Drugs for Human Use; Drug Efficacy Study 
implementation; Followup Notice and 
Opportunity for Hearing 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice seta forth the 
conditions for marketing the anti-infec¬ 
tive drug products described below for 
the indications for which they continue 
to be regarded as effective and offers an 
opportunity for a hearing concerning 
those indications regarded as lacking 
substantial evidence of effectiveness. 

DATE8: Hearing requests due on or be¬ 
fore September 26. 1977. Supplements to 
approved NDA’s due on or before Octo¬ 
ber 25. 1977. 

ADDRESSES: Communications for¬ 
warded in response to this notice should 


be identified with the reference number 
DESI 6002 directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville, 
MD 20857. 

Supplement* (Identify wlUi NDA num¬ 
ber) : Division of Anti-Infective Drug Prod¬ 
uct* (HFD-140), Rm. 12B-45. Bureau of 
Drugs. 

Abbreviated new drug applications and 
supplements thereto (Identify as such); Di¬ 
vision of Ocncrlc Drug Monographs (IIFD- 
530). Bureau of Drugs. - 

Requests for Hearing (identifying with 
Docket number appearing In the heading of 
this notice): Hearing Clerk. Food and Drug 
Administration (HFC-20). Rm. 4-66. 

Request* for the report of the National 
Academy of Sciences-Natlonal Research 
Council: Public Records and Document Cen¬ 
ter (IIFC-18), Rm. 4-62. 

Requests for opinion of the applicability 
of this notice to a specific product: Division 
of Drug Labeling Compliance (HFD-310), 
Bureau of Drugs. 

Other communications regarding this no¬ 
tice: Drug Efficacy Study Implementation 
Project Manager (HFD-501). Bureau of 
Drugs. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald L. Wilson. Bureau of Drugs 
(HFD“32>. Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion. and Welfare. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3650. 

SUPPLEMENTARY INFORMATION: 
In a notice *DESI 6002; Docket No. 
FDC-D-309 (now Docket No. 76N-0300)) 
published in the Federal Register of 
August 7. 1971 (36 FR 14662). the Food 
and Drug Administration announced its 
conclusions that certain anti-infective 
drug products are effective for the treat¬ 
ment of various infections and less than 
effective (probably effective or possibly 
effective) for certain other indications. 
In response to the August 7, 1971 notice, 
no person submitted data in support of 
the possibly effective or probably effec¬ 
tive indications of the drug products de¬ 
scribed below. This notice offers an op¬ 
portunity for hearing concerning those 
indications, which are now reclassified 
os lacking substantial evidence of effec¬ 
tiveness, and states the conditions for 
marketing the drugs for the indications 
for which they continue to be regarded 
as effective. Other products named in 
the August 7.1971 notice are not affected 
by this notice. Bryrel with Superinone 
Syrup containing piperazine hexahy- 
dratc with tyloxapol, which was included 
in the August 7, 1971 notice, will be the 
subject of a future Federal Register 
notioe. 

1. NDA 6-441; C&moquln Hydrochlorldo 
Tablet* containing amodiaqulno hydrochlo¬ 
ride; Parke. Davl* Ac Co , Joseph Campau at 
the River, Detroit. MI 48232. 

2. NDA 6-462: Hetrazan Tablet* and Syrup 
containing dlethylcarbamazine citrate; Led- 
erle Laboratories Division. American Cy¬ 
an amid Co.. Pearl River, NY 10966. 

3. NDA 6-003: Mil Ibis Tablets containing 
glycobtaraol; Wlnthrop Laboratories. 90 
Park Ave„ New York. NY 10016. 


4 NDA 9-166; Sterile Hydroxy-st 11 humid ins 
Isethtonate: Morrell-National Laboratories, 
Division Richardson-Merrell. Inc*, 110 E. 
Amity Rd.. Cincinnati. OH 46215. 

5. NDA 9-768; PlaqucnU Sulfate Tablet* 
containing hydroxychloroquine sulfate; 
Wlnthrop Laboratories. 

6. NDA-943: Plaqulnol Tablet* containing 
hydroxychloroquine sulfate; Wlnthrop Prod¬ 
uct*. 90 Park Ave.. New York. NY 10016. 

In a notice published in the Federal 
Register of February 8. 1972 <37 FR 
2852). the approval of NDA 9-943 for 
Plaquinol Tablets was withdrawn on the 
ground of failure to submit required re¬ 
ports under section 505(J) of the Fed¬ 
eral Food. Drug, and Cosmetic Act (21 
UB.C. 355CJ)). At the time that notice 
was published, no final conclusions con¬ 
cerning its less-than-effective (probably 
effective) indication had been reached. 
Those conclusions have now been 
reached and the purpose of including 
Plaruinol (hydroxychloroquine sulfate) 
Tablets < NDA 9-943) Ln this notice is to 
inform all Interested persons of the con¬ 
clusions and offer them the opportunity 
to request a hearing concerning all Issues 
relating to Its legal status. 

Such drugs are regarded as new drugs 
(21 U.8.C. 321 (p>>. Supplemental new 
drug applications are required to revise 
the labeling In and to update approved 
applications providing for such drug*. 
An approved new drug application is a 
requirement for marketing such drug 
products. 

In addition to the holder(«> of the 
new drug application (s) specifically 
named above, the notice applies to ail 
persons who manufacture or distribute 
a drug product, not the subject of an ap¬ 
proved new drug application, that is 
Identical, related, or similar to a drug 
product named above, as defined In 21 
CFR 310.6. It is the responsibility of every 
drug manufacturer or distributor to re¬ 
view this notice to determine whether 
it covers any drug product he manufac¬ 
tures or distributes. Any person may re¬ 
quest an opinion of the applicability 
of this notice to a specific drug product 
he manufactures or distributes that may 
be Identical, related, or similar to a drug 
product named in this notice by writing 
to the Division of Drug Labeling Compli¬ 
ance (address given above). 

A. Effectiveness classification. The 
Food one! Drug Administration has re¬ 
viewed oil available evidence and con¬ 
cludes that the drugs are effective for 
the indications listed In the labeling con¬ 
ditions below. The drugs now lack sub¬ 
stantial evidence of effectiveness for 
the other indications evaluated as prob¬ 
ably or possibly effective in the August 7, 
1971 notice. 

B. Conditions for approval and 
marketing. The Food and Drug Ad¬ 
ministration is prepared to approve 
abbreviated new drug applications and 
abbreviated supplements to previously 
approved new drug applications under 
conditions described herein. 

1. Form of drug. a. Diethy learbamazine 
citrate is ln tablet or syrup form. 

b. Hydroxystilbamldine isethtonate is 
in sterile powder form suitable, after 


FEDERAL REGISTER, VOL 42, NO. 166—FRIDAY, AUGUST 26, 1977 














13126 


NOTICES 


reconstitution, for intravenous adminis¬ 
tration. 

c. The remainder of the drugs are in 
tablet form suitable for oral administra¬ 
tion. 

2. Labeling conditions . a. The label 
bears the statement. 

Caution: Federal law prohibits dispensing 
without prescription 

b. The drug is labeled to comply with 
all requirements of the act and regula¬ 
tions. and the labeling bears adequate 
Information for safe and effective use of 
the drug. The Indications are as follows: 

Amodlaqulnc hydrochloride: For the sup¬ 
press vc treatment and for the treatment of 
acute attack* of malaria due to P rtvax, 
P. malarias, P. ovate, and susceptible strains 
of P. falciparum. 

Hydroxychloroquine sulfate - For the *up- 
premive treatment and treatment of acute 
attacks of malaria due to P. firax. P. ma¬ 
laria*. P. ovale, and susceptible strains of 
P. falciparum It is al**o indicated for the 
treatment of discoid and nystemle lupus ery¬ 
thematosus. and rheumatoid arthritis. 

Glycobiartol: For the treatment of intes¬ 
tinal amebiasis in adults and children weigh¬ 
ing over 80 pounds, but It Is not considered 
to be the drug of choice. 

Die thy tear bamaztne citrate: For the treat¬ 
ment of Bancroft's filartaeU. onchocerciasis, 
aacarlaitl*. tropical coelnophllla. and IoIkaU. 

Hydroxy$Ulbamtdine iscthioiurte: For the 
treatment of visceral leishmaniasis (kala 
azar) and American mucocutaneous leish¬ 
maniasis. It is also indicated for the treat¬ 
ment of North American blastomycosis, but 
It is not considered to be the drug of choice. 

3. Marketing status, a. Marketing of 
6uch drug products that are now the sub¬ 
ject of an approved or effective new drug 
application may be continued provided 
that, on or before October 25. 1977, the 
holder of the application submits, if he 
has not previously done so. (1) a supple¬ 
ment for revised labeling as needed to 
be in accord with the labeling conditions 
described In this notice, and complete 
container labeling if current container 
labeling has not been submitted, and (ID 
a supplement to provide updating infor¬ 
mation with respect to items 6 (compo¬ 
nents) . 7 (composition', and 8 (methods, 
facilities, and controls) of new drug ap¬ 
plication form FD-356H (21 CFR 314.1 
<c)> to the extent required in abbrevi¬ 
ated applications (21 CFR 314.1(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to be marketed, to regula¬ 
tory action. 

C. Notice of opportunity for hearing . 
On the basis of all the data and Informa¬ 
tion available to him. the Director of the 
Bureau of Drugs is unaware of any ade¬ 
quate and well-con trolled clinical in¬ 
vestigation. conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food. Drug, and Cosmetic 
Act (21 UJB.C. 355) and 21 CFR 314.111 
(a>(5i, demonstrating the effectiveness 
of the drug(s) for the indication^) lack¬ 


ing substantial evidence of effectiveness 
referred to in paragraph A. of this notice. 

Notice is given to the holdcr(s) of the 
new drug application <s), and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under section 505(e) of the Federal 
Food. Drug, and Cosmetic Act (21 UB.C. 
355(e)). withdrawing approval of the 
new drug application<s) and all amend¬ 
ments and supplements thereto providing 
for the indication(s) lacking substantial 
evidence of effectiveness referred to in 
paragraph A. of this notice, on the 
ground that new information before him 
with respect to the drug products), 
evaluated together with the evidence 
available to him at the time of approval 
of the application's', shows there Is a 
lack or substantial evidence that the drug 
product(s) will have all the effects it pur¬ 
ports or is represented to have under the 
conditions of use prescribed, recom¬ 
mended, or suggested in the labeling. An 
order withdrawing approval will not issue 
with respect to any application(s> sup¬ 
plemented, in accord with this notice, to 
delete the claim(s) lacking substantial 
evidence of effectiveness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all Issues relating to 
the legal status of the drug products sub¬ 
ject to It (including identical, related, or 
similar drug products as defined in 21 
CFR 310.6), e.g„ any contention that any 
such product is not a new’ drug because 
it Is generally recognized as safe and 
effective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug provi¬ 
sions of the act pursuant to the exemp¬ 
tion for products marketed prior to June 
25, 1938. contained in section 201 (p) of 
the act. or pursuant to section 107(c) of 
the Drug Amendments of 1962: or for 
any other reason. 

In accordance with the provisions of 
section 505 of the act <21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Parts 310, 314>, the applicant(s) 
and all other persons who manufacture 
or distribute a drug product which is 
Identical, related, or similar to a drug 
product named above (21 CFR 310.6), 
are hereby given an opportunity for a 
hearing to show why approval of the 
new drug application <s) providing Tor 
the claim<«) Involved should not be with¬ 
drawn and an opportunity to raise, for 
administrative determination, all Issues 
relating to Uio legal status of a drug 
product named above and all identical, 
related, or similar drug products. 

If an applicant or any person subject 
to tills notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore September 26. 1977. a written notice 
of appearance and request for hearing, 
and (2) on or before October 25.1977. the 
data, information, and analyses on which 
he relies to Justify a hearing, as specified 
in 21 CFR 314.200. Any other interested 
person may also submit comments on this 
proposal to withdraw approval. The pro¬ 


cedures and requirements governing this 
notice of opportunity for hearing, a no¬ 
tice of appearance and request for hear¬ 
ing, a submission of data, information 
and analyses to justify a hearing, other 
comments, and a grant or denial of hear¬ 
ing, are contained in 21 CFR 314.200. 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ ¬ 
ten appearance and r equest for bearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing: 
concerning the action proposed with re¬ 
spect to such drug product and a waiver 
of any contentions concerning the legr;! 
status of such drug product. Any such 
drug product labeled for the Indica¬ 
tion^) lacking substantial evidence of 
effectiveness referred to in paragraph A. 
of this notice may not thereafter lawfully 
be marketed, and the Food and Dm,’ 
Administration will initiate appropriate 
regulatory action to remove such dm* 
products from the market Any new drug 
product marketed without an approver! 
NDA is subject to regulatory action at 
any time. 

A.request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there Is a genuine and substantial Issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyse 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when n 
request for hearing is not made in th< 
required format or with the required 
analyses, the Commissioner will enter 
summary Judgment against the per¬ 
son's) who requests the hearing making 
findings and conclusions, denying a 
hearing. 

All submissions pursuant to this no¬ 
tice of opportunity for hearing shall be 
filed In qulntupllcatc. Such submission * 
except for data and information prohib¬ 
ited from public disclosure pursuant to 
21 U.8.C. 331 (j) or 18 U.8.C. 1905. may 
be seen in the office of the Hearing Clerk 
between the hours of 9 a.m. and 4 p.m. 
Monday through Friday. 

Tills notice la Issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 502. 
505. 52 8tat. 1050-1053. as amended (21 
UB.C. 352, 355) > and under the author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.82>. 

Dated: August 18,1977. 

J. Richard Crout. 

Director . Bureau of Drugs. 

|FR Doc 77-24515 Filed 8-25-77:8:46 wn| 




(Docket No. 77N-0226: DE8I 7358) 

COMBINATION PRODUCT CONTAINING 
FURAZOLIDONE WITH KAOLIN AND 
PECTIN 


Withdrawal of Approval of Part of New Drug 
Application 

AGENCY: Pood and Dru* Administra¬ 
tion. 
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ACTION: Notice, 

SUMMARY: This notice withdraws ap¬ 
proval of that part of NDA 11-323 per¬ 
taining to Furoxone Liquid containing 
furazolidone with kaolin and pectin. 
The product has been used as an anti¬ 
bacterial agent. 

DATE: Effective September 6. 1977. 

ADDRESSES: Requests for opinion of 
the applicability of this notice to a spe¬ 
cific product should be directed to: Di¬ 
vision or Drug Labeling Compliance 
• HFD-310). Bureau of Drugs. Food and 
Drug Administration, Department of 
Health. Education, and Welfare, 5600 
Fnhcrs Lane. Rockville. MiL 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald L. Wilson, Bureau of Drugs 

• HFD-32) . Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare. 5600 Fishers 

Lane. Rockville. Md. 20857, 301-443- 

3650. 

S PPLEMENTARY INFORMATION: 
In a notice of opportunity for hearing 
•DESI 7358: Docket No. FDC-D-520 
<aow Docket No. 77N-0226) published In 
the Federal Register of March 29. 1973 
(38 FR 8186). the Commissioner of Food 
and Drugs proposed to issue an order 
withdrawing approval of the new drug 
application < NDA ) for Furoxone Liquid 
containing furazolidone with kaolin and 
pectin. The basis of the proposed order 
was that the drug lacks substantial evi¬ 
dence of effectiveness and is not shown 
to be safe for use. The holder of the NDA. 
Norwich Pharmacol Co., filed a request 
for hearing for the combination product. 
A notice published in the Federal Reg¬ 
ister of May 30. 1975 <40 FR 23501 > 
amended March 29. 1973 notice to cite 
the policy for fixed combination pre¬ 
scription drugs for humans <21 CFR 
300.50 * because that policy had not been 
specifically referred to in the March 29, 
1973 notice. No data were submitted in 
response to either notice in support of 
ft hearing for the combination product 
Furoxone Liquid. By letter of April 28. 
1977. Norwich Pliarmacal Co. withdrew 
its hearing request, and approval of the 
part of the following new drug applica¬ 
tion pertaining to the product is now 
being withdrawn: 

That part of NDA 11-323 pertaining 
to Furoxone Liquid containing furazoli¬ 
done with kaolin and pectin; Norwich 
Pnarmacal Co., division of Morton Nor¬ 
wich, Inc., 17 Eaton Ave.. Norwich. NY 
13815. 

Other products that were included In 
the March 29. 1973 notice arc not af¬ 
fected by this notice, nor is the single- 
entity Furoxone Liquid containing fura¬ 
zolidone, which was the subject of a 
FiDrjtAL Recister notice of August 16. 
1* *6 <41 FR 34662). 

Any drug product that is identical, re¬ 
lated, or similar to the drug product 
named above, and not the subject of an 
approved new drug application, is cov- 
md by that part of the new drug appli¬ 


cation reviewed and Is subject to this 
notice (21 CPR 310.6). Any person who 
wishes to determine whether a specific 
product is covered by this notice should 
write to the Division of Drug Labeling 
Compliance <HFD-210>. (address given 
above). 

No other person filed a written appear¬ 
ance of election with respect to a com¬ 
bination of furazolidone, kaolin, and 
pectin, as provided by said notice. The 
failure to file such on appearance con¬ 
stitutes election by such persons not to 
avail themselves of the opportunity for 
a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and Cos¬ 
metic Act (sec. 505, 52 Stat 1052-1053. os 
amended (21 U.S.C. 355)), and under 
authority delegated to him <21 CFR 
5.82). finds that (I) new information 
before him with respect to the drug prod¬ 
uct, evaluated together with the evi¬ 
dence available to him at the time of 
approval of the application, shows there 
Is a lack of substantial evidence that the 
drug product will have the effect It pur¬ 
ports or Is represented to have under the 
conditions of use prescribed, recom¬ 
mended. or suggested In Its labeling: and 
(2) tests by methods not deemed reason¬ 
ably applicable when the application was 
approved, evaluated together with the 
evidence available when the application 
was approved, reveal that the drug Is not 
shown to be safe for use under the con¬ 
ditions of use on the basis of which the 
application was approved. 

Therefore, pursuant to the foregoing 
finding, approval of that part of new 
drug application 11-323 pertaining to the 
combination product Furoxone Liquid, 
and all amendments and supplements 
applying thereto, is withdrawn effective 
September 6. 1977. 

Shipment in interstate comerce of the 
above product or of any identical, re¬ 
lated. or similar product, not the subject 
of an approved new* drug application, 
will then be unlawful. 

Dated: August 18.1977. 

J. Richard Crout, 
Director . Bureau of Drugs. 

(FR Doc.77-24514 Filed 8-25-77:8:45 wnj 


(Docket No. 77N-0030J 

GRAS AND PRIOR-SANCTIONED 
HUMAN FOOD INGREDIENTS 

Availability of Information; Correction 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Correction. 

SUMMARY: In FR Doc. 77-16637. ap¬ 
pearing on page 30431 in the Federal 
Register of Tuesday. June 14. 1977, the 
following correction is made in the table 
on page 30432: In the table labeled “Re¬ 
ports of the select committee/* the order¬ 
ing number for the substance “Agar- 
agar** should read, 4 'PB-265-502/AS. M 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles. Bureau of Foods 
<HFP-335 >. Food and Drug Adminis¬ 
tration, Department of Health. Educa¬ 
tion, and Welfare, 200 C St. SW., 
Washington. D.C. 20204. 202-472-4750. 

Dated: August 22. 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

(FR Doc.77-24740 Fllod a25-77.8:46 am] 


(Docket No. 77N 0240J 

SINGLE-ENTITY CORONARY 
VASODILATORS 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Permission for Drugs 
To Remain on the Market; Amendment 

AGENCY: Food and Drug Administra¬ 
tion <FDA>. 

ACTION: Notice. 

SUMMARY: This notice announces < 1i 
the Availability of guidelines and meth¬ 
ods for evaluating the bloavailablllty and 
effectiveness of coronary vasodilators, 
and <2) the specific conditions under 
which these products may be marketed 
while such studies are In progress. 

DATES: Notices of Intent to conduct 
bloavailablllty studies are due on or be¬ 
fore September 26,1977. 

BlckTVoilability studies must be ini¬ 
tiated on or before November 25,1977. 

Clinical studies of effectiveness must 
be completed and submitted by FDA by 
August 27. 1979. 

ADDRESSES: Communications m re¬ 
sponse to this notice should be identified 
with the NDA or A NDA number <if any) 
and the following In a box in the upper 
portion of the cover letter: “Paragraph 
XTV Drug—Category* I; Coronary Vaso¬ 
dilator*' directed to the attention of the 
office named below, and addressed to the 
Food and Drug Administration, 5600 
Fishers Lane, Rockville. Md. 20857. 

Supplement* (identify with NDA number): 
DlvUion of Cardto-Renal Drug Products 
(IlFD-llO). Rm 10B-3O, Bureau of Drugs. 

Abbreviated New Drug Applications: Divi¬ 
sion of Generic Drug Monographs < HKD- 
530) . Bureau of Drugs. 

Requesta foe guidelines for bloavallabUity 
studies: Division of Btopharmaceutica (HKD- 
520) , Rm. 18-62. Bureau of Drugs. 

Requests for guidelines for cltnicat studies: 
Divisi on of Cardio-Reual Drug Products 
(HPD-110). Rm. 16B-30. Bureau of Drug*. 

Requests for opinion or the applicability of 
this notice to a specific product: DlvUion of 
Drug Labeling Compliance (HFD-310). 
Bureau of Drugs. 

All other submomUm* roquired by this 
notice: Division of Cardlo-Renal Drug Prod¬ 
uct* (HKD-110). Rm. IGB 30. Bureau of 
Drugs. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rober t H. Hahn. Bureau of Drugs 
(HFD-32). Food and Drug Adminis¬ 
tration, Department of Health, Educa- 
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tion. and Welfare. 5600 Fishers Lane, 
Rockville, Md. 20857. 301-443-3650. 

SUPPLEMENTARY INFORMATION : In 
notices published in the Federal Register 
on February 17.1971 <36 FR 3078) (DESI 
12836) and February 25, 1972 <37 FR 
4001 <DESI 1786). FDA published its con¬ 
clusions pursuant to evaluation of reports 
from the National Academy of Sctences- 
National Research Council (NAS/NRC), 
Drug Efficacy Study Group concerning 
conventional and controlled release dos¬ 
age forms of certain coronary vasodilat¬ 
ors. stating that the drugs are possibly 
and probably effective and lacking sub¬ 
stantial evidence of effectiveness for 
their labeled indications. 

A notice was published in the Federal 
Register of December 14.1972. informing 
manufacturers and distributors of pre¬ 
scription drugs for human use of the 
order entered October 11. 1972, by Judge 
William B. Bryant of the U S. District 
Court for the District of Columbia, di¬ 
recting the future schedule for imple¬ 
mentation of the Drug Efficacy Study. 
Paragraph XIV of the court order pro¬ 
vided that a limited number of drugs, for 
which there is compelling Justification 
of medical need, may remain on the mar¬ 
ket pending completion of scientific 
studies to determine their effectiveness, 
and it provided for future additions to or 
deletions from that list. These drugs arc 
referred to as •‘paragraph XTV drugs.*’ 
The drugs listed in Category I in that 
notice arc conventional dosage forms of 
certain coronary vasodilators containing 
a single active drug entity. A notice was 
published In the Federal Register of 
July 11. 1973 <38 FR 18477). and cor¬ 
rected on July 23. 1973 (38 FR 19920). 
adding other such drugs to the list. Pur¬ 
suant to petitions to permit controlled 
release forms of the drugs also to remain 
on the market p ndlng clinical studies to 
determine effectiveness, the July 11, 1973 
notice provided that controlled release 
forms could remain on the market on a 
product-by-product basis pending com¬ 
pletion of scientific studies showing that 
the product is released in a defined man¬ 
ner. which would permit qualified prod¬ 
ucts to be added to the list of drugs 
allowed to remain on the market pending 
completion of clinical trials to determine 
effectiveness. The notice required that 
data from such studies be submitted to 
Uie Food and Drug Administration no 
later than November 1. 1973. For reasons 
set forth below, this proved impossible. 
By Uiis notice, the Commissioner is for¬ 
mally adding controlled release dosage 
forms of certain of these drugs to Cate¬ 
gory I under paragraph XIV. These are 
now being Included on the same basic 
Justification as the conventional forms, 
together with several additional factors 
relevant to their medical need. Given the 
prophylactic purpose of these drugs in 
treatment of angina, a prolonged dura¬ 
tion of action can provide a significant 
advantage. While there is an effective 
drug for prophylaxis of angina that can 
be taken as little as three times per day 
(propranolol), some patients cannot tol¬ 


erate this alternative longer acting drug 
and must turn to a drug of the organic 
nitrate class. Although certain conven- 
tionU release products in this class are 
labeled fof four times daily dosage, it is 
not at all certain and appears unlikely, 
that they will prove to have a 6 hour 
duration of action. It is therefore im¬ 
portant to determine whether the con¬ 
trolled release formulations can provide 
a reasonably prolonged action and it is 
appropriate for these products to remain 
available for patients while this is deter¬ 
mined. As evidenced by current usage 
patterns, many angina patients prefer a 
dosage form that may have a longer 
effect and thus be taken less frequently 
than conventional forms. Methods not 
available when the July 11. 1973 notice 
was published are now available and arc 
suitable for evaluating controlled release 
as well as conventional forms. If con¬ 
trolled release forms are ultimately 
shown to be effective, their prolonged 
activity would be of significant benefit to 
angina patients. 

Also now being included are certain 
dosage forms of nitroglycerin and of 
erythrityl tetranltratc. Although they 
were not Included in the Drug Efficacy 
Study, they are regarded as related drugs 
which should be studied for bioavailabil¬ 
ity and effectiveness. 

Therefore, Category I published in the 
December 14,1972 notice, as amended by 
the July 11. 1973 notice, is amended to 
read as follows: 

I. Coronary Vasodilator* (Anttancimal 
D r.oss) (SfNOLK Active Drug Entity) 

Ir-oiorbld® din Itrate < nubllngual, chcwable, 
and conventional oral lorma and controllod 
roieiuie forms). 

Mannitol hexanitrat© (conventional oral 
and controlled release forms). 

Trolnitrate phosphate (conventional oral 
and controlled release forms). 

Prntarrythritol tetranltratc (conventional 
oral and controlled release forma). 

Nitroglycerin (topical ointment form*, 
conventional oral forms, and controlled re¬ 
lease forma). 

Dipyridamole (conventional oral form). 

Erythrityl totranltrato (sublingual, con¬ 
ventional oral, and chewable forma, and con¬ 
trolled release forma). 

It has been difficult to determine the 
blbav&Uabillty and effectiveness of the 
organic nitrate class of antianginal 
drugs. Effectiveness has been difficult to 
measure because of the relative insensi¬ 
tivity and variability of the clinical 
measures used in the evaluation of these 
drugs. Bioavailability has also been diffi¬ 
cult to determine because these drugs are 
extensively metabolized and convention¬ 
al blood or urine assay methods are not 
applicable. Suitably sensitive chemical 
assay methods for routine use with this 
class of drugs do not exist at present 
Even if it were possible to meaure these 
drugs and their metabolites in biological 
fluids, the clinical and pharmacological 
significance of the blood level of any giv¬ 
en metabolite would still be unclear. Al¬ 
though several sponsors submitted phys¬ 
iologic studies to support bioavailability, 
only one of these studies was found ade¬ 


quate to even suggest that an orally ad¬ 
ministered organic nitrate may be suf¬ 
ficiently bioavailable to possibly have 
some clinical effectiveness. The develop¬ 
ment of appropriate physiologic meth¬ 
ods, however, had not been adequately 
addressed by investigators. For these 
reasons the requirements set forth in the 
December 14. 1972 and July 11, 1973 no¬ 
tices have not been met by manufactur¬ 
ers of coronary vasodilator drug prod¬ 
ucts. The possible medical Importance of 
these drugs, including controlled release 
dosage forms, remains, however, and 
PDA has sought to overcome some of the 
methodological deficiencies impeding 
evaluation of this drug class. 

Under FDA sponsorship, research was 
conducted in an effort to develop 
methods for evaluating the bioavailabil¬ 
ity of the antianginal drug products that 
do not depend on blood level measure¬ 
ments of nitrates. Guidelines and 
methods for the evaluation of the physi¬ 
ological effects and comparative bio- 
availability of organic nitrate antl- 
anginnl drug products were developed by 
Victor F. Smolen. Ph. D. and Edward J. 
Williams. Ph. D., School of Pharmacy 
and Pharmacal Sciences. Purdue Uni¬ 
versity. West Lafayette, Indiana 47907 
(The project was entitled “A Study of 
Drug Bioavailability as Related to Physi¬ 
ological Respone.** Food and Drug Ad¬ 
ministration Contract No. 223-73-3023). 
This u’ork clearly indicates that physi¬ 
ologic response monitoring can provide 
reliable, sensitive, convenient, and mean¬ 
ingful measures of the drugs* bioavail¬ 
ability. although at this time this method 
cannot be used to assess clinical effec¬ 
tiveness. Demonstration of such effec¬ 
tiveness requires the performance of 
clinical trials. If physiologic response > 
can be shown to correlate well with clini¬ 
cal effectiveness, then it may be possible 
in the future to rely upon physiologic re¬ 
sponse studies to assess the effectiveness 
of newly formulated organic nitrate drug 
products. 

The FDA-sponsored studies indicate 
that response variables derived from 
digital plethysmography <DPO> and 
electrocardiographic recordings are use¬ 
ful measures of the bloavailability o' 
organic nitrate drugs, i.e.. can demon¬ 
strate that sufficient drug has been 
absorbed to elicit a positive measurable 
indication of pharmacologic activity. Al¬ 
though many response variables appear 
to show some association with bioavall- 
abllity. Including: (1) Diastolic ampli¬ 
tude, <2> systolic amplitude. <3> cardi^ 
output computed as the products or 
systolic pulse pressure and heart rate. 
(4) heart rate, (5) DPO. »6» apparent 
left ventricular ejection time, and <7 
systolic time interval, heart rate ami 
diastolic amplitude appear to correlate 
best. While Dr. Smolen. the original in¬ 
vestigator. acquired his data in a form 
which could be and was computerized, 
all of these measurements, except ior 
cardiac output, can readily be manual 
obtained directly from DPG strip cn 
recordings without the need for 
sive and sophisticated recording a 
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computational equipment. Copies of the 
detailed guidelines and methods devel¬ 
oped by Dr. Smolen for the evaluation of 
the physiologic responses and compara¬ 
tive bioavailability of organic nitrate 
.mtinnglnal drug products are available 
on request from the Division of Bio- 
phn rmaceutics. 

As a result of the availability of new 
and adequate methods for determining 
the bioavailability of not only the con¬ 
ventional and controlled release forms of 
coronary vasodilators, but of the sub¬ 
lingual. chewable. and topical forms as 
well* the Commissioner is now able to 
.state definitively the conditions for their 
marketing. Those conditions are set 
forth In this notice and include require¬ 
ments for both bioavailability and clini¬ 
cal testing. T7ic demonstration of bio- 
nvaliability had not previously been a 
i>rvrequisite to conducting clinical trials 
of the conventional dosage forms. The 
time required to conduct and analyze 
clinical trials, however, is often great, 
und there is no valkl reason to permit 
continued marketing of a drug product 
during this period if there is little likeli¬ 
hood that the drug will prove effective. 
It is thus appropriate to require demon¬ 
stration of bioavailability as an indica¬ 
tion of the possibility of effectiveness be¬ 
fore permitting a drug to be marketed 
during clinical testing. Bioavailability 
testing may also aid In choosing proper 
dosages and dose intervals for the clini¬ 
cal trials. 

As stated In the DESI notices cited 
above, such products arc regarded as new 
drugs <21 U.S.C. 321 ip>). Continued 
marketing, will, therefore, only be per¬ 
mitted for coronary vasodilator products 
whose sponsors first perform adequate 
studies that demonstrate the bloavail- 
ability of their products, and subse¬ 
quently conduct well-controlled studies 
to demonstrate clinical effectiveness: in 
addition, an abbreviated new drug appli¬ 
cation < ANDA) will be required for any 
product now on the market without an 
approved new drug application. The 
Food and Drug Administration intends 
to act at the earliest possible date to re¬ 
move from the market products not ful¬ 
filling the conditions of this notice. 

Following is a list of new drug applica¬ 
tion* providing for single entity coronary 
vasodilators. Not all of these were spe¬ 
cifically reviewed by the NAS/NRC or 
named in a DE8I notice. Those which 
were reviewed by the Academy and 
named in DESI hotices are identified by 
DESI numbers. 

Don 1780 

*. Metamlna Tablets containing trolultrat* 
Phosphate; Pflrer Laboratories. Division 
t harlc. Pfl zer & Co.. Inc., 235 East 42nd St., 
•few York. NY 10017 (NDA 8 294). 

* Metamlnt Sustained Tablets containing 
train Urate phosphate; Fflser, Inc. (NDA 10- 
*31). 

^«*. N . Rretamlnc * nd NItretomlne-10 Tablets 
containing trolu Urate phosphate; Squibb 
i harmaceutlcai Co,. Division of E. ft. Squibb 
PO. Box 4000, Princeton. NJ 



Laboratories, Division USV Pharmaceutical 
Corp.. 1 Scar&dale Rd., Tuck ahoc. NY 10707 
(NDA 12-317). 

e. Perltrate Tablets containing pentaeryth- 
ritol tetranitrate; Warner-Chi Icott Labora¬ 
tories. Division of Warner-Lambert Pharma¬ 
ceutical Co., 201 Tabor Rd., Morris Plains, 
NJ 07960 (NDA 8-072). 

t Perltrate SA Tablets containing penta- 
eryihritol tetranitrate: Warner-Chilcott Lab¬ 
oratories (NDA lt-100), 

g. Pencart! and Pcneard No. 2 Tablets con¬ 
taining pentaerythrltol tetranitrate: Cole 
Pharmacal Co., P.O. Box t4404, SL Louis. MO 
63108 (NDA 8 852). 

b. Maxitate Tablets containing mannitol 
hexanitrate; Pennvrait Prescription Products 
Division. P.O. Box 1786. Rochester. NY 14603 
(NDA 1-786). 

I. NUronitol Tablet* containing mannitol 
hexanitrate; Merrell-National Laboratories, 
Division of Rlchard*on-Merrel1. Inc., P.O. 
Box 15280, Cincinnati!. OH 45215 (NDA 
3-183). 

J. Mannitol Hexanitrate Tablets; 8. F. 
Durst and Co., me.. Division of O'Neal. Jones, 
and Feldman. Inc.. 1683 Winchester Rd., 
Philadelphia. PA 19020 (NDA 4-730). 

k. lsordU Tablets containing isoaorblde dl- 
nUrate; Ives Laboratories, Inc.. 685 Third 
Ave., New York, NY 10017 iNDA 12-093). 

l. I so dr 11 Sublingual Tablets containing Ijvo- 
aorbtde dinltrate; Ives Laboratories, Inc. 
(NDA 12-040)-. 

m. Timed Pentrynte Stronger Capsules 
containing pentaerythrltol tetranitrate; Fel- 
lows-Tcstagnr, 8ubdlvialon of Chromslloy 
Pharmaceuticals. Inc.. 12741 Capital Ave., 
Osk Park, MI 48237 (NDA 12-640), 

n. Pentcstnn-80 Stnnesps con tain tug pen- 
taerythritoi tetranitrate: Stnndex Labora¬ 
tories, 585 West Second Ave., Columbus. OH 
43215 (NDA 12-488). 

o Pentritol Tcmpulrn containing penta- 
crythritol tetranitrate: Armour Pharmaceu- 
tlcAl Co.. Greyhound Tower. Phoenix. AZ 
85077 (NDA 12-311). 

p. Duotrate-45 Plateau Caps containing 
pentaerythrltol tetranitrate: Marlon labora¬ 
tories, Inc., 10230 Bunker Ridge Rd., Kansas 
City, MO 84137 (NDA 12-748). 

q. Metranll Durocaps containing pentaer- 
tythritol tetranitrate: Meyer Laboratories. 
Inc., 1900 W. Commercial Blvd.. Ft. Lauder¬ 
dale, PL 33309 (NDA 12-329). 

r. Tctraaule 8f Tlmesules containing pen- 
taerythrltol tetranitrate; Storck Pharmaceu¬ 
ticals, The., Division Amor-Stone Labora¬ 
tories. Inc.. 801 East Kensington Rd., Mount 
Prospect, IL 60058 < NDA 12 450). 

s. Nltroglyn Sustained Action Tablets con¬ 
taining nitroglycerin: Key PharmnceuttcAls. 
Inc., P.O. Box 3670, Mtoml, FL 33169 (NDA 
9-599). 

1 Isordll Tembtds containing tsosorblde 
dinltrate: Ives laboratories. Inc. (NDA 12- 
882). 

Dzsi 12836 

Person Una Tablets containing dipyrida¬ 
mole; Oetgy Pharmaceutics la. Division of 
Clba-Gelgy Corp.. Ardsley, NY 10502 (NDA 
12-838). 

THK roLLOWIJVO Nos'a wnt mot bxviewed 
ST TUB MAS/NSC 

1. Met amine Tahleu containing trolnltrate 
phosphate; teeming / Paquln, Division 
Charles Pfizer & Co.. Inc„ 235 East 42nd St^ 
New York. NY 10017 (NDA 8- 798). 

2. Sorbltrate (Sublingual and Oral) Tablets 
containing isoaorblde dinltrate; Stuart Phar¬ 
maceuticals, Division of I.CX United States, 
Inc., P.O. Box 751. Wilmington, DE 10899 
(NDA's 26-191 and 16-192 respectively). 

3. Pentaerythrltol Tetranitrate Tablets: 
Philips Roxana Laboratories, Division of 


1.1129 

Philips Rax one. Inc., P.O. Box 1738. Columbus 
OH 43216 (NDA 16-425). 

4. Vasitol Tablets containing pentaerythrl. 
tol tetranitrate; Rowell Laboratories. Inc., 
210 Main St., West Baudotte. MN 66623 (NDA 
16-436). 

5. Tranlte Tablets containing pentaeryth- 
rltol tetranitrate; Westfield Laboratories. 
Inc., Division of O'Neal. Jones, A Feldman. 
Inc.. 3941 Brotherton Rd., Cincinnati. OH 
45209 (NDA 16-445) 

6. Dipentrate Tablets containing penta- 
erythiitol tetranitrate; Invcnex Pharmaceu¬ 
ticals. Division of The Mogul Corp.. 2303 
Schultz Rd., St. Louis. MO 63141 (NDA 16- 
440). 

7. Pen tarry Uirltol Tetranitrate Tablets; 
Klrkman Laboratories. Luc., P.O. Box 3929, 
Portland. OR 97208 (NDA 10-459). 

8. Nltrin Tablets containing pentaerythrl¬ 
tol tetranitrate; The Vale Chemical Co.. Inc„ 
1201 Liberty St.. Allentown, PA 18102 (NDA 
16-602). 

9. Pentaerythrltol Tetranitrate Tablets; 
Davis-Ed ward Pharmacal Corp . Backus Ave., 
Danbury. CN 06810 (NDA 10-537). 

10. Pentaerythrltol Tetranitrate Tablets; 
Ut Drug Co.. 2530 Potk 8t. Union. NJ 07063 
(NDA 16-546). 

11. Pentran Tahleu containing pen tarryth- 
ritol tetranitrate; Halsey Drug Co., Inc . 1827 
Pacific 8t., Brooklyn. NY 11233 (NDA 16 - 

553). 

12. Pentaerythrltol Tetranitrate Tablets; 
Zenith Laboratories, Inc., 140 LeGrand Ave., 
North vale. NJ 07047 (NDA 16-555). 

13. Pentaerythrltol Tetranitrate Tablets; 
West-Ward. Inc., 745 Esgte Ave, Bronx. NY 
10456 (NDA 16-508). 

14. Pentaerythrltol Tetranitrate Tablets; 
Stan lab*. lnc„ Box 3108. Portland. OR 1)7208 
(NDA 16-561). 

15. Pentaerythrltol Tetranitrate TableU; 
Yu tag Pharmaceuticals. Inc.. 2590 W. Midway 
Blvd^ Broomfield. CO 80020 (NDA 16-567), 

16. Pentaerythrltol Tetranitrate TableU; 
American Pharmaceutical Co„ Inc.. P.O. Box 
448, Passaic. NJ 07055 (NDA 10 593). 

17. Pentaerythrltol Tetranitrate TableU; 
Bolar Pharmaceutical Co.. Inc.. 130 Lincoln 
8t„ Co-plague, Long Inland. NY 11720 (NDA 
10625). 

18. Dlllvas TableU containing pen tarry- 
th rltol tetranitrate; Fern dale Labors tor let. 
Inc. 78U West Eight Mile Rd, Ferndaie, MI 
48220 (NDA 10-601). 

10. Sorbitrato Chewable TableU contain¬ 
ing isosorbldo dinltrate; Stuart Pharmaceu¬ 
ticals. Division of LC.L United States. Inc. 
(NDA 16-776). 

20. Hydronal Oral Solution containing iso- 
tor bide; StuArt Pharmaceuticals. Division of 
LC.I United States, Inc. (NDA 17*063). 

21. Corodyi Forte Sustained Releaso Tab¬ 
leU containing pentaerythrltol tetranitrate; 
Bock Pharmacal Co., 5435 Highland Park Dr„ 
St. Louis, MO 63110 (NDA 12 519). 

22. Pent-T-80 Sustained Release Capsules 
containing pentaerythrltol tetranitrate; Mcr- 
Icon Industries. Inc,, 420 £.W. Washington 
St., Peoria, IL 61602 (NDA 12-013). 

23. Tctrate 80 Time Disintegrating Cap¬ 
sules containing pentaerythrltol U trail i- 
trate; Pasadena Research Laboratories, me., 
2107 E. Villa St.. Pasadena, CA 91107 (NDA 
13**303). 

24. Tranlte D-Lay Sustained Release Cap¬ 
sules containing pentaerythrltol tc trail 1- 
trate; Westerfield Laboratories. Inc., (NDA 
16-499 1). 

25. Pcntitrol Tempulcs (Sustained Release 
Capsules) containing pentaerythrltol tetra - 


* Approved post -1002 continent upon fu- 

turo conclusions resulting from the Drug 
Efficacy Study. 
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nitrate: Armour Pharmaceutical Co., (NDA 
16-407 •). 

20 Duotrate-30 Plateau Capeulee contain¬ 
ing pcnuierythrttol tetranltrate; Marlon 
Laboratories. Inc., (NDA 16-470 1 ). 

27. Nltroglyn Sustained Action Tablet*: 
Key Pharmaceuticals, Inc., (NDA 2-629). 

20. Nltro-Bld (controlled release) Cap¬ 
sules; Marlon Laboratories. Inc., (NDA’i 10- 
610 and 10-270). 

29. Nltrong (controlled release) Tablets; 
Wharton Laboratories. Inc., Division U3. 
Ethical*. Inc„ 37 02 48th Ave.. Long Lsland 
City. NY 11101 (NDA 17-384). 

30. NItroapan (controlled release) Cap- 
sutes; USV Laboratories. Division USV Phar¬ 
maceutical Corp.. (NDA 10-447). 

31. Perispan Timed Disintegration Cap¬ 
sules containing pentaerythrltol tetranl¬ 
trate; USV Laboratories (NDA 12-317). 

32 Duotrate-45 Plateau Capsules (sus¬ 
tained release) containing pentaerythrltol 
tetranltrate: Marlon Laboratories. Inc. (NDA 
12 748). 

This notice applies not only to present 
holders of new drug applications cover¬ 
ing the drugs listed but to all persons 
who manufacture or distribute any drug 
product that is identical, related, or sim¬ 
ilar to these, as set forth in 21 CFR 
310.6. including erythrityl tetranitrate 
and nitroglycerin ointment, not the sub¬ 
ject of an approved new drug applica¬ 
tion. except that it docs not apply to 
nitroglycerin in sublingual form. Rc_er- 
ence sources such as "Americnr Drug 
Inder." and "Drug Topics Red Book" in¬ 
dicate Uu t numerous firms supply such 
products. It is the responsibility of every 
drug manufacturer or distributor to re¬ 
view this notice to determine whether it 
covers any drug product he manufac¬ 
tures or distributes. Any person may re¬ 
quest an opinion of the applicability of 
this notice to a specific drug product he 
manufactures or distributes that may be 
identical, related, or similar to a drug 
product named in this notice by writing 
to the Division of Druj: Labeling Com¬ 
pliance (address given above>. 

The Commissioner concludes that any 
such product, whether or not it is now 
marketed and whether or not it Is now 
the subject of an approved new drug 
application, may be marketed in order 
to fulfil the critical medical need for 
antianginal preparations with more pro¬ 
longed activity than sublingual nitro¬ 
glycerin only if it meets the requirements 
of this notice. The Commissioner empha¬ 
sizes that FDA will take r:c latory ac¬ 
tion to terminal, marketing of any prod¬ 
uct not in compliance with this notice. 

Requirements for Products NOW 
Subjects or Approved NDA’s 

Proceedings to withdraw approval of 
new drug applications which are in ap¬ 
proved status on August 28. 1977, will not 
be taken provided that each of the fol¬ 
lowing conditions is met: 

1. On or before September 20. 1977, an 
appl'xJit who intends to conduct bio- 
uvailability studies for one or more dos¬ 
age forms notifies the Division of Cardio- 
Renal Drug Products. 

Bioavailability studies are begun by 
November 26. 1977. and the Division of 
Cardlo-Renal Drug Products is notified 
within 10 days after studies are begun. 


3. Bioavallability studies arc completed 
and submitted to the Division of Cardio- 
Renal Drug Products within 30 day’s 
after their completion or 6 months after 
their initiation, whichever is earlier. 

4. Clinical trials are begun not later 
than 4 months after notification by FDA 
that the bioavallability data are satisfac¬ 
tory, They may. of course, be begun ear¬ 
lier than this. (If FDA determines that 
the bioavallability data do not indicate 
the product is bioavallable, proceedings 
will be Initiated to withdraw approval of 
the application and future clinical trials 
would necessitate an IND.» 

5. An analyzed progress report of the 
clinical trials is submitted annually to 
the Division of Cardio-Renal Drug Prod¬ 
ucts and a brief progress report is sub¬ 
mitted at 6-month intervals. 

6. Clinical trials are completed and 
the results submitted to the Division of 
Cardio-Renal Drug Products by Au¬ 
gust 27. 1979. If the studies are com¬ 
pleted before that time, the results shall 
be submitted within 30 day’s after their 
completion. 

Requirements tor Products NOT NOW 
Subjects or Approved NDA*s 

Regulatory proceedings to remove 
from tiie market such products that were 
marketed commercially on August 26. 
1977, w'lll not be taken provided that each 
of the following conditions is met: 

1. On or before September 26. 1977, 
the sponsor notifies the Division of Car- 
dio-Ronal Drug Products of his intent 
to conduct bioavallability studies for one 
or more dosage forms. 

2. By November 25. 1977. the sponsor 
submits an abbreviated new' drug appli¬ 
cation <ANDA) (21 CFR 314.1(f)) for 
the producUs) to the Division of Gen¬ 
eric Drug Monograph <HFD-530>, Bu¬ 
reau of Drugs. If the information in the 
ANDA is complete and satisfactory, it 
will be .conditionally approved, pending 
results of bioavallability and clinical 
studies. Such conditionally approved 
products wiU have the same legal status 
os products that are subjects of "deemed 
approved" applications reviewed in the 
Drug Efficacy Study; that is. as products 
for which safety is not in question but 
for which effectiveness has not been 
proven. 

3. Bioavallability studies are begun by 
November 25. 1977. and the Division of 
Cardio-Renal Drug Products is notified 
within 10 days after studies are begun. 

4. Bioavallability studies arc completed 
and submitted to the Division of Cardio- 
Renal Drug Products within 30 days of 
their completion or 6 months after their 
initiation whichever is earlier. 

5. FDA has not issued a non-approv- 
able letter to the applicant concerning 
the ANDA. 

6. The ANDA is conditionally approved 
by May 23.1978. 

7. Clinical trials are begun no later 
than 4 months after notification by the 
Division of Cardio-Renal Drug Products 
that the bioavallability data are satis¬ 
factory. They may. of course, be begun 
earlier than this. (If FDA determines 
that the bioavallability data do not Indi¬ 


cate the product is bioavallable. proceed¬ 
ings will be commenced to withdraw or 
refuse approval of the application and 
future clinical trials would necessitate 
an IND). 

8. An analyzed progress report of the 
clinical trials is submitted annually to 
the Division of Cardio-Renal Drug Prod¬ 
ucts and a brief progress report is sub¬ 
mitted at 6-month Intervals. 

9. Clinical trials are completed and the 
results submitted to the Division of 
Cardio-Renal Drug Products by August 
27.1979. If the studies arc comnleted be¬ 
fore that time, the results shall be sub¬ 
mitted within 30 days after their com¬ 
pletion. 

Requirements for Products Entering 

tiie Market After August 26. 1977 

Regulatory action will not be taken 
against a product that enters the market 
after August 26, 1977 provided that each 
of the following conditions Is met: 

1. Prior to marketing the product, the 
sponsor submits nn ANDA (21 CFR 314.- 
1(f)) and his commitment to conduct 
bioavallability and clinical studies. If the 
information in the ANDA Is complete and 
satisfactory, it wiU be conditionally ap¬ 
proved pending results of bioavallability 
and clinical studies. Such conditionally 
approved products will have the same 
legal status as products that are subject 
of "deemed approved" applications re¬ 
viewed in the Drug Efficacy Study; that 
is. as products for which safety is not in 
Question but for which effectiveness has 
not been proven. 

2. The FDA does not Issue a non-ap- 
provablc letter regarding such applica¬ 
tion. 

3. The ANDA Is conditionally approved 
within 180 days after it is submitted. 

4. Bioava liability studies are begun 
within 10 days after submitting the ap¬ 
plication. 

5. Bioavallability studies arc completed 
and submitted to the Division of Cardio- 
Renal Drug Products withi- 30 days after 
their completion or 6 months after their 
initiation, whichever is earlier. 

6. Clinical studies are begun no Inter 
than 4 months after notification by the 
Division of Card(o-Renal Drug Products 
that bioavallability data are satisfactory. 
They may. of course, bo begun earlier 
than this. (If FDA determines that the 
bioavallability data do not indicate the 
product Is bioavallable. proceedings wiU 
be initiated to withdraw or refuse ap¬ 
proval of the application and future clin¬ 
ical trials would necessitate an IND » 

7. An analyzed progress report of th* 
clinical trials is submitted annually to 
the Division of Cardio-Renal Drug Prod¬ 
ucts and a brief progress report is sub¬ 
mitted at 8-month intervals. 

8. Clinical trials are completed and the 
results submitted to the Division of 
Cardio-Renal Drug Products by August 
27. 1979. If the studies are completed be¬ 
fore that time, the results shall be sub¬ 
mitted within 30 days after their com¬ 
pletion. 

The Commissioner points out that the 
time limit for completion and submis¬ 
sion of clinical studies Is the same os for 
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products already on the market on Au¬ 
gust 26. 1977. To extend the time simply 
because a product entered the market 
after that date is regarded as incon¬ 
sistent with the FDA policy to resolve ef¬ 
fectiveness Questions on paragraph XIV 
riruga at the earliest possible time and to 
require all marketed products to be sub¬ 
ject to testing requirements. Thus, per¬ 
sons desiring to market new products in 
this category significantly late in the 
timetable set forth in this notice will 
probably have to Join a collaborative 
study (discussed below) in order to meet 
this condition. 

Bioavailability Studies 

All products in this category must be 
tested using either the guidelines that 
were developed under the FDA (Smolen) 
contract or another well-documented 
method. Other methods can be used only 
if the sponsor submits evidence, in ad¬ 
vance. that they are equally applicable 
and maintains compliance with the 
schedule described below. 

Bioavailability studies must be per¬ 
formed for each dosage form marketed 
<including controlled release products), 
but not each strength, provided the for¬ 
mulations involve the same inactive in¬ 
gredients in approximately the same ra¬ 
tios. It will not be necessary to perform 
clinical trials with each dosage form pro¬ 
vided those dosage forms not subjected 
to clinical trials are similar in their bio- 
availability characteristics to the drug 
products which are tested clinically. IX 
a product with a controlled release claim 
is tested in clinical trials, it must be com¬ 
pared with a conventional dosage form 
in such a manner to enable FDA to de¬ 
termine that the prolonged effect of the 
controlled release product is not due 
merely to Its greater drug content <ie.. 
dose dumping) and that it is comparable 
in effect tolhe immediate release prod¬ 
uct given at appropriate intervals. If any 
product is administered at levels which 
exceed the largest dose recommended for 
that drug by any of its manufacturers In 
currently approved or permitted label¬ 
ing, a Notice of Claimed Investigational 
Exemption for a New Drug (IND) will be 
needed for the study. 

Guidelines for bioavailability studies 
are available from the Division of Bio- 
pharmaceutics. Sponsors who elect to use 
alternative methods must obtain ad¬ 
vance approval from the Division of Bio- 
pharmaceutics, but the times for starting 
and completing such studies will not be 
extended beyond those stated above. 
Upon notification that the submitted bio- 
availability data are satisfactory, the 
six>nsor must then go on to clinical trials 
for effectiveness as outlined below. If the 
bioavailability data are not satisfactory, 
regulatory action will be taken to remove 
tlie drug from the market. 

Bioavailability data will be considered 
satisfactory to permit entry into clinical 
trials only if the dosage for which a 
i harmacologle effect is demonstrated 
does not exceed the largest dose recom¬ 
mended for that drug by any of Us man¬ 
ufacturers in currently approved or per¬ 
mitted labeling. 


If a Ann elects to study clinically a 
dosage higher than in its current label¬ 
ing. but no higher than In another firm's 
labeling, it must do a pilot safety study. 
While larger doses than this may be 
studied under an IND. failure to demon¬ 
strate that the currently recommended 
dosage is acceptably bloavailable will be 
considered grounds for revoking its par¬ 
agraph XIV exemption, and regulatory 
action will be taken to remove the drug 
from the market. 

To be considered bloavailable. the 
product must be tested using an ap¬ 
proved protocol and shown to be differ¬ 
ent. according to criteria set forth in 
FDA's guidelines for bioavailability. from 
placebo with respect to its effect on the 
physiologic measurement during an in¬ 
terval appropriate to the recommended 
dosing intervals. 

Clinical Studies 

After bioavailability data are submit¬ 
ted and FDA determines that they are 
adequate, clinical trials for effectiveness 
must be conducted for each coronary 
vasodilator drug product, except that <1> 
manufacturers of drugs with the same 
active ingredient and acceptable bio¬ 
availability characteristics may elect to 
conduct collaborative studies, and <2) 
manufacturers of several dosage forms 
of the same drug may choose one of those 
dosage forms for clinical trials provided 
that those dosage forms not subjected to 
clinical trials have bioavailability char¬ 
acteristics similar to those of the selected 
products. The choice of dosage and dos¬ 
age interval to be studied may be influ¬ 
enced by the results of bioavailability 
studies; as noted above, however, the 
dosage used in studies conducted under 
the provisions of this notice may not ex¬ 
ceed the largest dose recommended for 
that drug by any of its manufacturers in 
current permitted or approved labeling. 

If a Arm elects to study clinically a 
dosage higher than in its current label¬ 
ing. but no higher than in another Arm's 
labeling, it must do a small pilot safety 
study. 

Guidelines for the clinical study of 
coronary vasodilators are available on 
request from the Division of Cardio- 
Renal Drug Products as follows: 

a. Sublingual isotorbide Dinitrate, Sub- 
lingual Erythrityl Tetranitrate. Final guide¬ 
lines Have been developed for the study of a 
drug In acute angina pec tor U by the FDA 
Cardiovascular-Renal Advisory Committee. 
These guidelines Involve treatment of an 
acute attack only. Because claims are also 
being made for prophylaxis of an acute at¬ 
tack. sponsors will also need to develop and 
submtt protocols for study of sublingual 
lsosorblde dlnitrate or sublingual erythrttyl 
tetranltrate given prior to an exercise tol¬ 
erance test. 

b. Oral Organic Nitrates, Controlled He- 
lease and Topical Nitroglycerin and Conrcn- 
tlonal Oral Dipyridamole. Guidelines that 
have similarly been developed by the FDA 
Cardiovascular-Renal Advisory Committee 
for assessment of oral antlangtnal Investiga¬ 
tional new drugs may be utilized for the 
Phase III clinical studies required to demon¬ 
strate effectiveness for the oral organic ni¬ 
trates. controlled release and topical nitro¬ 
glycerin and dipyridamole. Bioavailability 


studies should also be conducted In some 
patients undergoing cUnlce! trials to at¬ 
tempt to show a correlation between physio¬ 
logic and clinical effects. It is recommended 
that such physiologic effects be measured 
once In the placebo baseline period, at the 
onset of the drug (or placebo) treatment pe¬ 
riod. and midway through the treatment 
period. 

All submissions (c.g., notice of Intent, 
protocol, progress report, study results) 
pursuant to tills notice shall be identified 
by including the NDA or ANDA number 
and the following in a box In the upper 
portion of the cover letter : 

"Paragraph XIV Drug-Category I: Coro¬ 
nary Vasodilator.'* 

This notice is issued under the Fed¬ 
eral Food. Drug, and Cosmetic Act (secs. 
505. 701. 52 Stat. 1052-1053. as amended. 
1055-1056. as amended (21 UB.C. 355. 
371)). the Administrative Procedure Act 
(U.S.C. 553. 554), and under authority 
delegated to the Commissioner (21 CFR 
51>. 

Dated: August 22.1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|Fit Doc.77-24750 Filed 8 25-77;8:45 am| 


National Institute of Education 

PANEL FOR THE REVIEW OF LABORATORY 
AND CENTER OPERATIONS 

Meeting 

AGENCY: National Institute of Educa¬ 
tion. 

ACTION: Notice of public meeting. 

SUMMARY: Tills notice seta forth the 
schedule and proposed agenda of the 
first meeting of the Panel for the Review 
of Laboratory and Center Operations. It 
also describes the function of the Panel. 
Notice of these meetings is required un¬ 
der the Federal Advisory Committee Act 
(5 UB.C.. Appendix 1,10(a)). This docu¬ 
ment Is intended to notify the general 
public of its opportunity to attend. 

DATES: The Panel will meet Sunday. 
September 11 from 7 p.m. to 10 p.m. and 
Monday, September 12 from 9 a.m. to 5 
p.m. 

ADDRESS: National Institute of Educa¬ 
tion. Room 823. 1200 19th Street NW.. 
Washington. D.C. 20208. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John O'Brien. Laboratory and 
Center. Task Force. National Institute 
of Education. 1200 19th Street NW., 
Washington, D.C. 20208. 

The Panel for the Review of Labora¬ 
tory and Center Operations was estab¬ 
lished under the provisions of Section 
403 of the Education Amendments of 
1976. The Panel is directed to: 

(A) Review and prepare recommenda¬ 
tions on initial long-range plans of the 
laboratories and centers. 

(B) Review the operations of the lab¬ 
oratories and centers receiving assist¬ 
ance and make recommendations for the 


FEDERAL REGISTER. VOl. 42 , NO. 166—FRIDAY, AUGUST 26, 1977 








43132 


NOTICES 




improvement and continuation of indi¬ 
vidual laboratories and centers and for 
the support of new laboratories and cen¬ 
ters. 

<C> Not later than January 1« 1979 
submit a final report to the Director and 
to the Congress containing such recom¬ 
mendations 85 the Panel considers ap¬ 
propriate and such interim reports os 
the Panel considers appropriate. 

The proposed agenda for the Septem¬ 
ber 11-12 meeting includes the follow¬ 
ing: 

SEPTEMBER n 

Review of Laboratory mini Center Panel 

Charter. 

Charge to the Panel. 

ScmitvcK 12 

Historical Review of NIK# Relationship with 

the Laboratories and Center* 

Discussion of the Panel's Operating Style. 
Discussion of Task* and Workplans. 

Records shall be kept of all Panel pro¬ 
ceedings and shall be available 14 days 
after the meeting for public Inspection at 
the National Institute of Education lo¬ 
cated at 1200 19th Street NW.. Washing¬ 
ton. D.C. 20208. 

Signed at Washington, D.C, on August 
24. 1977. 

John Ch histhnscn. 

Acting Director. 

JFR Doc 77 25044 Piled 8-25-77; 10:00 am| 


National Institutes of Health 

REPORT ON BIOASSAY OF DICHLORVOS 
FOR POSSIBLE CARCINOGENICITY 

Availability 

Dichlorvos has been tested for cancer- 
causing activity with rats and mice in 
the Carcinogenesis Program. Division of 
Cancer Cause and Prevention. National 
Cancer Institute. A report Is available 
to the public. 

Summary; A bloossay for the possible 
carcinogenicity of technical-grade dlch- 
lorvos was conducted using Osborne- # 
Mendel rats and B6C3F1 mice. The test 
material was administered in the diet at 
two concentrations for 80 weeks to 
groups of J>0 animals of each species and 
sex. The test animals were held for ob¬ 
servation. and surviving rats were killed 
at 110-111 weeks and surviving mice at 
92-94 weeks from initiation of the study. 
Initial doses in both species were not well 
tolerated and they were lowered after a 
few weeks. Time-weighted average doses 
for both moles and females were 150 and 
326 ppm for rats and 318 and 635 ppm for 
mice. The matched controls consisted of 
10 rats of each sex and 10 mice of each 
sex; the pooled controls consisted of 60 
rats of each sex. 100 male mice, and 
80 female mice. All surviving rats were 
killed at 106 to 109 weeks; surviving 
mice, at 92 to 94 weeks. 

After the doses were reduced, no toxic 
signs directly attributable to the com¬ 
pound were observed. However, average 
weights of h!gh-do«e animals were 
slightly depressed. Survival was not 
dose-related in either species. Micro¬ 
scopic study of the tissues, of treated ani¬ 


mals and matched and pooled controls 
revealed no statistically significant In¬ 
crease in the incidence of tumors attrib¬ 
utable to exposure to dichlorvos in either 
animal species. The significance of the 
three esophageal tumors In male and 
female mice and j>f malignant fibrous 
histiocytomas in male mice Is unclear 
and there is insufficient evidence to indi¬ 
cate they were associated with dichlorv os 
treatment Thus under the conditions of 
this study, dichlorvos was not demon¬ 
strated to be carcinogenic. 

Single copies of the 98-page report arc 
available from the Office of Cancer Com¬ 
munications, National Cancer Institute. 
Building 31, Room 10A21. National Insti¬ 
tutes of Health. Bethesda, Md. 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13 393. Cancer Cause and 
Prevention Research.) 

Dated: August 5.1977. 

Thomas E. Malone, 

Acting Director . 

National Institutes of Health . 

|FR DocJ77-24190 Filed 8-25 77;8:45 am] 


Office of the Assistant Secretary for Health 

NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement Is made 
of the following Council meeting: 

NAME: National Professional Stand¬ 
ards Review Council. 

DATE AND TIME: September* 12. 1977 
<10:00 a.m. to 5:00 p.m.>: September 
13. 1977 (9:00 am. to 1:00 pm.). 

PLACE: Auditorium (first floor). DIIEW 
North Building. 330 Independence 
Avenue 8W.. Washington. D.C. 

PURPOSE OF MEETING: The Council 
was established to advLse the Secretary 
of Health. Education, and Welfare on 
the administration of Professional 
Standards Review* (Title XI, Part B. So¬ 
cial Security Act). Professional Stand¬ 
ards Review is the procedure to assure 
that the services for which payment may 
be made under the Social Security Act 
are medically necessary and conform to 
appropriate professional standards for 
the provision of Quality health care. The 
Council's agenda will include discussion 
of a variety of Issues relevant to the im¬ 
plementation of the PSRO program. 

Meeting of the Council is open to the 
public. Public attendance Is limited to 
space available. 

Any member of the public may file a 
written statement with the Council be¬ 
fore. during, or after the meeting. To the 
extent that time permits, the Council 
Chairman will allow public presentation 
of oral statements at the meeting. 

All communications regarding this 
Council should be addressed to William 
D. Goughian, Staff Director. National 
Professional Standards Review Council. 
Office of Quality Standards. Room 16A- 


09. Parklawn Building. 5600 Fishers 
Lane. Rockville. Md, 20857, 301-443 
4990. 

Dated: August 16,1977. 

# 

William B. Munich. 
Executive Secretary . National 
Professional Standards Re¬ 
view Council. 

| PR Doc 77* 24955 Filed 8-25-77;8:45 om| 



Public Health Service 

HEALTH SERVICES ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part H, Chapter HS. Health Services 
Administration, of the Statement of Or¬ 
ganizations. Functions, and Delegation' 
of Authority for the Department of 
Health, Education, and Welfare (41 FR 
6788. February 13. 1976) is amended to 
reflect the establishment in the Indian 
Health Service <HSN> of the Californio 
Program Office (HSNPQ). 

“Section HS-B, Organization and 
Functions,** is amended by adding the 
California Program Office <HSNFQ). No 
change is made in the current function 
statement for the Indian Health Service 
Area and Program Offices. 

Dated: August 15,1977. 


John D. Young, 
Assistant Secretary 
for Management and Budget. 


|FR Doc.77-14459 Filed 8-25-77:8:45 am] 


DEPARTMENT OF THE INTERIOR 


Bureau of Lend Management 
IM 214351 

MONTANA 

Opportunity for Public Hearing and Repub* 
lication of Notice of Proposed Withdrawal 

August 16, 1977. 

The Department of Agriculture filed 
application. 8erial No. M 21435. on May 
3, 1972, for a withdrawal In relation to 
the following described lands: 

Principal Muujiak. Montana 


pmUODCt NATIONAL TOOTS* 


Sptrr Bock Spike Camp 
T 2N..R.5W, 

Sec. 6. 8KU of Lot 4. Lot 5. 

Total area —5389 acres 

Rock Creek Spike Carnp 
T 6 ff .. R 7 W.. 

8ec. 20. Lot 4 and KBfcKW%S*%. 

Total area—47.54 acres 

Douglas Creek A dm inis fro live Site 

T. 9 It.. IL 12 W.. 

Sec. 28. N>/ 2 N*iBWV«8W>; and 
NW»«SW»£. 

Total area—20 acres. 

East fork of Rook Creek Trail Head Facilities 
T. 4 N.. R. 14 W.. 

See. 17. W^SW^NEL* and K^SE^NW 1 *. 
Total area—40 acres. 

Carp takes Trail Head FocilUies 

T 3 N.. R tB W., 

Sec 11. N V«N\V*<| NW^4 • 

Total area—20 acres. 
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fuse Lake Recreation Area 

T ^ K R 17 W., 

Stc. 27.SHNW«4NW«4 (UKlN^SWViNW^; 

and 

Sec. 2$. SE'*NEi;NEi4 and NE%SE»4 

NEVi 

Total area—60 acrt*. 

Rock Creek Trail End Facility 
T 2 S R 3 \V 

Sec. 0. SE’4 tit Lot 6 and KE ‘4 of Lot 8 
Total area—15 acres. 

The areas described aggregate 256.43 
acres in Jefferson. Granite, and Madison 
Counties. Mont. 

The applicant desires that the lands 
be reserved for administrative sites and 
recreation areas. 

A notice of the proposed withdrawal 
was published In the Federal Register 
on June 1. 1972. Volume No. 37. Page 
No. 10964. Doc. No. 72-6263. 

Pursuant to section 204<h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976. 90 8tat. 2754, notice Is hereby 
given that an opportunity for a public 
hearing is afforded In connection with 
the pending withdrawal application. All 
interested persons who desire to be heard 
on the proposed withdrawal must file a 
written request for a hearing with the 
State Director. Bureau of Land Man¬ 
agement. P.O. Box 30157. Billings, Mont. 
59107, on or before September 27. 1977. 
Notice of the public hearing will be pub¬ 
lished In the Federal Register, giving 
the time and place of such hearing. The 
hearing will be scheduled and conducted 
in accordance with BLM Manual Sec. 
2351.16 B. All previous comments sub¬ 
mitted in connection with the with¬ 
drawal application have been included In 
the record and will be considered in mak¬ 
ing a final determination on the appli¬ 
cation. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore September 27, 1977. 

The above-described lands are tem- 
lwarily segregated from the operation 
of the public land laws, including the 
mining laws, to the extent that the with¬ 
drawal applied for, if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976, the 
^ffregatlve effect of the pending with¬ 
drawal application will terminate on 
October 20. 1991, unless sooner termi¬ 
nated by action of the Secretary of the 
Interior. 

All communications i except for public 
hearing requests) in connection with the 
landing withdrawal application should 
be addressed to the Chief, Branch of 
I^uids and Minerals Operations. Bureau 
of Land Management. Department of the 


Interior, P.O. Box 30157, Billings. Mont. 
59107. 

Roland F. Lee, 

Chief, Branch of Lands and 
Minerals Operations. 

|PR Doc.77-24753 Piled 8-25-77.8 45 ami 


(NM 31410) 

NEW MEXICO 
Application 

August 18. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 ‘30 U.S.C. 185 >. as amended by 
the Act of November 16, 1973 <87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4%-Inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian. New Mexico 
T. 22 S.. R. 21 E. 

Sec. 1. lot. 2. 8W%NE^. N»*8E»« and 

BE t' 4 SEy 4 . 

T. 22 S.. R 22 E . 

Sec. 6, lot 7 and 8 E 14 SW'*: 

Sec. 7, WV^NW 1 * and NEViNW»4. 

These pipelines will convey natural gas 
across 1.791 miles of public lands in Eddy 
County. N. Mex. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397. Roswell. N. Mex. 8820L 

Feed E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations. 

|KR Doc 77-24752 Filed 8 26-77;8:46 am| 


|M 372751 

MONTANA 

Proposed Withdrawal and Reservations of 
Lands 

August 16, 1977. 

The Bureau of Reclamation, Depart¬ 
ment of the Interior, on Mny 19. 1977, 
filed application. No. M 37275. for the 
withdrawal of the following described 
public lands from settlement, sale, loca¬ 
tion. or entry under all the general land 
laws, including the mining laws but ex¬ 
cluding the mineral leasing laws, subject 
to valid existing rights: 

Principal Merioun, Montana 
T. 30 N.. R, l W.. 

Sec. 2. Lot 4. 

T. 30 N.. R. 1 E.. 

Sec 17. SE^NEVi, 

T. 30 N.. R. 2 E.. 

Sec 26. NE'«NE*4. 

T. 30 N.. R. 3 E.. 

Sec. 10. Lot 13 and SEUBW‘4: and 

Sec. 30. Lot 1. 


T .30N . R 4E . 

Sec. 13. NW» 4 NE‘ 4 ; and 

Sec. 28. N^NW V 

The areas described aggregate 338.72 
acres in Liberty and Toole Counties. 

The applicant desires the lands for 
multipurpose development in accordance 
with the Tiber Reservoir Management 
plans of the Pick-Sloan Missouri Basin 
Program. 

On or before September 27. 1977, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views In writing to the 
undersigned officer of the Bureau of 
Land Management. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, notice is hereby given that 
an opportunity for a public hearing is 
afforded. All interested persons who de¬ 
sire to be heard on the proposed with¬ 
drawal must submit a written request for 
a hearing to the State Director. Bureau 
of Land Management, at the address 
shown below by September 27.1977. Upon 
determination by the State Director that 
a public hearing will be held, the time 
and place will be announced. 

The Department of the Interior’s regu¬ 
lations provide that the authorized officer 
of the Bureau of Land Management will 
undertake such investigations as are 
necessary to determine the existing and 
potential demands for the lands and their 
resources. He will also undertake nego¬ 
tiations with the applicant agency with 
the view of adjusting the application to 
reduce the area to the minimum essen¬ 
tial to meet the applicant's needs, to 
provide for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant's, and to reach 
agreement on the concurrent manage¬ 
ment of the lands and their resources. 

The authorized officer will also prepare 
a report consideration by the Secretary 
of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested by the applicant 
agency. The determination of the Secre¬ 
tary on the application will be published 
in the Federal Register. A separate no¬ 
tice will be sent to each Interested party 
of record. 

For a period of two years from the 
date of publication of this notice in the 
Federal Register, the lands will be seg¬ 
regated from entry as specified above 
unless the application Is rejected or the 
withdrawal is approved prior to that 
date. If the withdrawal is approved by 
the Secretary, the lands will remain seg¬ 
regated for the term of the withdrawal. 

Ail communications In connection with 
this withdrawal (except public hearing 
requests> should be addressed to the un¬ 
dersigned, Bureau of Land Management, 
Department of the Interior. Montana 
State Office, PO. Box 30157, Billings. 
Mont. 59107. 

Roland F. Lee. 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc.77-24751 Filed 8-25-77;8:45 am] 
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|NM 3ms, 31270. 31272, 3J273| 

NEW MEXICO 
Applications 

August 18. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 D5.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576 >. El Paso Natural Gas Company has 
applied for one 8%-Inch, one 4 -inch 
natural gas pipelines and two under¬ 
ground cable rights-of-way across the 
following lands: 

New Mexico Pkikcipm. Mmuuian. 

New Mexico 

T 28 N.. R 6 W . 

Sec 21. WSNEV4 and 
T. 20 N . R 8 W.. 

Sec. 1. lot* 1. 2 and SWV 4 NEV*: 

Sec. 12. W‘/»WV4. 

T. 30 N.. B.8W, 

See. 8. S^NE’i and NE^SE^. 

T. 31 N..R. II W. 

Sec. 2. 8W^8WH- 

The pipelines and cables wUl be used 
in connection with natural gas opera¬ 
tions and will cross 2.420 miles of public 
lands in Rio Arriba and San Juan Coun¬ 
ties. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Prep E. Padilla, 

Chief. Branch of 
Lands and Minerals Operations. 

|FR Doc.77-24754 Filed 8-25-77:8:45 Am| 


INTERIM MANAGEMENT SUBCOMMITTEE 
OF CALIFORNIA DESERT CONSERVA¬ 
TION AREA ADVISORY COMMITTEE 

Meeting 

Notice is hereby given that the In¬ 
terim Management Subcommittee ol the 
California Desert Conservation Area 
Advisory Committee (CDCAAC) will 
meet at 10 ojn. on September 12. 1977. 
The meeting will be in the Garden Room 
of the Host of Sacramento Hotel at the 
Sacramento airport. 

The purpose of the meeting is to dis¬ 
cuss. review and provide guidance to 
BLM ofacials on interim management 
items and proposals in advance of the 
CDCAAC meeting scheduled for Sep¬ 
tember 23-24, 1977. The Subcommittee 
will also address its future role so as to 
prepare a recommendation to BLM of¬ 
ficials and the CDCAAC. 

Specific interim management items to 
be reviewed and assessed for their 
desert-wide implications or irreversibil¬ 
ity will be the Yuha. Red Mountain, and 
El Paso MFP implementation plans; 
Cadiz and East Mesa ORV event envi¬ 


ronmental assessments; and the East 
Mojave MFP. These same Items will be 
presented indepth to the CDCAAC on 
September 23-24. Subcommittee review 
will consist of advising District Man¬ 
agers on approach, presentation, pri¬ 
oritization. and to provide advance 
briefing so the Subcommittee may pre¬ 
sent recommendations to the full com¬ 
mittee. 

Dated: August 18. 1977. 

Ed Hastey, 
State Director. 

|FR Doc.77-24816 Piled a 25 77;B:46 omj 


Bureau of Outdoor Recreation 

11NT FES (77-32)1 

DESIGNATION OF OREGON TRAIL ROUTE 
AS ELEMENT OF PROPOSED NATIONAL 
HISTORIC TRAIL SYSTEM 

Availability of Final Environmental 
Statement 

Pursuant to section 102<2)(c) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for a proposal to designate the 
route of the Oregon Trail as a National 
Historic Trail. 

Copies are available fop inspection at 
the following locations: 

Division of Resource Area Studies Bureau of 
Outdoor Recreation. Interior South Bund¬ 
ing. Washington, D.C. 20240, Telephone 
202-343-5772. 

Office of the Regional Director. Northwest 
Region. Bureau of Outdoor Recreation. 915 
Second Avenue. Room 090. Seattle. Wash. 
96174 Telephone 206-142-4706. 

Budget Division. Department to Administra¬ 
tion. First Floor—8tatehotnse, Topeka, 
Kans. 66612. 

State Planning Corrdinator, Office of the 
Oovernor. Capitol Building, Cheyenne, 
Wyo 82001. 

Federal Aid Coordination Section. Intergov¬ 
ernmental Relations Division, 204 Cottage 
Street 8E., Salem, Oreg. 97310. 

Office of the Regional Director, Mid-Conti¬ 
nent Region, Bureau of Outdoor Recrea¬ 
tion. P O. Box 25387, Bldg 41. Denver Fed¬ 
eral Center, Denver. CoJo. 80225. Telephone 
303-234-2034. 

Office of Administration, Division of State 
Planning and Analysis. P.O. Box 809, State 
Capitol, Jeffereon Olty, Mo. 05101. 

Slate Office of Planning and Programming. 
State Capitol. Box 94601. Lincoln, Neb. 
66509. 

Division of Bute Planning. Statehouae, Room 
122 Boise. Idaho 83720. 

Office of Program Planning and Fiscal Man¬ 
agement. 106 Hou^e Office Building. Olym¬ 
pia. Wash 96504. 

A limited number of single copies are 
available and may be obtained by writing 
to the Regional Director, North west Re¬ 
gion. Bureau of Outdoor Recreation. 915 
Second Avenue, Room 990. Seattle, Wash. 
98174. 

Dated: August 22,1977. 

Lab ay E. Meihaotio. 
Deputy Assistant Secretary 

of the interior. 
[FR Doc.77-24818 Filed 8-25-77;8:45 am| 


National Park Service 
LAKE MOHAVE RESORT, INC. 

Intention To Extend Concession Contract 

Pursuant to the provisions of Section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that on or before September 26. 
1977, the Department of the Interior, 
through the Director of the National 
Park Service, proposes to extend the con¬ 
cession contract with Lake Mohave Re¬ 
sort, Inc., authorizing it to continue to 
provide concession facilities and service* 
for the public at Lake Mead National 
Recreation Area for a period of two (2) 
years from January 1, 1977, through 
December 31, 1978. 

It has been determined that the pro¬ 
posed extension of this contract does not 
have potential for causing significant 
environmental impact and therefore 
preparation of an environmental assess¬ 
ment is not required. 

The foregoing concessioner has per¬ 
formed its obligations to the satisfaction 
of the Secretary under an existing con¬ 
tract which expired by limitation of time 
on December 31.1976. and therefore, pur¬ 
suant to the Act of October 9. 1965, as 
cited above, is entitled to be given pref¬ 
erence in the renewal of the contract 
and in the negotiation of a new contract. 
This provision. In effect, grants Lake 
Mohave Resort, Inc., as the present satis¬ 
factory concessioner, the right to meet 
the terms of responsive offers for the 
proposed new contract and a preference 
in the award of the contract, if the offer 
of Lake Mohave Resort. Inc., is substan¬ 
tially equal to others received. The Sec¬ 
retary is also required to consider and 
evaluate all proposals received as a re¬ 
sult of this notice. Any proposal to be 
considered and evaluated must be sub¬ 
mitted on or before September 26. 1977 

Interested parties should contact the 
Assistant Director. Special Sendees. Na¬ 
tional Park Service, Washington. D.C. 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated. August 16.1977. 

Daniel J. Tobin. Jr.. 

Acting Associate Director. 

National Park Service. 

f PR Doc 77 24804 Filed 6-25-77:8 45 am) 


OLYMPIC NATIONAL PARK 

Public Workshops 

Notice is hereby given that six public 
workshops will be held regarding back- 
country* shelter management in Olympic 
National Park. The purpose of the work¬ 
shops is to determine the most suitable 
policy for managing park shelters in the 
park. 

The first two workshops will be in the 
Huntley Cafeteria at the Aberdeen High 
School in Aberdeen. Wash., on Tuesday. 
September 20. 1977. Times for the two 
workshops are 2:00 pjn. to 5:00 p.m. 
and 7:00 p.m. to 10:30 pjn. The second 
two workshops will be held in room 19 
at Peninsula College, Port Angeles, 
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Washington on Wednesday. September 
2 i, 1977. The times for these two work- 
hops are 1:30 p.m. to 5:00 p.m. and 
7 :00 p.m. to 10:30 pjn. 

The third two workshops will be held 
in The Blakely Room at the Seattle Cen¬ 
ter in Seattle. Washington on Thursday. 
.September 29. 1977 Times for these two 
workshops are 1:30 pjn. to 5:00 pjn. 
and 7:00 p.m. to 10:30 p.m. 

Written statements may be submitted 
to the Superintendent up to 30 days fol¬ 
lowing the final workshop. The address 
is: Superintendent Olympic National 
Park, 600 East Park Avenue, Port An¬ 
gles, Washington 98362. 

Edward J. Kurtz, 

Acting Regional Director. 

Pacific Northwest Region. 

[PR Doc.77-24026 Filed 8-26-77;8:45 am) 


Office of the Secretary 

|lnt FES 77-33] 

ENVIRONMENTAL IMPACT STATEMENT. 

EAGLE BUTTE MINE. CAMPBELL 

COUNTY. WYOMING 

Availability of Final Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior tms 
prepared a final environmental impact 
statement on the Eagle Butte cool strip 
mining operation proposed by Am ax Coal 
Company in Campbell County. Wyoming. 
The final statement assesses the environ¬ 
mental impact s of the lessee’s plan for 
the strip mining of the federally and 
State owned coal and the concurrent rec¬ 
lamation and revegetation of surface 
lands. The proposed action is on Federal 
coal lease W-0313773 and State coal lease 
0-27078. T. 51 N., R. 72 W.. 6th Prin. 
Mcr. 

Comments received on the draft en¬ 
vironmental statement during the com¬ 
ment period were considered in the 
preparation of the final environmental 
statement and arc reproduced in its 
appendix. 

The proposed mining and reclamation 
plan assessed in this statement was one 
of the mining proposals Identified in the 
preparation of the regional analysis 
'Port I) of the Department’s final envi¬ 
ronmental statement, FES 74-55, en¬ 
titled ‘’Proposed Development of Coal 
Resources in the Eastern Powder River 
Coal Basin of Wyoming.” which was filed 
with the Council on Environmental 
Quality on October 18.1974. 

The final environmental statement is 
available for public review in the U3. 
Geological Survey Public Inquiries Office, 
Room 1012, Federal Building. Denver, 
Colorado 80202: the U S. Geological Sur¬ 
vey Library, Building 25. Denver Federal 
Center. Denver. Colorado 80225; the U S. 
Geological Survey Library, Room 4A100. 
USG8 National Center. Res ton. Virginia 
22092: the Converse County Library, 300 
Walnut Street. Douglas. Wyoming 82633: 
uie George Amos Memorial Library, 412 
South Gillette Avenue. Gillette. Wyo- 
mlng 82716; the Library of Natrona 
County, 307 East Second. Casper. Wyo¬ 


ming 82601: and the State Library. State 
of Wyoming. Supreme Court Building. 
Cheyenne, Wyoming 82002. 

A limited number of copies are avail¬ 
able from the U& Geological Survey. 
Land Information and Analysis Office, 
Environmental Impact Analysts Pro¬ 
gram. Denver Federal Center. Box 25048, 
Denver. Colorado 80-225; and, over the 
counter only, from the US. Geological 
Survey Public Inquiries Office, Room 
1012, Federal Building. Denver. Colorado. 

Dated: August 19. 1977. 

JoAW M. Davenport, 
Assistant Secretary 
of the Interior . 

| PR Doc.77 24790 Filed 8-25-77;8:45 sm[ 


|INT FES 77-311 

NORTHWEST ALLOYS MAGNESIUM PLANT, 
WASHINGTON 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared an Environmental 
Statement on Electrical Service to the 
Northwest Alloys Magnesium Plant in 
Addy. Wash. The proposal addressed in 
this statement Involves the provision of 
full electrical service to the Northwest 
Alloys plant located in Stevens County. 
Wash, now scheduled to occur during the 
fall of 1977. 

Copies of the Final Environmental 
Statement are available for Inspection in 
the library of the headquarters office of 
Bonneville Power Administration. 1002 
Northeast Hoiladay Street. Portland, 
Ore. 97232; the Washington. D.C.. Office 
in the Interior Building, Room 5600; and 
at the BPA’s Spokane Area Office. Room 
561, U S. Court House. W. 920 Riverside 
Avenue. Spokane. Wash. 99201. 

Copies are also available at Govern¬ 
ment Depository Libraries (see attached 
list below). 

A limited number of single copies are 
available and may be obtained by writing 
to the Environmental Manager. Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland. Ore. 97208. 

Dated: August 22. 1977. 

Larry E. Meierotto, 
Deputy Assistant Secretary 
of the Interior. 

Govxrnmrnt DrrosrroBT Libraries 

IDAHO 

Boise Public Library. Reference Department, 
715 Capitol Blvd., Boise, Idaho 83706. 
University of Idaho, Library—US. Docu¬ 
ments, Moscow. Idaho 83843. 

Documents Division. Idaho State University 
Library. Pocatello. Idaho 83209. 

Boise State College Library. Boise. Idaho 
83725. 

Idaho State Library. 325 West State Street, 
Boise. Idaho 83702. 

Ricks College. David O McKay Library, Rex- 
burg, Idaho 83440. 

Idaho Slate Law Library. Documents Li¬ 
brarian, Pocatello, Idaho 83201. 


College of Idaho, Tcrtellng Library. 2112 
Cleveland Bird., Caldwell. Idaho 83605. 

College of Southern Idaho. Documents Li¬ 
brary*—Box 1238, 315 Fails Are . Twin Falls, 
Idaho 83301. 

MONTANA 

Documents Librarian. Montana State Uni¬ 
versity Library. Boreman, Mont. 59715. 

University of Montana Library. Documents 
Division. Missoula, Mont. 59801. 

OREGON 

Southern Oregon State College Library. Doc¬ 
uments Section, Ashland. Oreg 97520 

Documents Division. William Jasper Kerr 
Library. Oregon State University. Corvallis, 
Oreg 97331. 

Unlremlty of Oregon Library. Documents 
Section. Eugene. Oreg. 97403. 

Harvey W. Scott Memorial Library. Pacific 
University, Forest Grove. Oreg. 97116. 

Eastern Oregon State College Library, 
Eighth at K. La Grando. Oreg. 97850 

North us Library. Llnfield College, McMinn¬ 
ville. Oreg. 97128 

Oregon College of Education Library, Mou- 
mouth. Oreg. 97361. 

Aubrey R. Watzek Library. Lewis and Clark 
College. Attention: Reference Deportment, 
0615 Southwest Palatine Hill Rood, Port¬ 
land. Oreg. 97219. 

Library Association of Portland. 801 South¬ 
west Tenth Avenue. Portland, Oreg. 97205. 

Documents Librarian, Portland State Univer¬ 
sity Library. P.O Box 1151, Portland. Oreg. 
97207. 

Eric V. Hauser Memorial Library. Reed Col¬ 
lege, 3203 Southeast Woodstock, Portland, 
Oreg 97202 

Oregon State Library, State Library Building, 
Salem, Oreg. 97301. 

Willamette University Library, 900 State 
Street, Salem. Oreg. 97301. 

Oregon Supreme Court Library, 12th and 
State Streets. Salem, Oreg 07310. 

WASttmCTOIC 

Documents Division. Mahle Zoe Wit/on Li¬ 
brary. Western Washington Slate College. 
516 High Street, Bellingham, Wash. 98225. 

Documents Department, Victor J. Bouillon 
Library. Central Washington State College. 
Ellensburg, Wash. 98926. 

Everett Community College Library, 801 Wet- 
more Avenue. Everett, Wash. 98201. 

Documents Center. Washington State Li¬ 
brary. Olympia. Wash. 98501. 

University of Puget Sound, Rvexill S. Collins 
Memorial Library. Tacoma, Wash. 98418. 

Eastern Washington State College. John F. 
Kennedy Memorial Library, Cheney, W’ash. 
99004. 

Evergreen State College, Daniel J. Evans Li¬ 
brary. Olympia. Wash- 98505. 

Seattle Public Library. 1000 Fourth Avenue. 
Seattle. Wash. ©8104. 

University of Washington, School of Law Li¬ 
brary, 300 Condon Hall. Seattle. Wash. 
08105. 

Tacoma Public Library. 1102 Tacoma Avenue 
South. Tacoma, Wash. 08402. 

Everett Public Library. 2702 Hoyt Avenue. 
Everett, Wash. 98201. 

North Olympic Library System. Library Serv¬ 
ice Center, 2210 South Peabody, Port An¬ 
geles. Wash. 98362. 

Spokane Public Library. Comstock Bldg., 
West 906 Main Avenue. Spokane. Wash. 
99201. 

Port Angeles Public Library. 207 South Lin¬ 
coln Street, Port Angeles. Wash. 98362. 

[FR Doc.77-24817 Filed 8-25 77;8:45 ami 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. 70-7) 

WAYNE E. ELLISON, d.b.a. WAYNE'S 

PHARMACY AND NORTH STRINGTOWN 

PLAZA, INC., d.b.a. WAYNES PHAR¬ 
MACY 

Final Order 

On February 25. 1976, the Administra¬ 
tor of the Drug Enforcement Adminis¬ 
tration <DEA> issued to Wayne E. Elli¬ 
son. doing business as Wayne's Phar¬ 
macy. Evansville. Ind.. an Order to Show 
Cause proposing to revoke Respondent 
Ellison's DEA Certificate of Registration. 
AE4124284, for reason that on February 
6. 1976. in the United States District 
Court for the 8outhem District of In¬ 
diana. Mr. Ellison was convicted In sev¬ 
eral counts of distributing, and conspir¬ 
ing to distribute, controlled substances. 
Simultaneously with service of the Order 
to Show Cause upon Mr. Ellison, the Ad¬ 
ministrator suspended the registration 
of Wayne's Pharmacy and seized all con¬ 
trolled substances acquired under and 
possessed pursuant to that registration. 
Subsequently, through counsel, Respond¬ 
ent EUllson requested a hearing on the 
issues raised by the Order to Show Cause. 

As proceedings preliminary to the re¬ 
quested hearing progressed, the Drug 
Enforcement Administration received an 
application for registration of a newly 
formed corporate entity. North String- 
town Plaza, Inc., doing business as 
Wayne's Pharmacy. On September 24. 
1976, the Administrator Issued an Order 
to Show Cause proposing to deny Re¬ 
spondent North Stringtown Plaza's ap¬ 
plication based upon information that 
"Wayne E. Ellison remain Ted) associ¬ 
ated with and. for all intents and pur¬ 
poses. in control of Wayne's Pharmacy." 
On October 7, 1976. counsel for North 
Stringtown Plaza, Inc., requested a 
hearing on the second Order to 8how 
Cause. Subsequently, on October 22. 

1976. the Honorable Francis I* Young. 
Administrative Law Judge, ordered that 
the two matters be consolidated under 
Docket No. 76-7. After further prelim¬ 
inary proceedings, including a prehear¬ 
ing conference held in Washington. D.C.. 
In January, 1977, the consolidated mat¬ 
ters were set for hearing to commence 
on June 14.1977, in Indianapolis, Ind. 

On June 13, 1977, counsel for the Gov¬ 
ernment and the Respondents agreed 
upon a stipulation of settlement which 
was Intended to dispose of all of the 
issues in these matters. On June 14, 

1977. the stipulation of settlement was 
presented to the Administrative Law 
Judge who accepted the agreement and 
entered Judgment by consent. On 
June 20. 1977. Judge Young certified and 
transmitted to the Administrator his re¬ 
port of these proceedings, including the 
Administrative Law Judge exhibits, the 
docket, the transcript, the Stipulation 
of Settlement dated June 13, 1977. and 
the Judgement by Consent dated 
June 14. 1977. 

Judge Young recommended, Inter alia, 
that a final order be Issued revoking the 


registration of Wayne E. Ellison. d.ba. 
Wayne's Pharmacy, pursuant to the Or¬ 
der to Show Cause of February 25. 1976. 

On August 17. 1977, the Administra¬ 
tive Law Judge transmitted to the 
Administrator an amendment to the 
original stipulation of settlement Hied 
in this case. Judge Young noted that the 
amendment was apparently necessitated 
by the Respondent’s lnablity to obtain 
certain licenses from the State of Indi¬ 
ana. The Administrator hereby accepts 
and endorses the stipulated settlement 
of these matters, as amended, and as 
recommended by the Administrative 
Law* Judge. 

Therefore, pursuant to the authority 
granted to the Attorney General by the 
Controlled Substances Act. Title 21, 
United States Code. Section 801. et seq., 
and redelegated to the Administrator of 
the Drug Enforcement Administration, 
the Administrator hereby finds that 
there is a lawful basis for the revocation 
of the registration previously issued to 
Wayne E. Ellison, d.b.a. Wayne's Phar¬ 
macy, number AE4124284, based upon 
Mr. Ellison's having been convicted of 
felony offenses related to controlled sub¬ 
stances.* The Administrator hereby or¬ 
ders that the aforementioned registration 
be, and it hereby is. revoked, effective im¬ 
mediately. The application for registra¬ 
tion of North Stringtown Plaza. Inc., 
d.ba. Wayne's Pharmacy, executed 
July 15. 1977, is hereby granted upon 


1 The Administrator takes official notice of 
the fact that on June 29. 1977, the U.S. Court 
of Appeals for the Seventh Circuit a dinned 
Mr. Ellison's convictions. 


conditions as set forth in the stipulation 
of settlement, as amended, these con¬ 
ditions including, inter alia, the total ex* 
elusion of Mr. Ellison from the owner¬ 
ship, management and operation of 
Wayne's Pharmacy. All prior applications 
submitted by. or on behalf of. North 
Stringtown Plaza, Inc., will be considered 
as withdrawn by the Respondents pursu¬ 
ant to their agreement with the Govern¬ 
ment The Administrator further order 
that all controlled substances seized 
from the premises of Wayne's Pharmacy 
pursuant to Title 21 United States Code, 
section 824<f> be, and they hereby or<\ 
declared forfeit to the United States. 
Mitigation of forfeiture, in accordance 
with the terms of the stipulation of set¬ 
tlement will take place as soon as appro¬ 
priate arrangements are made. 

Dated: August 23. 1977. 

Peter B. Bknsincer, 
Administrator, Drug 
Enforcement Ad ministration 
[PR Doc.77-24860 Piled 8-25-77:8:45 anil 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 
Correction 

In FR Doc. 77-23789. appearing at 
page 42062 in the Issue of Friday. Au¬ 
gust 19, 1977. Modifications page nine, 
which was mistakenly omitted, should 
have appeared on page 42069 as follows 


MODIFICATIONS P, 9 


nscisrow frrn7 7-m8o -YM. #1 

(1,2 VK J776U - July 22. WVJ 

Hamilton (Building and Heavy 
Construction); Bradley, Marion, * 
Koiga, Polk & Bhea (Building 
Construction Only) Counties, 
Tennessee 

CKIT i 

Bradley and Xetgn Counties 


Bode 

Meerly 

Rote* 

Fringe Benefit* PoymenU 

Half 

PeetJee. 

Vacation 

Education 
•nd/er 

A|*r. Tr. 







Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organization* listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In 
the form of grants, loans, or loan guaran¬ 


tees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act. as amended, 7 U.S c. 
1924(b), 1932. or 1942<b>. 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance Is calculated to or is likely 
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to result In the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, affili¬ 
ate or subsidiary, only if this will not re¬ 
sult In increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing dowm an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result In 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures arc set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take Into con¬ 
federation the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 


FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Ending of Federal Supplemental Benefit 
Period in Illinois 

This notice announces the ending of 
the Federal Supplemental Benefit Pe¬ 
riod in the State of Illinois, effective on 
August 27.1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572, en¬ 
acted December 31,1974 > created a tem¬ 
porary program of supplementary unem¬ 
ployment benefits (referred to as Fed¬ 
eral Supplemental Benefits) for unem¬ 
ployed individuals who have exhausted 
their rights to regular and extended 
benefits under State and Federal unem¬ 
ployment compensation laws. Federal 
Supplemental Benefits are payable dur- 


whlch the proposed facility will be 
located. 

2. Employment trends In the same in¬ 
dustry In the local area. 

3. The potential effect of the new* facil¬ 
ity upon the local labor market, with par¬ 
ticular emphasis upon Its potential im¬ 
pact upon competitive enterprises in the 
some area. 

4. The competitive effect upon other 
facilities In the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
Information pertinent to the determina¬ 
tions w r hlch must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 

Deputy Aaelstnnt Secretary for Employment 

and Training, 001 D St. NW., Washington. 

D.0.20213. 

Signed at Washington. D.C., this 22d 
day of August 1977. 


ing a Federal Supplemental Benefit Pe¬ 
riod In a State which has entered into 
an Agreement under the Act with the 
United States Secretary of Labor. A Fed¬ 
eral Supplemental Benefit Period is 
triggered on in a State when unemploy¬ 
ment in the State or in the State and 
the nation reaches the high levels set 
in the Act. During a Federal Supple¬ 
mental Benefit Period the maximum 
amount of Federal Supplemental Bene¬ 
fits which are payable to eligible individ¬ 
uals is up to 13 weeks, A Federal Sup¬ 
plemental Benefit Period commenced in 
the State of Illinois on January 5. 1975. 

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thirteen 
consecutive calendar weeks. The benefit 
period actually terminates at the end of 


the third week after the week for which 
there is an "off" indicator, if the benefit 
period will have been in effect for a 
minimum duration of 13 weeks. 

Determination or "orr" Indicator 

The employment security agency of 
the State of Illinois has determined 
under the Act and 20 CFR 618.19(b) 
(published in the Federal Register on 
March 23. 1976. at 41 FR 12151. 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period con¬ 
sisting of the week ending on August 6. 
1977. and the Immediately preceding 
twelve weeks. was less than 5.0 percent. 

Therefore. I have determined in ac¬ 
cordance with the Act and 20 CFR 618 19 
<b>. and as authorized by the Secretary 
of Labor's OYder 4-75, dated April 16. 
1975 (published in the Federal Register 
on April 28. 1975, at 40 FR 18515), that 
there was a Federal Supplemental Bene¬ 
fit "off” Indicator in the State of Illinois 
for the w*eek ending August 6. 1977, and 
that the Federal Supplemental Benefit 
Period in that State terminates on 
August 27. 1977. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable In the Stale 
(whether or not any payment actually 
was made), for any portion of the lost 
week of the Federal Supplemental Bene¬ 
fit Period, will have an additional eligi¬ 
bility period beginning immediately fol¬ 
lowing the end of the Federal Supple¬ 
mental Benefit Period. During the addi¬ 
tional eligibility period the individual will 
be entitled to Federal Supplemental 
Benefits to the same extent as if the Fed¬ 
eral Supplemental Benefit Period con¬ 
tinued to be in effect. The additional 
eligibility period will have a duration of 
13 weeks, unless it is terminated sooner 
by reason of the beginning of a new Fed¬ 
eral Supplemental Benefit Period in the 
State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Illinois 
Department of Labor of the end of the 
Federal Supplemental Benefit Period In 
that State and its effect on their entitle¬ 
ment to Federal Supplemental Benefits. 
The notice to anv individual who will 
have an additional eligibility period fol¬ 
lowing the Federal Supplemental Bene¬ 
fit Period will include information con¬ 
cerning potential entitlement to Federal 
Supplemental Benefits during the addi¬ 
tional eligibility period. 

Persons who wish Information about 
their rights to Federal Supplemental 
Benefits in the State of Illinois should 
contact the nearest Employment Office of 
the Illinois Department of Labor in their 
locality. 

8igncd at Washington, D.C.. on August 
23.1977. 

Ernest O. Green. 

Assistant Secretary Jor 
Employment and Training . 

IFR Doc.77-24846 Piled 8-25-77.8:45 am) 


Ernest G. Green, 
Assistant Secertary for 
Employment and Training. 

Applications received during the week ending Aug. 19, 1977 


p of applicant 


Location of an terprtee 


Principal product or activity 


_Frederklr, Md... 


CTC Partnership..—. 

The Cmey Co. of Huntington, Inc _— K*rw>v*. W. Vo. 

Mining Machinery Mono- Ablng'lon, Vi__ 

Mt. Sterling. Ky.±. 

Cuthbert, (k_ 

Contort, S.C _ 

Munteo, 

Honda. N.C_ 

Columbia. Ky.. 

hhnuu Valley, Go.. 

Cairo. Ill... 

W«*t City. 11!. 

Centerville, Iowa.. 

Clear Lake. B D... 


McKinley Welker, Jr... 

I>»7 Co. Inc. (truant of city of Cuthbert). 
H«ro« V alley Host Hum*. Inc_ 

T>Arcwar* Corp..... 

T«* ttnic Corp.... 

AA It oton*. Inr._ 
lire Yams, Inc..—, 

OWn Jones.—__........... 

Century Dcvekuiroent Co. 

CVntrrvllJ* Building and Developing 

Corp. 

Clear Lake Development Corp.. 


... Motet, restaurant and trurk services and truck 
•ervfrr repair*. 

—. Centra) line groceries. 

— Manufacture of heavy machinery and equip¬ 

ment used by the mining Industrie*.. 

... Numine Iwnw* 

— Mantifarl tire of hardwood and plywood. 

... Intermediate car* limittiiional services. 

... Retail hardware 

... Manufacture of ladies* and gltV underwear. 

_Min In* of limestone. 

... Manufacture of textlbv,-arp*t yam. 

... Motel, rr«taurant and truck stop. 

—. Restaurant 

... General contractor engaged In construction of 
•ewer, water and utility tinea. 

... Manufacture of sports clotlilng. 


IFR Doc.77-24844 Fled 8-25-77;8:45 am) 
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NOTICES 


MIGRANT AND SEASONAL FARMWORKER 
PROGRAMS 

Submission of Preappltcations for Federal 
Asssitance for Fiscal Year 1978 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Notice. 

SUMMARY: Pursuant to 29 CFR 97.211, 
the Employment and Training Admin¬ 
istration announces the list of applicants 
intending to apply for Fiscal Year 1978 
funds for Migrant and Other Seasonally 
Employed Farmworker Programs au¬ 
thorized by 8ection 303 of the Compre¬ 
hensive Employment and Training Act 
ICETA) of 1973. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul A. Mayrand, Director, Office 
of Farmworker Programs, Room 7122. 
601 D Street NW., Washington. D.C. 
20213. 

SUPPLEMENTARY INFORMATION: 
The Ust contains the names and ad¬ 
dresses of all applicants which have sub¬ 
mitted the Preapplication for Federal 
Assistance Form, Part I. OMB. No. 29- 
R0218 by August l, 1977. No funding re¬ 
quests received for those areas to be re¬ 
newed without competition os listed in 
the July 8. 1977, Federal Register, Vol¬ 
ume 42. Number 131. page 35330 shall 
be considered for funding. 

Organizations listed below may sub¬ 
mit funding requests ns described in 29 
CFR 97.214. However, no determination 
has been made as to the legal eligibility 
of applicants listed to receive CETA Sec¬ 
tion 303 funds. The final determination 
of eligibility to receive funds will be made 
during the funding request review (29 
CFR 97.215). 

Applicants which have submitted a 
proapplication for Federal Assistance 
Form Part I. by August 1. 1977. and are 
not listed below, should contact the U.S. 
Department of Labor at the address pro¬ 
vided In 29 CFR 97.214(a) immediately. 
Pursuant to 29 CFR 97.211, applicants 
wishing to comm nt on the funding re¬ 
quest of other applicants in the same 
State, must request a copy of the fund¬ 
ing request from the applicant con¬ 
cerned. The following Is the Ust of appli- 
cants exclusive of the noncompetitive 
sponsors which have submitted Preappli¬ 
cations for Federal Assistance Forms, 
Part I, by State for areas open to com¬ 
petition this year: 

Preapplicants for t CETA Section 303 
Funds: 

Bigion I 

CONNttncVT 

Now England Farmworker* Council. 3502 
Main Street, Springfield. Mass. 01107. 

MAINE 

Penobscot Concortlum. Training and Em¬ 
ployment Administration, 166 Union Street, 
ilangor. Maine 04401. 

MASSACHUSETTS 

New England Farmworkers Council, Ine.. 
3502 Main 8treet. Springfield. Mass. 01107. 


RHODE INLAND 

New England Farmworkers Council. Inc., 
3502 Main Street, Springfield, Mara. 01107. 

VERMONT 

State of Vermont, Comprchenwire Employ¬ 
ment and Training, 79 River Street, Mont¬ 
pelier. Vt. 06602 

NSW HAMPSHIRE 

No application* received. 

Region II 

NEW JERSEY 

Farmworker's Corporation of New Jersey. 36 
West Landis Avenue. Vineland, N-J. 08360. 

NEW YORK 

Program Funding. Inc.. 8uite 730, Power* 
Building. Rochester. N Y. 14614. 

State University of New York. CoUege at 
Fredouia, Fredonla. N.Y. 14063. 

Orange County, 168 Main Street, Ooahen, 
NY. 10924. 

PUERTO RiCO 

Center of Development Opportunities of 
Puerto Rico. Inc.. La* Violet** 2007, Apt. 
6A, Santurce. Puerto Rico 00916. 

Commonwealth of Puerto Rico. Department 
of Labor. 414 Barbosa Avenue, Rato Rey, 
Puerto Rico 00917. 

Region in 

DELAWARE 

Delraarva Ecumenical Agency. Rural Minis¬ 
tries, Blue Hen Mall. Dover, Del. 19901. 

Migrant and Seasonal Farmworkers Associa¬ 
tion. 3929 Western Blvd., POB 33315, Ra¬ 
leigh. N.C. 27606. 

A. Philip Randolph Institute. 260 Park Ave¬ 
nue South, New YoTk. N.Y. 10010. 

MARYLAND 

Del mar v a Ecumenical Agency. Rural Min¬ 
istries. Blue Hen Mall, Dover. Del. 19901. 

Migrant and Seasonal Farmworkers Associa¬ 
tion. 3929 Western Blvd.. POB 33315. Ra¬ 
leigh N.C 27606. 

State of Maryland Department of Human 
Resources. 1100 North EuIaw Street. Balti¬ 
more. Md 21201. 

PENNSYLVANIA 

Farm Labor Service* Center. Inc., 633 West 
Oirard Avenue. Philadelphia. Pa. 19122. 

Farmworker* Corporation of New Jersey. 36 
West Landis Avenue. Vineland. N J. 08360. 

Pennsylvania Council of Farmworkers. 1331 
Hamilton Street, Allentown. Pa. 18102. 

Operational Innovations. Inc., 508 Main 
Street. Bethlehem, Pa. 18016. 

Philadelphia Opportunities Industrialization 
Center. Inc.. 1231 North Broad Street. 
Fourth Floor, Philadelphia. Pa 19122. 

Susquehanna Human Services, Inc.. 42 East 
Third Street, Bloomeburg. Pa. 17815. 

National Council on Agricultural Life and 
Labor Research Pund. Inc.. 153 8outh 
Bradford Street. Dover. Del. 19901. 

Commonwealth of Pennsylvania. Depart¬ 
ment of Community AJTatrs. Bureau of Hu¬ 
man Resources. Box 155, HarrUburg, Pa. 
17120 

VIRGINIA 

Migrant and Seasonal Farmworkers Associa¬ 
tion. Inc.. 3929 Western Blvd., POB 33316. 
Raleigh. N.C. 27606. 

Delmarva Ecumenical Agency. Rural Min¬ 
istries Coalition. Blue Hen Mall, Dover. 
Del. 19901. 

Virginia Employment Commission. 703 East 
Main Street. Richmond. Va 23211. 


WEST VIRGINIA 

State of West Virginia, Governor's Manpower 
Office. 6790A MncCorkle Avenue 8E 
Charleston. W Va. 25304. 

Region IV 

FLORIDA 

Florida Farmworker's Council. 1975 East Sun¬ 
rise Blvd.. Suit 850. Pt Lauderdale, PI* 
33304. 

Florida Department of Education, Vocational 
Education Division. Capitol Building, Tal¬ 
lahassee. FI. 32304. 

A. Philip Randolph Research Foundation. 135 
South Monroe. 8ulte 100C. Tallahassee. 
Fla. 32304. 

A Philip Randolph Institute. 260 Park Ave¬ 
nue South. New York, NT. 10010. 

GEORGIA 

Office of the Oovernor, Oeorgia Department 
of Labor. 501 Pulliam Street SW. Allanu. 
Oa. 30012. 

Migrant and Seasonal Farmworkers Associa¬ 
tion , Inc, 3929 Western Blvd., POB 33315, 
Raleigh, N.C. 27606. 

Supplemental Education Services, Inc.. POB 
703, Butler, Ga. 31006. 

KENTUCKY 

Tennessee Opportunity Program* for Ses- 
Mon&l Farm workers, Inc., 2803 Foster Ave¬ 
nue, NaahvlUe, Tenn. 37211. 

Misaissun 

Mississippi Delta Council for Farm Workers 
Opportunities. Inc.. 1933 Fourth 8trect. 
Clarksdaic, Miss. 38614. 

NORTH CAROLINA 

Migrant and Seasonal Farmworker Associs* 
tlon, Inc., 3929 Western Blvd.. POB 33316. 
N.C. 27606. 

SOUTH CAROLINA 

Office of the Oovernor, 1800 St. Julian Place. 
INA Eldg.. Columbia, &C. 29204. 

South Carolina Resources Development Cor¬ 
poration, 3015 8outh Church Street. Spar¬ 
tanburg, 8.C.29301. 

A. Philip Randolph Institute. 260 Park Ave¬ 
nue South. New York, N.Y. 10010. 

Region V 

ILLINOIS 

Illinois Migrant Council. 202 South State 
Street, Chicago. III. C0604. 

INDIANA 

Office of Manpower Development, 150 West 
Market Street. 7th Floor. Indianapolis, Ind. 
46204. 

AMOS. Inc, 2802 North Delaware. Indian- 
a polls. Ind. 46205. 

A. Philip Randolph Institute. 260 Park Ave¬ 
nue South, New York. N.Y. 10010. 

OHIO 

La RsyPA Unlda de Ohio, 1007 Revere Drive. 
Bowling Green, Ohio 43402. 

State of Ohio BOS, Office of Manpower De¬ 
velopment. 30 East Broad Street. 27th 
Floor, Oolumbus, Ohio 43215. 

Region VI 

AmKANRAS 

Arkansas Department of Labor, Capitol HiU 
Building. Little Rock, Arkansas 72201 

ArkatRHM Council of Farmworker*. 1200 West- 
pork Drive. POB 4241—Asher Station. Lit¬ 
tle Rock. Ark. 72214. 
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OKLAHOMA 

Arkanxofl Council of Farmworker**. 1200 West- 
port Drive. POB 4241—Aaher Station. Lit¬ 
tle Rock, Ark. 72214. 

ORO Development Corporation, 1100 North 
Classen Drhe, POD 00120, Oklahoma City, 
Okla. 73100. 

TEXAS 

Associated City-County Economic Develop¬ 
ment Corporation. Inc., 1304 South 25th 
Street. Edinburg. Tex. 70530. 

OovernoT’s Office of Migrant AfTnlm, POB 
12423. Capitol Station. Austin, Tex. 77327. 

Region vn 

KANSAS 

American OI Forum of Kansas. 070 South 0th 
Street. Salina. Kans 07401. 

ORO Development Corporation. 1100 North 
Classen Drive. POB 00120, Oklahoma City, 
Okla. 73106. 

MISSOURI 

Rural Missouri, Inc., 418 Madison 8trect, POB 
204. Jefferson City. Mo. 65101. 

A. Philip Randolph Institute, 200 Park Ave¬ 
nue South. New York. N Y. 10010. 

Office of Manpower Planning, National Mi¬ 
grant and Seasonal Workers. 2*20 East 
Dunklin, Jefferson City, Mo. 05101. 

XOIASKA 

Migrant Action Program. POB 778. 220 East 
State Street, Mason City, Iowa 50401. 

State of Nebraska. Department of Labor. 124 
North 11th Street. Lincoln. Nebr. 08601. 

A. Philip Randolph Institute. 260 Park Ave¬ 
nue 8outh, New York, N.Y. 10010. 

Region VIII 

001.00000 

Colorado Council on Migrant and Seasonal 
Agricultural Workers and Families, 005 
Grant Street, Denver. Colo. 80203. 

A. Philip Randolph Institute. 260 Park Ave¬ 
nue South, New York, N.Y. 10010. 

MONTANA 

State of Montana Governor’s Office, POB 160 
State Capitol Bldg., Helena, Mont. 69001. 

NOBTli DAKOTA 

North Dakota Migrant Council, P.O. Drawer 
X. Grand Forks. N. Dak. 58201. 

Minnesota Migrant Council. POB 1231, 8t. 
Cloud, Minn 60301. 

SOUTH DAKOTA 

Migrant Action Program. Inc., POB 778. 220 
East State Street. Mason City, Iowa 50401. 

Minnesota Migrant Council, POB 1231, St. 
Cloud, Minn. 56301. Northwestern Com¬ 
munity Action Programs of Wyoming, Inc., 
POB 431. Worland. Wyo. 82401. 

UTAH 

Utah Mtgrant Council, Inc., 12 East Center 
Street, Midvale, Utah 84047. 

WYOMING 

Northwestern Community Action Programs 
of Wyoming. Inc.. POB 431. Worland, Wyo. 
82401. 

Region IX 

AAtXONA 

UOPportuiUtlM, Inc, 6611 South Central 
Avenue, Phoenix. Arbi. 86040. 

CALIFORNIA 

Center for Employment and Training, Ml- 
grnat Division. 1318 North Santa Fe Ave¬ 
nue. Vista, Calif. 02083. 


National Farm Workers 8crvlce Center, Inc., 
POB 48. La Paz-Keene, Calif. 03531. 

Kern & Ventura Educatloual Program. 710 * 
Union Avenue, Bakersfield. Calif. 03307. 

Proteus Adult Training. Inc., 1040 West Min¬ 
eral King, POB 727, Visalia, Calif. 93277. 

California Human Development Corporation, 
2462 Mendocino Avenue, Santa Rose. Calif. 
95401. 

Greater California Education Project. POB 
11367. Fresno, Calif. 93783. 

County of Kern. 1415 Tnixion Avenue, Bak¬ 
ersfield, Calif. 93301. 

Tulare County. Human Services—Employ¬ 
ment and Training, 100 West Mineral King 
No. D. Visalia. Calif. 93277. 

County of San Mateo, Manpower Adminis¬ 
tration. County Government Center. 401 
Marshall, Redwood City, CaUf. 94063. 

Central Coast County Development Corpora¬ 
tion. 110 South "A" Street. Madera, Calif. 
93673. 

Campeslnos Unldos, Inc.. POB 203. Brawley, 
CaUf. 92227. 

Compeainos Progreslataa. Inc.. 100 North 
First Street, Dixon. Calif. 95020. 

Inland Manpower Association. 330 North La- 
Cadena Drive, Colton, Calif. 92324. 

El Progreso Del Deslerto No. 1, Inc . 47-94 
Van Buren Avenue. Indio. Calif. 92201. 

City of 8tockton. Employment and Training 
Opportunity Department, City Hall. Stock- 
ton, Calif. 95202. 

Center for Employment and Training. 11131 
Clarissa, Garden Orovc, Calif. 

The Terrena Corporation. 300 South C Street, 
Oxnard, Calif. 93030. 

County of 8an Luis Obispo. Employment and 
Training Services. 303 Hlguere. San Luis 
Obispo. Calif. 03401. 

County Care and Development Services. 1450 
West Venice Blvd, Loa Angeles, Calif. 90006. 

A. Philip Randolph Institute. 260 Park Ave¬ 
nue South. New York. N.Y. 10010. 

Center for Employment Training of the Cen¬ 
tral Coast Counties. 425 South Market 
Street, San Jose. Calif. 95113. 

Centro De Entrcnamlento Para Trabajo De 
Rlverside/San Bernardino Counties. 84-915 
Avenue 48. Coachella. Calif. 92236. 

HAWAII 

State of Hawaii. Department of Labor and 
Industrial Relations. 826 MUUonl Street, 
Honolulu, Hawaii 96813. 

Region X 

IDAHO 

Idaho Migrant Council. Inc., 415 8outh 8th 
Street, Boise, Idaho 83706. 

OREGON 

Oregon Rural Opportunities, 6103 Portland 
Road NE . Salem, Oreg. 97303. 

Southern Oregon Liaison, 107 Last Main 
Street, Suite No. 1. Medford. Oreg. 97501. 

Chlcano Affairs Center. 380 West 13th Ave¬ 
nue. Eugene, Oreg. 97401. 

WASHINGTON 

Northwest Rural Opportunities, Inc., 305 
Euclid, Grandview, Wash. 98930. 

Signed In Washington, D.C., this 18th 
day of August 1977. 

Lamond Godwin, 

Administrator, 

Office of National Programs. 

(FR Doc 77-24847 Filed 8-25-77;8:45 am) 


DISCRETIONARY ECONOMIC STIMULUS 
PACKAGE ALLOCATIONS UNDER TITLE 
VI OF COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT (“CETA") 

Allocations for FY 1977 and 1978 

AGENCY: Employment and Training 
Administration. Labor. 

ACTION: Notice. 

SUMMARY: This notice lists the pro¬ 
posed allocation of discretionary funds 
under Title VI of the Comprehensive Em¬ 
ployment and Training Act pursuant to 
the regulations of 29 CFR 99.2 and 29 
CFR 96.2. The purpose of this notice 
is to afford the public the opportunity, to 
comment on the discretionary portion of 
that distribution before the discretionary 
distribution is finalized. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Albert J. Angebranndt. Administrator 
for Administration and Management, 
Room 4000, 601 D Street NW.. Wash¬ 
ington. D.C. 20213, telephone No. 202- 
376-7563. 

DATES: Pursuant to section 14 of Pub. L, 
94-444, the proposed distribution which 
follows is published for the purpose of 
receiving public comment for 30 days 
from the date of this publication. You 
are asked to address your comments in 
writing to Albert J. Angebranndt, Ad¬ 
ministrator for Administration and Man¬ 
agement. Room 4000, 601 D Street NW.. 
Washington, D C. 20213. 

SUPPLEMENTARY INFORMATION: 
This notice has been prepared under the 
direction and control of Albert J. Ange¬ 
branndt, Administrator for Administra¬ 
tion and Management, Employment and 
Training Administration. This notice 
lists proposed allocations for Title VI 
discretionary funds under the Economic 
Stimulus Appropriation. Concern has 
been raised that the method by which 
the Department distributed the Title VI 
discretionary allocation under the Eco¬ 
nomic Stimulus Appropriation did not 
first provide funds to those prime spon¬ 
sors who. during the period the continu¬ 
ing resolution was In effect, received in¬ 
sufficient funds to sustain June 30. 1976, 
enrollment levels through September 
1977. As a result, the Department is al¬ 
locating additional discretionary funds 
In such a manner that, had the Depart¬ 
ment first distributed $125 million for 
sustainment and the remainder <$310M> 
by the 3-part formula contained in Sec¬ 
tion 603<a) of CETA, thane prime spon¬ 
sors which would have received more 
funds by this method will now r receive 
additional resources from the Secretary. 
The increased funding by this method 
will be $73 million. The following list 
contains these allocations: 
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NATIONAL TOTAL 

Alter preparing the distribution of the 
$73 million, the Department found that 
there are 9 prime sponsors which still 
lack sufficient funds to maintain their 
MLstainment enrollment levels through 
FY 1978. For these prime sponsors only 
the Department has allocated additional 
discretionary funds to make up these 
shortfalls. The 9 prime sponsors and the 
dollar distribution of these Additional 
funds is as follows: 

Shftwnw Consortium, lit-862. 539 

Elkhart County. Ind_ 407.073 

St Clair County. Mich. 1.150, 394 

Ann Arbor. Mich_ 84,723 

Minnesota rural cep_ 209.602 

MadUon. Dane, Wls_ 179.312 

Cal cwrfsu/Jeff, la__ 279.400 

Balance of Cleveland County, 

Olein_ 380. 790 

North Dakota. 3,618.558 


Total_,_ 8.478.110 

Signed in Washington. D.C., this 12th 
day of August 1977. 

Albert J. Anoxbranndt. 

Administrator. 

Administration and Management. 
!FR Doc.77-24848 Filed 8-25-77 8:45 ami 


Occupational Safety and Health 
Administration 

EVALUATION CRITERIA FOR FEDERAL 
AGENCY OCCUPATIONAL SAFETY AND 
HEALTH PROGRAMS 

Request for Publk: Comment 

The Williams-Steiger Occupational 
Safety and Health Act of 1970 <84 Stat. 
1^90 et seq.. 29 U.S.C. 651 et seq.) ( OSHA > 
requires, in port, that the head of each 
Federal agency establish and maintain 
an effective and comprehensive occupa¬ 
tional safety and health program cover¬ 
ing the employment and places of em¬ 
ployment of the agency's employees. This 
obligation, created by section 19 of OSHA 
23 U.8.C. 668 >, is further defin ed in 
Executive Order 11807 of September 28^ 
1974. and in regulatory guidelines pro- 
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mulg&ted by the Secretary of Labor < the 
Secretary) at Title 29. Code of Federal 
Regulations Part 1960. Pursuant to sec¬ 
tion 19 of OSHA. the Executive Order, 
and the regulatory guidelines, the Secre¬ 
tary is required to monitor, evaluate, and 
report upon the progress of the agencies 
in developing and implementing their 
safety and health programs; while the 
agencies are required to cooperate with 
and to assist the Secretary in the per¬ 
formance of these duties by. for exam¬ 
ple. submitting reports to the Secretary, 
making records accessible to the Secre¬ 
tary . and observing the guidelines pro¬ 
mulgated by the Secretary’. Sections 19 
(a) <3), (4), and (5). 19(b) and 19(d) 
of OSHA; sections 2 (2), <5>. <6>. and 
(7) and 3 (1), (5), and (8) of the Ex¬ 
ecutive Order; 29 CFR Part I960. Sub¬ 
part B. The key provisions setting forth 
the duties of the Secretary in this regard 
arc sections 3 <5> and <fl» of the Execu¬ 
tive Order, which require the Secretary 
to “(eJvaluate the occupational safety 
and health programs of agencies, and 
submit to the President reports of such 
evaluations, together with agency re¬ 
sponses thereto” and to "fslubmit to the 
President each year a summary report 
of the status of the Federal agency occu¬ 
pational safety and health program, as 
well as analyses of individual agency 
progress and problems in correcting un¬ 
safe and unhealthful working conditions, 
together with recommendations for im¬ 
proving their performance.” 

Development of tub Program Evalua¬ 
tion Quids 

Primary responsibility for implemen¬ 
tation of the Secretary’s responsibilities 
under the Federal agency occupational 
safety and health program has been 
delegated to the Department of Labor’s 
Occupational Safety and Health Admin¬ 
istration. Office of Federal Agency 
Safety Programs <OFASP>. In order to 
effectively carry out tho Secretary's 
duties with respect to program evalua¬ 
tion and in response to suggestions of 


Federal agency representatives. OFASP’s 
Division of Agency Evaluation developed 
a draft standardized form (program 
evaluation guide > for use by its personnel 
in evaluating the occupational safety 
and health programs of the Federal 
agencies. This staff document was sub¬ 
sequently reviewed by a subcommittee of 
of the Federal Advisory Council on Occu¬ 
pational Safety and Health < FA COSH). 
The subcommittee recommended various 
changes that were incorporated into the 
draft of the program evaluation guide. 
On November 3.1976. at a previously an¬ 
nounced public meeting, the subcommit¬ 
tee reported to FACOSH its recommen¬ 
dation that the program evaluation 
guile be promulgated as a new subpart 
to Title 29. Code of Federal Regulations. 
Part 1960—Safety and Health Provisions 
for Federal Employees. Ip response, 
FACOSH adopted a resolution approving 
in concept the draft of the proposed new 
subpart and urging publication of the 
document in the Federal Register for 
public comment. In adopting this resolu¬ 
tion. FACOSH clearly indicated that it 
would conduct a subsequent, more de¬ 
tailed review of the contents of the pro¬ 
gram evaluation guide after public com¬ 
ments were received. 

Response to FACOSH Recommendation 

After fully considering the FACOSH 
recommendation, we have concluded 
that the draft of the program evaluation 
guide should not be published at this 
time as'a proposed new subpart of 29 
CFR Part 1960 The purpose of the pro¬ 
gram evaluation guide is to standardise 
the evaluations conducted by the OFASP 
of the safety and health programs of the 
various Federal agencies. The guide di¬ 
vides each agency program into ten basic 
component elements: Employee Involve¬ 
ment, executive support and duties, 
safety and health staff and functions, 
operating management and supervisory 
duties, safety and health standards 
adoption, safety and health training ac¬ 
tivities. inspection and hazard abate¬ 
ment procedures, recordkeeping and re¬ 
porting procedures, promotional and in¬ 
ter-agency activities, and intra-agency 
evaluation procedures. Each element is 
lurtlier subdivided into more detailed 
categories (referred to as ‘program ele¬ 
ment activities”) that are listed in con¬ 
junction with references to relevant 
provisions of OSHA, the Executive Order, 
and 29 CFR Part I960 defining the 
agency*’ responsibilities with regard to 
the activity. In some instances, a brief 
statement is included as to the deter¬ 
mination to be made by the evaluator 
in connection with the listed activity. In 
other instances, instructions ore given 
to the evaluator to obtain official docu¬ 
mentation by the agency of the manner 
in which it has carried out the listed 
activity 

It is clear from the foregoing descrip¬ 
tion of the program evaluation guide 
that the guide is an Internal staff work¬ 
ing document and not a regulatory 
guideline. The guide simply reflects ex¬ 
isting obligations of the Federal agon- 


FEDERAL REGISTER, VOL 42. NO. 165-—FRIO AY, AUGUST 26, 1977 





















43111 


NOTICES 


cits and, thus, it does not alter an agen¬ 
cy’s duty to comply with section 19 of 
OSHA: nor does it alter the provision 
of the Executive Order requiring agency 
heads to "Colbscrve the guidelines pub¬ 
lished by the Secretary” at 29 CFR Part 
1960. Moreover, the basis of the deter¬ 
mination to be made by the OPASP 
evaluators remains the same, that is. 
whether and to what extent the agency 
safety and health program complies with 
section 19 of OSHA. the Executive Order, 
and the regulatory guidelines. The pro¬ 
gram evaluation guide is no tiling more 
than an aid to the evaluator in making 
this determination. 

In particular, it should be noted that 
the program evaluation guide is not in¬ 
tended as a regulatory guideline defining 
the manner in w hich the agencies should 
implement their responsibilities under 
29 CFR 1960.16«b><4> to establish *'plans 
and procedures for evaluating the agen¬ 
cy's occupational safety and health pro¬ 
gram effectiveness at all operational 
levels.” In view of the variations in the 
mission, size, and scope of the different 
Federal agencies and the corresponding 
flexibility granted to the agencies under 
the Federal agency occupational safety 
and health program, a tentative con¬ 
clusion has been reached that it is im¬ 
practical to develop a single document 
that would be applicable to all agencies 
in performing their internal evaluations. 
We further note that, while OFASP is 
primarily concern'Hi with evaluating the 
overall operation of the Federal agency's 
occupational safety and health program, 
the Federal agency itself, in developing 
its internal evaluation program, should 
be primarily concerned with the effec¬ 
tiveness of the actions taken by the 
agency's component offices and adminis¬ 
trations and other subdivisions. However, 
even though the program evaluation 
guide was not developed for use by the 
Federal agencies in the Internal evalua¬ 
tion of their own safety and health pro¬ 
grams. it may be used as a general model 
by the agencies in developing their own 
internal evaluation guides; and agencies 
are encouraged to utilize the document 
in this manner. 

Furthermore, the program evaluation 
guide does not represent an undertak¬ 
ing by the Secretary of any new ob¬ 
ligations toward the Federal agencies. 
The Secretary’s duty to evaluate and re¬ 
port upon each agency's occupational 
safety and health program is established 
in section 19 of OSHA and the Executive 
Order, whereas the provisions (criteria) 
to be considered by him In making these 
evaluatinos are contained in the above 
referenced documents and in the Regu¬ 
lations and Guidelines. 29 CFR Part 
1960. In this regard, it should be noted 
that FACOSH recommended inclusion in 
the proposed subport of the following 
language: "Changes to the Program 
Evaluation Guide can be made only with 
the review of FACOSH and approval of 
the Secretary of Labor.” This recom¬ 
mendation has tentatively been rejected. 
Since the program evaluation guide Is 


merely an internal staff working docu¬ 
ment, which does not impose any ob¬ 
ligations upon the Federal agencies, this 
proposed limitation upon OFASP's au¬ 
thority to revise the guide is unneces¬ 
sarily and unduly rigid, particularly in 
view of the fact that it will be neces¬ 
sary from time to time to revise the 
guide whenever any amendment is made 
to 29 CFR Part 1960. 

In sum. since the program evaluation 
guide is not a document in which the 
Secretary either imposes an obligation 
upon the Federal agencies or undertakes 
any new obligation toward the Federal 
agencies, it is not a regulatory guideline 
within the meaning of sections 2(7) and 
3 11 ) of the Executive Order and it should 
therefore not be promulgated as a new 
subpart to 29 CFR Part 1960. 

Public Comment Invited 

On the other hand. FACOSH’s rec¬ 
ommendation that public comment on 
the draft be invited is meritorious. Ac¬ 
cordingly, interested persons are Invited 
to comment on the contents of the pro¬ 
gram evaluation guide and upon the fol¬ 
lowing questions: (1) Is there a need to 
amend 29 CFR Part 1960 to reflect 
OFASP’s Anal adoption of a uniform pro¬ 
gram evaluation guide: <2) If so. what 
should be contained within the new reg¬ 
ulatory guidelines; and <3> If not. what 
means should be utilized by the Secre¬ 
tary to disseminate to the Federal agen¬ 
cies and Federal employees the informa¬ 
tion that a standardized program evalu¬ 
ation guide has been adopted. Interested 
persons can obtain copies of the draft 
of the program evaluation guide from 
Gerard F. Scanncll. Director, Office of 
Federal Agency 8afety Programs. Occu¬ 
pational Safety and Health Administra¬ 
tion. U.S. Department of Labor. 2100 M 
Street NW.. Room 156, Washington, D.C. 
20210. Copies can also be obtained from 
the following field personnel: 

Region I—Boston 

CONNECTICUT, MAINS.MASSACHUSETTS, NEW 
HAMISHtU. RHODE ISLAND AND VERMONT 

Edward C. Garvin, Department of Labor. 
OSHA. JFK Federal! Building. Room 1803. 
Boston, MA&AachUBClta 02203. 

Region U—New York 

NEW YORK. NEW JERSEY, FUERTO RICO, VIRGIN 
ISLANDS, AND THE CANAL EONS 

Dennis Osughsn, Department of Labor. 
08HA. 1515 Broadway, Room 3445, New 
York, New York 10036. 

Region HI—Philadelphia 

DELAWARE. DISTRICT OF COLUMBIA, MARYLAND, 
PENNSYLVANIA, VIRGINIA. AND WEST VIRGINIA 

Harry Sachkar. Department of Labor, OSHA. 
William J. Oreen Federal Building. 600 
Arch Street. Room 4227, Philadelphia, 
Pennsylvania 19100. 

Region IV— Atlanta 

ALABAMA. FLORIDA, GEORGIA, KENTUCKY. MU- 
EXSBTPFT, NORTH CAROLINA, SOUTH CAROLINA. 
AND TEN NESSES 

William O. Masters. Department of Labor, 
OfiHA, 1376 Peachtree Street, N.E . Suite 
587, Atlanta, Georgia 30309. 


Region V—Chicago 

ILLINOIS. INDIANA, MINNESOTA. MICHIGAN, 
OHIO, AND WISCONSIN 

Charles 8. Wolff, Department of Labor 
OSHA. 230 South Dearborn Street. Room 
3259. Chicago. Illinois C0G04 

Region VI —Dallas 

ARKANSAS. LOUISIANA. NEW MEXICO. OKLAHOMA. 
AND TEXAS 

James Valesquez, Department of Labor. 
OSHA, 655 Griffin Square. Room 602. Dal¬ 
las. Tex 75202. 

Region VH—Kansas Cttt 
Iowa. Kansas. Missouri, and Nebraska 
James Barnes, Department of Labor, OSHA. 
911 Walnut 8treet. Room 300, Kansas City, 
Missouri 04106. 

Region VTTI—Denver 

COLORADO. MONTANA, NORTH DAKOTA, SOUTH 
DAKOTA, UTAH, AND WYOMINO 

Raleigh M. Kay, Department of Labor, OSHA. 
3527 W. Colfax Avenue. Lakewood, Colorado 
80215. 

Region IX —San Francisco 

ARIZONA. CALIFORNIA. HAWAII. NEVADA, GUAM. 
AMERICAN SAMOA, AND THE TRUST TERRITORY 
OF THE PACIFIC ISLANDS 

Lawrence E. Gromochey, Department of La¬ 
bor. OSHA. 9470 Federal Building. 450 
Golden Gate Avenue. P.O. Box 30017. Snn 
Francisco, California 94102. 

Region X-Seattle 

ALASKA, IDAHO, OKEOON, AND WASHINGTON 

Jack R. Jones, Department of Labor. OSHA. 
Room 0048, Federal Office Bldg.. 909 Fin: 
Avenue. Seattle, Washington. 98174 

In addition, OFASP has mailed a copy 
of the draft program evaluation guide 
to the designated safety and health offi¬ 
cial of each Federal agency that has over 
1,000 employees. 

Written data, views, and arguments 
concerning the program evaluation guide 
and the issues raised above must be sub¬ 
mitted to Gerald F. Scanncll, Director. 
OFASP. at the address given above no 
later than October 25. 1977. Upon the 
closing of this comment period, the pro¬ 
gram evaluation guide will be reviewed 
again by OFASP and revised, if such 
revision is deemed necessary and ap¬ 
propriate, in accordance with the com¬ 
ments received. It will then be submitted 
to FACOSH for further review and ap¬ 
proval. If the comments reveal a need 
for revision of 29 CFR Part 1960 in con¬ 
nection with the adoption of a standard¬ 
ized guide, that revision will be effec¬ 
tuated through further rule-making 
proceedings. 

Signed at Washington, D.C M this 18th 
day of August 1977. 

Evla Bingham. 
Assistant Secretary of Labor. 
(PR Doc.77-24400 Filed 8-25-77:8:45 ami 
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Office of the Secretary 
ITA-W-1C37J 

GREAT WESTERN SUGAR CO.. JOHNS¬ 
TOWN MOLASSES FACTORY JOHNS¬ 
TOWN, COLO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1637: investigation regarding certi¬ 
fication of eligibility to apply for ad¬ 
justment assistance as prescribed In 
Section 222 of the Act. 

The investigation was Initiated on 
February 7. 1977 in response to a worker 
petition received on January 31. 1977 
which was Hied by the International 
Brotherhood of Teamsters. Chauffers. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Johnstown Molasses Fac¬ 
tory, Johnstowm. Colo., a facility of the 
Great Western Sugar Company. Denver. 
Colo. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
4. 1977 (42 FR 12496V No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Great Western Sugar Company, 
the U S. Department of Commerce, the 
US. Department of Agriculture, the U.8. 
International Trade Commission, in¬ 
dustry analysts, and Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 223 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' Arm. or 
on appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production. or both, of 
such firm or subdivision h&vo decreased ab¬ 
solutely; 

(3) That articles like or directly com- 
prUtlve with those produced by the Arm or 
subdivision are being imported tn increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(41 That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
■ales or production. The term “contributed 
importantly** means a cattsc which Is Im¬ 
portant but not necessarily more important 
Uian any other cause. 

The Investigation revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the Johnstown Molasses Fac¬ 
tory declined 8.9 percent in the first 
quarter of 1977 compared to the same 
period in 1976. 


Sales or Production, or Rom. Have 
Decreased 

Production at the Johnstown Molasses 
Factory declined 14.2 percent In the first 
quarter of 1977 compared to the cor¬ 
responding quarter of 1976. Production 
at the Johnstown Molasses Factory 
permanently ceased during April 1977. 

Increased Imports 

Imports of sugar decreased 2 percent 
between 1972 and 1973. moving from 5.46 
million short tons to 5.33 million short 
tons. In 1974. sugar imports increased 
to 5.77 million short tons. Imports in 
1975 totalled 3.88 million short tons and 
imports in 1976 increased 20 percent to 
4.66 million short tons: the ratio of im¬ 
ports* to domestic production Increased 
from 59 percent in 1975 to 66 percent In 
1976. 

Contributed Importantly 

Prior to 1975, Imports of sugar were 
regulated by statute. Since the expira¬ 
tion of the Sugar Act on December 31. 
1974, Imported sugar has entered the 
United States in the absence of price re¬ 
strictions and quota levels. As a result, 
domestic prices of sugar have been 
merged with world sugar prices subject¬ 
ing domestic prices to the competitive 
forces of an increased supply of sugar in 
a previously regulated market. 

The world sugar supply currently sur¬ 
passes demand by about 4 million tons 
annually. Sugar prices have dropped 
from the sharp increases in 1974 when 
prices rose to 57.3 cents per pound. Pres¬ 
ently the price of raw sugar is under 
11.0 cents per pound. 

Profitable operation of the domestic 
sugar beet industry Is dependent upon 
numerous factors, including production 
costs, yield of the sugar beet harvest, and 
prices of crops substitutable for sugar 
beets. However, the single most impor¬ 
tant determinant of profitable operation 
is the price of sugar. Depressed sugar 
prices resulting from Increased imports 
made continued operation of Great 
Western’s Johnstown Molasses Factory 
economically unfeasible. The company 
therefore permanently ceased production 
at that plant In April 1977. 

Conclusion 

After careful review of the facta ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
competitive with sugar products pro¬ 
duced at the Johnstown Molasses Fac¬ 
tory*. Johnstown. Colo., a facility of the 
Great Western Sugar Company. Denver. 
Colo, contributed importantly to the to¬ 
tal or partial separations of the workers 
at that plant. In accordance with the 
provisions of the Trade Act of 1974. I 
moke the following certification: 

All werkera at (lie Johnstown XIoIasmm 
Factory. Johnstown. Colo., of Great Western 
8ugar Company. Denver, Colo. who became 
totally or partially separated from employ¬ 
ment on or alter January 1. 1977 are eligible 
to apply for adjustment aaatatauce under Ti¬ 
tle IT. Chapter 2 of the Trade Aoi of 1974. 


Signed at Washington. D.C.. this 16th 
day of August 1977. 

James F. Taylor. 
Director , Office of Management. 
Administration, and Planning. 

|PR Doc.77-24484 Piled 8 35-77:8:45 am) 


ITA-W I79l| 

GREAT WESTERN SUGAR CO., FORT 
MORGAN, COLO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1791: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed. in 
Section 222 of the Act. 

The Investigation was initiated on 
March 15. 1977 in response to a worker 
petition received on February 22, 1*977 
which was filed by the International 
Brotherhood of Teamsters. Chauffers. 
Warehousemen and Helpers on behalf 
of workers and former workers producing 
sugar at the Fort Morgan. Colo, plant of 
the Great Western Sugar Company. Den¬ 
ver. Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Mhrch 
25.1977 1 42 FR 16199). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Great Western 
Sugar Company, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, the U.S. Department of 
Agriculture, industry analysts, and De¬ 
partment files. 

m order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of tho workers In the workers* Arm. or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
Meliorated: 

<2) That sales or production, or both, of 
such firm or subdivision hare decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with thoee produced by the firm or 
subdivision are being imported tn increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production. The term '‘contributed 
Importantly** means a cause which is impor¬ 
tant but not nec es sarily more Important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, the 
investigation has revealed that criterion 
(4) has not been met. 

Production of sugar from sugar beets 
is a seasonal activity, commencing with 
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the sugar beet harvest in late Septem¬ 
ber or early October and continuing un¬ 
til the harvest Is processed in January 
or February. Production is therefore de¬ 
pendent on the yield of the beet harvest. 

Great Western contracts with indi¬ 
vidual beet growers, through various 
grower associations, to supply Its fac¬ 
tories with sugar beets. Prior to the 1976 
growing season, contract difficulties arose 
between Great Western and the sugar 
beet growers. Contract difficulties were 
related to technical factors concerning 
extraction of sugar from sugar beets and 
were totally unrelated to Imports of 
sugar. Contract agreement was reached 
in the spring of 1976 at the end of the 
usual planting season. Great Western 
then contracted with individual growers 
for sugar beet acreage equal to that con¬ 
tracted in 1975. The 1976 beet harvest 
was below the 1975 because of normal 
variations in harvest yield and the ab¬ 
normally late planting. In the fall of 
1976. Great Western accepted all beets 
contracted in the spring of that year, 
and processed all beets delivered into 
sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured. Great Western 
temporarily suspended operations at its 
Fort Morgan plant after the 1976 har¬ 
vest had been processed. 

With the signing of a new contract in 
March 1977. Great Western reopened the 
Port Morgan plant and resumed normal 
maintenance operations, in anticipation 
of the 1977 beet harvest. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation, I conclude 
that increases of Imports like or directly 
competitive with sugar produced at the 
Fort Morgan, Colo, plant of the Great 
Western Sugar Company, Denver. Colo., 
did not contribute importantly to the 
total or partial separations of workers 
at that plant. 

Signed at Washington. D.C.. this 16th 
day of August 1977. 

James F. Taylor, 
Director , Office of Management. 

Administration, and Planning . 

(PR Doc.77-24465 Filed 6-26-77;8 45 Am] 


ITA-W-17921 

GREAT WESTERN SUGAR CO. DENVER. 

COLO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In Accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1792: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed In 
Section 222 of the Act. 

The Investigation waa initiated on 
March 15. 1977 in response to a worker 
petition received on February 22. 1977 
which w*as filed by the International 
Brotherhood of Teamsters. Chauffers, 

FEDERAL 


Warehousemen and Helpers on behalf 
of workers and former workers at the 
Denver. Colo, facility of the Great West¬ 
ern Sugar Company. Denver. Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
25, 1977 <42 FR 16199). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Great Western 
Sugar Company, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, the U.S. Department of 
Agriculture, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 19^4 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the worker* firm, or 
An Appropriate ttubdi vision thereof, bare be¬ 
come totally or partially separated. or are 
threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, of 
such firm or subdivision hare decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separation**, or 
threat thereof, and to the decrease In sales 
or production- The term "contributed Impor¬ 
tantly*' means a cause which Is important 
but not necessarily more important than Any 
outer cause. 

Without regard to whether any of the 
other criteria have been met. the investi¬ 
gation has revealed that criterion <1) 
has not been met. 

The Denver facility is the administra¬ 
tive headquarters of the Great Western 
Sugar Company. No production of sugar 
occurs at the Denver facility. Produc¬ 
tion of sugar at all Great Western plants 
is directed by the Operations Depart¬ 
ment at the Denver facility. No other 
departments are engaged in activities 
directly related to production at Great 
Western plants. 

No involuntary separations occurred 
in the Operations Department of the 
Denver facility during the 1976-77 pro¬ 
duction year, and no involuntary separa¬ 
tions have occurred in this department 
thus far in the 1977-78 production year. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that employment at the Denver. Colo, 
facility of the Great Western Sugar 
Company, Denver, Colo., has not de¬ 
clined as required for certification un¬ 
der Section 222 of the Trade Act of 1974. 
Tlie petition is, therefore, denied. 

Signed at Washington, D.C., this 16th 
day of August 1977. 

James F. Taylor. 

Director, Office of Management , 
Administration and Planning. 

(FR Doc.77 24466 Filed 6-25 77;8:45 ami 
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(TA-W 17031 

GREAT WESTERN SUGAR CO.. GREELEY, 
COLO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department or 
Labor herein presents the results of TA¬ 
W-1793: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
March 15, 1977 in response to a worker 
petition received on February 22. 1977 
which was filed by the International 
Brotherhood of Teamsters. Chauffeurs, 
w arehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Greeley. Colo, plant of the 
Great Western Sugar Company, Denver. 
Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 25. 1977 <42 FR 16199). No public 
hearing was requested and none was 
held. 

The Information upon W'hlch the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Great Western 
Sugar Company, the U S. Department of 
Commerce, the U.8. International Trade 
Commission, the U.S. Department of 
Agriculture, industry analysts, and De¬ 
partment flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
on appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That Bale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

<3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In lncrea«-cd 
quantities, either actual or relative to do¬ 
mestic production; And 

(4) That such Increased imports have con¬ 
tributed Importantly to the Reparations, or 
threat thereof. And to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which Is important 
but not necessarily more Important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met, the inves¬ 
tigation has revealed that criterion <4* 
has not been met. 

Production of sugar from sugar beet-s 
is a seasonal activity, commencing with 
the sugar beet harvect in late September 
or early October and continuing until the 
harvest is processed in January or Feb¬ 
ruary. Production is therefore dependent 
on the yield of the beet harvest. 

Great Western contracts with indi¬ 
vidual beet growers, through various 
grower associations, to supply Its 
tories with supar beets. Prior to the l» 7b 
growing season, contract difficult ;<» 
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arose between Great Western and the 
.sugar beet growers. Contract difficulties 
were related to technical factors con¬ 
cerning extraction of sugar from sugar 
beets and were totally unrelated to im¬ 
ports of sugar. Contract agreement was 
reached in the spring of 1D76 at the end 
of the usual planting season. Great 
Western then contracted with individual 
growers for sugar beet acreage equal to 
that contracted In 1975. The 1976 beet 
harvest was below the 1975 because of 
normal variations in h* west yield and 
the abnormally late planting. In the fall 
of 1976, Great Western accepted all beets 
contracted in the spring of that year, and 
processed all beets delivered into sugar 

Similar contract difficulties arose be¬ 
tween Oreat Western .md the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured, Great Western 
temporarily suspended operations at its 
Greeley plant after the 1976 harvest had 
been processed. 

With the signing of a new contract in 
March 1977, Great Western reopened the 
Greeley plant and resumed normal 
maintenance operations, in anticipation 
cf the 1977 beet harvest. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
com^et’ttve with sugar produced at the 
Grecle*\ Colo, plant of the Great West¬ 
ern Sugar Company, Denver. Colo., did 
not contribute importantly to the total 
or partial separations of workers at that 
plant. 

Signed at Washington, D.C. this 16th 
day of August 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration . and Planning. 

1 PR Doc.77 24487 Piled 8-25-77; 8:45 hmj 


|TA-W-1794| 

GREAT WESTERN SUGAR CO., 
LOVELAND, COLO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1794: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 15. 1977 in response to a worker 
petition received on February 22. 1977 
which was filed by the International 
Brotherhood of Teamsters, Chauffers. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Loveland, Colo, plant of the 
Great Western Sugar Company. Denver. 
Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 25. 1977 (42 FR 16199). No public 
nearing was requested and none was 

held. 


The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of Great Western 
Sugar Company, the U.S. Department 
of Comerce, the U.S. International Trade 
Commission, the U.S. Department of 
Agriculture, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and i*sue a certification of eli¬ 
gibility To apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a alentAcant number or propor¬ 
tion of the workers In the workers’ arm, or 
an appropriate subdivision thereof, hare 
become totally or partiaUy separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such Arm or subdivision hAve decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have 
contributed importantly to tho separations, 
or threat thereof, and to the decrease in 
sales or production. The term “contributed 
Importantly" means a cause which Is Im¬ 
portant but not necejwirily more Important 
than any other cause. 

Without regard to whether any of the 
other criteria have been met. the investi¬ 
gation has revealed that criterion (4) has 
not been met. 

Production of sugar from sugar beets 
fai a seasonal activity, commencing with 
the sugar beet harvest in late Septem¬ 
ber or early October and continuing un¬ 
til the harvest is processed in January 
or February. Production is therefore de¬ 
pendent on the yield of the beet harvest. 

Great Western contracts with indi¬ 
vidual beet growers, through various 
grower associations, to supply its fac¬ 
tories with sugar beets. Prior to the 1976 
growing season, contract difficulties 
arose between Great Western and the 
sugar beet growers. Contract difficulties 
were related to technical factors con¬ 
cerning extraction of sugar from sugar 
beets and were totally unrelated to im¬ 
ports of sugar. Contract agreement was 
readied in the spring of 1976 at the end 
of the usual planting season. Great 
Western then contracted with individual 
growers for sugar beet acreage equal to 
that contracted in 1975. The 1976 beet 
honest was below the 1975 because of 
normal variations in harvest yield and 
the abnormally late planting. In the fall 
of 1976. Great Western accepted all 
beets contracted in the spring of that 
year, and processed all beets delivered 
into sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet 
growers in February 1977. Because con¬ 
tracts could not be assured. Great 
Western temporarily suspended opera¬ 
tions at its Loveland plant after the 
1976 harvest had been processed. 

With the signing of a new contract 
in March 1977. Great Western reopened 
the Loveland plant and resumed normal 


maintenance operations, in anticipation 
of the 1977 beet harvest. 

Conclusion 

After careful review of the facta ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or directly 
competitive with sugar produced at the 
Loveland. Colo, plant of the Great West¬ 
ern Sugar Company. Denver. Colo., did 
not contribute importantly to the total 
or partial separations of workers at that 
plant. 

Signed at Washington. D.C.. this 16th 
day of August 1977. 

James F. Taylor. 

Director. Office of Management , 
Administration , and Planning . 

| FR Doc.77-24488 Plied 8 25-77:8 :45 am| 


(TA-W-1795) 

GREAT WESTERN SUGAR CO., STERLING, 
COLO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of tho 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1795: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed In Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 15. 1977 in response to a worker 
petition received on February 22, 1977 
which was filed by the International 
Brotherhood of Teamsters, Chauffers. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Sterling. Colo, plant of the 
Great Western Sugar Company. Denver, 
Colo. 

The Nottce of Investigation was pub¬ 
lished in the Federal Register on March 
25, 1977 (42 FR 16199). No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Great West¬ 
ern Sugar Company, the U.S. Depart¬ 
ment of Commerce, the U S. Internation¬ 
al Trade Commission, the U.S. Depart¬ 
ment of Agriculture, Industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment Assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trad© 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* Arm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That tales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(3) That articles Uke or directly competi¬ 
tive with those produced b ythc Arm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 
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(4) That such Increased Import* have con¬ 
tributed Importantly to the Reparations, or 
threat thereof, and to the decrease In salee 
or production. The term "contributed Im¬ 
portantly" means a cause which is important 
but not necessarily more Important than any 
other couse. 

Without regard to whether any of the 
other criteria have been met, the Investi¬ 
gation has revealed that criterion (4) 
has not been met. 

Production of sugar from sugar beets 
is a seasonal activity, commencing with 
the sugar beet harvest in late September 
or early October and continuing until the 
harvest is processed in January' or Feb¬ 
ruary. Production is therefore dependent 
on the yield of the beet harvest. 

Great Western contracts with individ¬ 
ual beet growers, through various grower 
associations, to supply its factories with 
sugar beets. Prior to the 1976 growing 
season, contract difficulties arose be¬ 
tween Great Western and the sugar beet 
growers. Contract difficulties were re¬ 
lated to technical factors concerning ex¬ 
traction of sugar from sugar beets and 
were totally unrelated to imports of 
sugar. Contract agreement was reached 
in the spring of 1976 at the end of the 
usual planting season. Great Western 
then contracted with individual growers 
for sugar beet acreage equal to that con¬ 
tracted in 1975. The 1976 beet harvest 
was below the 1975 because of normal 
variations in harvest yield and the ab¬ 
normally late planting. In the fall of 
1976, Great Western accepted all beets 
contracted In the spring of that year, and 
processed all beets delivered into sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet 
growers in February 1977. Because con¬ 
tracts could not be assured, Great West¬ 
ern temporarily suspended operations at 
Its Sterling plant after the 1976 harvest 
had been processed. 

With the signing of a new contract in 
March 1977, Great Western reopened the 
Sterling plant and resumed normal 
maintenance operations, in anticipation 
of the 1977 beet harvest. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with sugar produced at the 
Sterling. Colo, plant of the Great West¬ 
ern Sugar Company. Denver. Colo., did 
not contribute importantly to the total 
or partial separation of workers at that 
plant. 

Signed at Washington. D.C.. this 16th 
day of August 1977. 

James F. Taylor, 
Director. Office of Management. 

Administration, and Planning . 

I Pit Doc.77-24409 Filed 0-25-77;8:45 am] 
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JTA-W-1796J 

GREAT WESTERN SUGAR CO.. OVID. 

COLO. 

Negative Determination Regarding Eligi- 

bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1796: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 15. 1977 in response to a worker 
petition received on February 22, 1977 
which was filed by the International 
Brotherhood of Teamsters. Chauffers, 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Ovid, Colo, plant of the 
Great Western Sugar Company. Denver, 
Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
25. 1977 (42 FR 16199>. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Great West¬ 
ern Sugar Company, the UB. Depart¬ 
ment of Commerce, the U.8. Internation¬ 
al Trade Commission, the U.S. Depart¬ 
ment of Agriculture, industry analysts, 
and Department files. 

In order to moke an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(I) That a aignlOcont number or propor¬ 
tion of th* workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

<2) That tales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the arm or sub¬ 
division ore being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, nnd to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which ts Impor¬ 
tant but not necessarily more important 
than any other CAuse. 

Without regard to whether any of the 
other criteria have been met. the in¬ 
vestigation has revealed that criterion 
(4i has not been met. 

Production of sugar from sugar beets 
Is a seasonal activity, commencing with 
the sugar beet harvest In late September 
or early October and continuing until 


the harvest is processed in January or 
Ferbuary. Production Is therefore de¬ 
pendent on the yield of the beet harvest. 

Great Western contracts with indi¬ 
vidual beet growers, through various 
grower associations, to supply its fac¬ 
tories with sugar beets. Prior to the 1976 
growing season, contract difficulties 
arose between Great Western and the 
sugar beet growers. Contract difficulties 
were related to technical factors con¬ 
cerning extraction of sugar from sugar 
beets and were totally unrelated to im¬ 
ports of sugar. Contract agreement was 
reached in the spring of 1976 at the end 
of the usual planting season. Great 
Western then contracted with individual 
growers for sugar beet acreage equal to 
that contracted in L075. The 1970 beet 
harvest w’as below the 1975 because of 
normal variations in harvest yield and 
the abnormally late planting. In the fall 
of 1976, Great Western accepted all beets 
contracted in the spring of that year, 
and processed all beets delivered into 
sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured. Great Western 
temporarily suspended operations at its 
Ovid plant after the 1976 harvest had 
been processed. 

With the signing of a new contract 
in March 1977. Great Western reopened 
the Ovid plant and resumed normal 
maintenance operations, in anticipation 
of the 1977 beet harvest. 

Conclusion 

.After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with sugar produced at the 
Ovid, Colo, plant of the Great Western 
Sugar Company. Denver. Colo., did not 
contribute importantly to the total or 
partial separations of workers at that 
plant 

Signed at Washington. D.C., this 16th 
day of August 1977. 

James F. Taylor, 
Director , Office of Management. 

Administration, and Planning. 

| FR Doc.77-24490 FUed 8-25-77;0:45 am J 


[TA-W-I797 J 

GREAT WESTERN SUGAR CO., GERING. 
NEBR. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presenta the results of TA¬ 
W-1797: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
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adjustment assistance as prescribed In 
Section 322 o l the Act. 

The Investigation was initiated on 
March 15, 1977 in resrxmse to a worker 
jtttitlon received on February 22. 1977 
which was hied by the International 
Brotherhood of Teamsters, Chauffeurs. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Goring, Ncbr. plant of the 
Great Western Sugar Company. Den¬ 
ver. Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
25. 1977 (42 FR 16199). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Great Western 
Sugar Company, the U S. Department of 
Commerce, the U.S. International Trade 
Commission, the U.S. Department of 
Agriculture. Industry analysts, and De¬ 
partment flics. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility require¬ 
ments of Section 222 of the Trade Act of 
1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially aenarated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3> That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either ncttial or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly" means a cause which is important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, the investi¬ 
gation has revealed that criterion <4> 
has not been met. 

Production of sugar from sugar beets 
is a seasonal activity, commencing with 
the sugar beet harvest in late September 
or early October and continuing until* 
the harvest is processed in January or 
February. Production is therefore de¬ 
pendent on the yield of the beet harvest. 

Great Western contracts with Individ¬ 
ual beet growers, through various grower 
associations, to supply Its factories with 
sugar beets. Prior to the 1976 growing 
season, contract difficulties arose between 
Great Western and the sugar beet grow¬ 
ers. Contract difficulties were related to 
technical factors concerning extraction 
of sugar from sugar beets and were to¬ 
tally unrelated to imports of sugar. Con¬ 
tract agreement was reached in the 
spring of 1976 at the end of the usual 
planting season. Great Western then 
contracted with individual growers for 
sugar beet acreage equal to that con¬ 
tracted in 1975. The 1976 beet harvest 
was below the 1975 because of normal 


variations in harvest yield and the ab¬ 
normally late planting. In the fall of 
1976, Great Western accepted all beets 
contracted in the spring of that year, 
and processed all beets delivered into 
sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured. Great Western tem¬ 
porarily suspended operations at its Gor¬ 
ing plant after the 1976 harvest had been 
processed. 

With the signing of a new contract in 
March 1977, Great Western reopened the 
Goring plant and resumed normal main¬ 
tenance operations, in anticipation of the 
1977 beet harvest. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with sugar produced at the 
Goring, Nebr. plant of the Great Western 
Sugar Company. Denver, Colo., did not 
contribute importantly to the total or 
partial separations of workers at that 
plant. 

Signed at Washington. D.C.. this 16th 
day of August 1977. 

James F. Taylor. 

Director, Office of Management . 

Administration, and Planning . 

| PH Doc.77-24491 Filed 6-25-77:8:45 am) 


(TA-W-17961 

GREAT WESTERN SUGAR CO.. MITCHELL, 
NEBR. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1798; investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 15. 1977 in response to a worker 
petition received on February 22, 1977 
which was filed by the International 
Brotherhood of Teamsters, Chauffers. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Mitchell. Nebr. plant of the 
Great Western Sugar Company. Denver. 
Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 25. 1977 (42 FR 16199). No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Great Western 
Sugar Company, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, the U.S. Department of 
Agriculture, industry analysts, and De¬ 
partment flics. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance. 


each of the group eligibility requirements 
of Section 222 of the Trade Act of 1974 
must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated: 

(3) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic producUon; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term "contributed Impor¬ 
tantly" means a cause which is Important but 
not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, the investi¬ 
gation has revealed that criterion (4) has 
not been met. 

Production of sugar from sugar beets 
Is a seasonal activity, commencing with 
the sugar beet harvest in late September 
or early October and continuing until the 
harvest is processed in January or Feb¬ 
ruary. Production is therefore dependent 
on the yield of the beet harvest. 

Great Western contracts with individ¬ 
ual beet growers, through various grower 
associations, to supply Its factories with 
sugar beets. Prior to the 1976 growing 
season, contract difficulties arose between 
Great Western and the sugar beet grow ¬ 
ers. Contract difficulties were related to 
technical factors concerning extraction 
of sugar from sugar beets and were total¬ 
ly unrelated to imports of sugar. Contract 
agreement was reached in the spring of 
1976 at the end of the usual planting sea¬ 
son. Great Western then contracted with 
individual growers for sugar beet acreage 
equal to that contracted in 1975. The 1978 
beet harvest was below the 1975 because 
of normal variations In harvest yield and 
the abnormally late planting. In the fall 
of 1976. Great Western accepted all beets 
contracted in the spring of that year, and 
processed all beets delivered into sugar 

Similar contract difficulties arose be¬ 
tween Great Western and the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured. Great Western 
temporarily suspended operations at its 
Mitchell plant after the 1976 harvest had 
been processed. 

With the signing of a new contract in 
March 1977. Great Western reopened the 
Mitchell plant and resumed normal 
maintenance operations, in anticipation 
of the 1977 beet harvest. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with sugar produced at the 
Mitchell. Nebr. plant of the Great West¬ 
ern Sugar Company. Denver. Colo., did 
not contribute importantly to the total or 
partial separations of workers at that 
plant. 


FEDERAL REGISTER, VOL 42, NO. 166—FRIDAY, AUGUST 26, 1977 








13150 


NOTICES 


Signed at Washington. DC., this 16th 
day or August 1977. 

James P. Taylor. 
Director. Office of Management, 
Administration, and Planning. 
|KR Doc 77-24492 Filed 8*25 77.8:45 Am) 


(TA-W-17991 

GREAT WESTERN SUGAR CO^ 
SCOTTSBLUFF. NEBR. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act ot 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1799: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 15. 1977 in response to a worker 
petition received on February 22. 1977 
which was filed by the International 
Brotherhood of Teamsters. Chauffers. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Scottsbluff. Nebr. plant of 
the Great Western Sugar Company. 
Denver, Colo. 

The Notice of Investigation was pub¬ 
lished in tiie Federal Register on 
March 25. 1977 (42 FR 16199). No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Great Western 
Sugar Company, the U.8. Department of 
Commerce, the U.8. International Trade 
Commission, the U.S. Department of 
Agriculture, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply lor adjustment assist¬ 
ance. each of the group eligibility require¬ 
ments of Section 222 of the Trade Act of 
1974 must.be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision hsve decreased ab¬ 
solutely; 

(3) That articles like or directly com¬ 
petitive with thoee produced by the firm 
or subdivision are being Imported in in¬ 
creased quantities, either actual or relative 
to domestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is Important 
but not necessarily more important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met, the in¬ 
vestigation has revealed that criterion 
(4) has not been met. 

Production of sugar from sugar beets 
is a seasonal activity, commencing with 
the sugar beet harvest in late September 
or early October and continuing until the 


harvest is processed in January or Feb¬ 
ruary. Production is therefore dependent 
on the yield of the beet harvest. 

Great Western contracts with individ¬ 
ual beet growers, through various grower 
associations, to supply its factories with 
sugar beets. Prior to the 1976 growing 
season, contract difficulties arose between 
Oreat Western and the sugar beet grow¬ 
ers. Contract difficulties were related to 
technical factors concerning extraction 
of sugar from sugar beets and were 
totally unrelated to imports of sugar. 
Contract agreement was reached in the 
spring of 1976 at the end of the usual 
planting season. Great Western then 
contracted with individual growers for 
sugar beet acreage equal to that con¬ 
tracted in 1975. The 1976 beet harvest 
was below the 1975 because of normal 
variations in harvest yield and the ab¬ 
normally late planting. In the fall of 
1976. Great Western accepted all beets 
contracted in the spring of that year, 
and processed all beets delivered Into 
sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured, Great Western 
temporarily suspended operations at its 
Scottsbluff plant alter the 1976 harvest 
had been processed. 

With the signing of a new contract in 
March 1977, Great Western reopened the 
Scottsbluff plant and resumed normal 
maintenance operations, In anticipation 
of the 1977 beet harvest. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with sugar produced at the 
Scottsbluff. Nebr. plant of the Great 
Western Sugar Company, Denver, Colo., 
did not contribute importantly to the 
total or partial separations of workers at 
that plant. 

Signed at Washington, D.C., this 16th 
day of August 1977. 

James F. Taylor, 
Director . Office of Management. 

Administration, and Planning. 

{FR Doc.77-24493 Filed 8 25-77.8:46 am| 


{TA-W-18001 

GREAT WESTERN SUGAR CO.. BAYARD, 
NEBR. 

Negative Determination Regarding Eligi* 
btlity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1800: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 15. 1977 In response to a worker 
petition received on February 22. 1977 
which was filed by the International 
Brotherhood of Teamsters, Chauffers, 
Warehousemen and Helpers ii\ behalf of 


workers and former workers producing 
sugar at the Bayard. Nebr. plant of the 
Oreat Western Sugar Company. Denver, 
Cdo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
25. 1977 (42 FR 16199). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Great West¬ 
ern Sugar Company, the US. Depart¬ 
ment of Commerce, the UB. Interna¬ 
tional Trade Commission, the U.S. 
Department of Agriculture. industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
theratened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) T!iat articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sale* 
or production. The term ’ contributed Impor¬ 
tantly'* means a cause which Ls important 
but not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, the Investi¬ 
gation has revealed that criterion (4) 
has not been met. 

Production of sugar from sugar beets 
is a seasonal activity, commencing with 
the sugar beet harvest in late Septem¬ 
ber or early October and continuing un¬ 
til the harvest is processed in January 
or February. Production is therefore de¬ 
pendent on the yield of the beet harvest. 

Great Western contracts with individ¬ 
uals beet growers, through various 
grower associations, to supply its fac¬ 
tories with sugar beets. Prior to the 1970 
growing season, contract difficulties 
arose between Oreat Western and the 
sugar beet growers. Contract difficulties 
were related to technical factors con¬ 
cerning extraction of sugar from sugar 
beeets and were totally unrelated to im¬ 
parts of sugar. Contract agreement Was 
reached in the spring of 1976 at the end 
of the usual planting season. Great 
Western then contracted with individ¬ 
ual growers for sugar beet acreage equal 
to that contracted in 1975. The 19 m 
beet harvest was below the 1975 because 
of normal variations in harvest yield 
and the abnormaly late planting. In the 
fall of 1976, Great Western accepted all 
beets contracted in the spring of that 
year, and processed all bcete delivered 
into sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet trow- 
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crs In February 1977. Because contracts 
could not be assured. Great Western 
temporarily suspended operations at its 
Bayard plant after the 1976 harvest had 
been processed. 

With the signing of a new contract In 
March 1977. Great Western reopened the 
Bayard plant and resumed normal main¬ 
tenance operations, in anticipation of the 
1977 beet harvest. 


Conclusion 


After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with sugar produced at the 
Bayard. Nebr. plant of the Great West¬ 
ern Sugar Company, Denver, Colo., did 
not contribute importantly to the total 
or partial separations of workers at that 
plant 

Signed at Washington. D.C., this 16th 
day of August 1977. 

James F. Taylor, 
Director , Office of Management. 

Administration, and Planning. 

|FR Doc.77 24494 Filed 8 2S-77;8:45 am| 


ITA-W-1801 j 

GREAT WESTERN SUGAR CO. t 
GOODLAND, KAN$. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 

• Tr Department of 

Labor herein presents the results of TA¬ 
W-1801; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
Mfirch 15. 1977 in response to a worker 
petition received on February 22, 1977 
which was filed by the International 
Brotherhood of Teamsters. Chauffeurs. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Ooodland. Kans. plant of 
the Great Western Sugar Company. 
Denver. Colo. 

The Notice of Investigation was pub- 
iished in the Federal Registk* on 
March 25. 1977 <42 FR 16199). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Great West¬ 
ern Sugar Company, the U.8. Depart¬ 
ment of Commerce, the US. Interna¬ 
tional Trade Commission, the TJ.8. De¬ 
partment of Agriculture, industry ana¬ 
lysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance. 
tac h of the group eligibility requirements 
of SecUon 222 of the Trade Act of 1974 
must be met: 

<U That a significant number or propor¬ 
tion of the worker* in the workers’ firm, or 

" 


an Appropriate subdivision thereof, hire be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(21 That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 


solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term “contributed Im¬ 
portantly" means a cause which la important 
but not necessarily more Important than any 
other cause. 


Without regard to whether any of the 
other criteria have been met, the inves¬ 
tigation has revealed that criterion <4> 
has not been met. 

Production of sugar from sugar beets 
is a seasonal activity, commencing with 
the sugar beet harvest in late September 
or early October and continuing until the 
harvest is processed in January or Feb¬ 
ruary. Production is therefore dependent 
on the yield of the beet harvest. 

Great Western contracts with individ¬ 
ual beet growlers, through various grower 
associations, to supply its factories with 
sugar beets. Prior to the 1975 growing 
season, contract difficulties arose be¬ 
tween Great Western and the sugar beet 
growers Contract difficulties were re¬ 
lated to technical factors concerning ex¬ 
traction of sugar from sugar beets and 
were totally unrelated to imports of 
sugar. Contract agreement was reached 
in the spring of 1976 at the end of the 
usual planting season. Great Western 
then contracted with Individual growers 
for sugar beet acreage equal to that con¬ 
tracted in 1975. The 1976 beet harvest 
was below the 1975 because of normal 
variations in harvest yield and the ab¬ 
normally late planting. In the fall of 
1976, Great Western accepted all beets 
contracted in the spring of that year, and 
processed all beets delivered into sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured. Great Western 
temporarily suspended operations at its 
Ooodland plant after the 1976 harvest 
hud been processed. 

With the signing of a new contract in 
March 1977. Great Western reopened the 
Ooodland plant and resumed normal 
maintenance operations, in anticipation 
of the 1977 beet harvest. 


Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that increases of Imports like or directly 
competitive with sugar produced at the 
Goodland. Kans. plant of the Great 
Western Sugar Company. Denver, Colo., 
did not contribute importantly to the 
total or partial separation of workers 
at that plant. 
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Signed at Washington. D.C.. this 16th 
day of August 1977. 

James F. Taylor. 
Director, Office of Management , 
Administration, and Planning . 
|FR Doc.77'24495 Filed 0-25-77:8:45 am) 


|TA-W-18021 

GREAT WESTERN SUGAR CO., LOVELL, 
WYOMING 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1802; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
SecUon 222 of the Act. 

The investigation was initiated on 
March 15, 1977 in response to a worker 
petlUon received on February 22. 1977 
which was filed by the International 
Brotherhood of Teasmsters. Chauffers. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Lovell. Wyoming plant of 
the Great Western Sugar Company. 
Denver. Colorado. 

T7ic Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 25, 1977 <42 FR 16199>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Great West¬ 
ern Sugar Company, the U.8. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, the U.S. De¬ 
partment of Agriculture. Industry ana¬ 
lysts. and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(2) That sales or production, or both, of 
stirh firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly compet¬ 
itive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Import* have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly** means a cause which is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard to whether any of the 
other criteria have been met, the in¬ 
vestigation him revealed that criterion 
(4) has not been met 
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Production of sugar from sugar beets 
is a seasonal activity, commencing with 
the sugar beet harvest in late September 
or early October and continuing until 
the harvest is processed in January or 
February. Production Is therefore de¬ 
pendent on the yield of the beet harvest. 

Great Western contracts with individ¬ 
ual beet growers, through various grower 
associations, to supply its factories with 
sugar beets. Prior to the 1976 growing 
season, contract difficulties arose be¬ 
tween Groat Western and the sugar beet 
growers. Contract difficulties were re¬ 
lated to technical factors concerning ex¬ 
traction of sugar from sugar beets and 
were totally unrelated to imports of 
sugar. Contract agreement was reached 
in the spring of 1976 at the end of the 
usual planting season. Great Western 
then contracted with individual growers 
for sugar beet acreage equal to that con¬ 
tracted in 1975. The 1976 beet harvest 
was below the 1975 because of normal 
variations in harvest yield and the ab¬ 
normally late planting. In the fall of 
1976, Great Western accepted all beets 
contracted in the spring of that year, 
and processed all beets delivered Into 
sugar. 

Similar contract difficulties arose be¬ 
tween Great Western and the beet grow¬ 
ers in February 1977. Because contracts 
could not be assured. Great Western 
temporarily suspended operations at its 
Lovell plant after the 1976 harvest had 
been processed. 

With the signing of a new contract in 
March 1977, Great Western reopened 
the Lovell plant and resumed normal 
maintenance operations, in anticipation 
of the 1977 beet harvest. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with sugar produced at the 
Lovel). Wyoming plant of the Great 
Western Sugar Company, Denver, Colo¬ 
rado. did not contribute importantly to 
the total or partial separations of work¬ 
ers at that plant. 

Signed at Washington. D.C., this 16th 
day of August 1977. 

James P. Taylor, 

Director . 

Office of Management. 

Administration . and Planning . 

[FR Doc 77-24406 Filed B-25-77;S:45 wn| 


ITA-W-1513) 

CFAI STEEL CORP., SUBSIDIARY OF 
CRANE CO., PUEBLO. COLORADO 

Determinations Regarding Eligibility To 
Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1531: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 


The Investigation was initiated on De¬ 
cember 22, 1976 in response to a worker 
petition received on December 22. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of w orkers 
and former workers producing steel 
products at CF&I Steel Corporation, a 
subs id ary of Crane Co., Pueblo, Colo¬ 
rado. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 <42 FR 3370>. No mblic 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from information and publi¬ 
cations provided by officials of CF&I 
Steel Corporation, its customers, the 
VB. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<t) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

t2) That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

<3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production The term 'contributed Im¬ 
portantly" means a cause which Is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met for 
workers engaged in employment related 
to the production of one of the following 
products: carbon steel rolled products: 
carbon steel wire products: coke and 
coke by-product chemicals; and carbon 
steel pipe. 

The investigation has further revealed 
that for workers engaged in employment 
related to the production of rails and 
mining products, without regard to 
whether any of the other criteria have 
been met criterion <3) has not been met: 
that for workers engaged in employment 
related to the production of cutting edg¬ 
es, although criteria (1) and (2) have 
been met. criteria <3) and <4i have not 
been met: and that for workers engaged 
in employment related to the production 
of carbon steel wire rods, without regard 
to whether any of the other criteria have 
been met, criterion (2) has not been met. 

Rolled Products 

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS 

The category Rolled Products Includes 
srtuctural shapes, hot rolled carbon steel 
bars, bar-size light shapes and concrete 


reinforcing bars. Employees work Inter¬ 
changeably on these products. 

Employment related to the production 
of rolled products declined 42.2 percent 
in the fourth quarter of 1975 comparrd 
to the fourth quarter of 1974, and de¬ 
clined 2,5 percent in 1976 from 1975. Em¬ 
ployment declined in the first and fourth 
quarters of 1976 compared to the tike 
quarter of 1975. 

SALES OR PRODUCTION, OR ROTH. HAVE 
DECREASED ABSOLUTELY 

Production of rolled products declined 
10.6 percent in the fourth quarter of 1975 
and declined 7.1 percent and 38.5 percent 
in the first and fourth quarters of 1976, 
respectively, compared to the like quar¬ 
ters of the previous year. 

INCREASED IMPORTS 

Imports of rolled products declined 
from 3339.0 thousand short tons in 1972 
to 2717.5 thousand short tons in 1972, 
increased to 2833.0 thousand short tons 
in 1974, declined to 1537.1 thousand short 
tons in 1975. then increased to 2092 1 
thousand short tons In 1976. The ratio of 
imports to domestic shipments declined 
from 20.6 percent in 1972 to 14.2 percent 
in 1973, Increased to 14.8 percent in 197*. 
decreased to 11.2 percent In 1975. then 
increased to 15.4 percent in 1976. 

CONTRIBUTED IMPORTANTLY 

Customers indicated that they have 
reduced purchases of rolled products 
from CF&I Steel and have increased 
their purchases of imports. 

Wire Products 

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS 

Employment related to the production 
of wire products declined 9.1 percent in 
the fourth quarter of 1975 compared ro 
the fourth quarter of 1974 and declined 
2.9 percent in 1976 from 1975. 

SALES OR PRODUCTION, OR BOTH. HAVE 
DECREASED ABSOLUTELY 

Sales of wire products decreased 24 4 
percent in the fourth quarter of 1975 and 
declined 25.6 percent in the first quarter 
of 1976 compared to the like quarter of 
the previous years. Sales increased 17 4 
percent in 1976 from 1975. 

INCREASED IMPORTS 

Imports of carbon steel wire products 
increased from 628.5 thousand tons :n 
1972 to 894.2 thousand tons in 1973 
and to 99IdS thousand tons in 1974 
Imports declined to 602.6 thousand tons 
in 1975, then increased to 695.6 thousand 
tons in 1976. The ratio of imports to do- 
•mestic shipments increased from 21 7 
percent In 1972 to 28.3 percent in 1973 
and to 32.0 percent in 1974. The ratio de¬ 
clined to 28.5 percent in 1975, then in¬ 
creased to 28.9 percent in 1976. 

CONTRIBUTED HITORTANTLV 

Customers indicated that they had In¬ 
creased their purchases of imported wire 
products, either in absolute quantities or 
relative to purchases from CFfcl. 
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Coke 

SIGNIFICANT TOTAL OH PARTIAL SEPARATIONS 

Employment related to the production 
of coke and coke by-product chemicals 
declined 6.4 percent in 1976 from 1975. 

SALES OR PRODUCTION. OR BOTH. HAVE 
DECREASED ABSOLUTELY 

Production of coke and chemicals 
declined 1.3 percent In 1976 from 1975. 

CONTRIBUTED IMPORTANTLY 

CFfcl produces coke and chemicals 
primarily for Internal consumption. The 
production of coke and chemicals is one 
of the early stages of production in the 
fully Integrated production processes 
used in the manufacture of all of CF&I's 
product lines. 

Steel Pipe 

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATION 

Employment related to the production 
of steel pipe decreased 3.6 percent in 1976 
from 1975. Employment Increased 9.9 per¬ 
cent in the first quarter but decreased in 
the last three quarters of 1976 compared 
to the like quarters of 1975. 

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY 

Sales of steel pipe declined 20.0 percent 
in 1976 from 1975. 

INCREASED IMPORTS 

Imports of carbon steel pipe and tubing 
declined from 1768.1 thousand short tons 
in 1972 to 1574.6 thousand short tons in 
1973. Imports increased to 1781.5 thou¬ 
sand short tons in 1974. then in 1975 de¬ 
creased to 1542.5 thousand short tons. In 
1976. imports increased to 1820.7 thou¬ 
sand short tons. The ratio of imports to 
domestic shipments declined from 28.6 
percent in 1972 to 20.3 percent in 1973. 
then increased to 21.5 percent in 1974. 
to 22.8 percent In 1975. and to 35.8 per¬ 
cent In 1976. 

CONTRIBUTED IMPORTANTLY 

Customers indicated that they reduced 
purchases of steel pipe from CF&I while 
Increasing purchases of imports. 

Rails 

INCREASED IMPORTS 

Imports of steel rails declined from 
42.3 thousand tons In 1972 to 42.1 thou¬ 
sand tons In 1973. Imports increased to 

53 1 thousand tons in 1974 and to 96.2 
thousand tons in 1975. In 1976. imports 
declined to 71.8 thousand tons. The ratio 
w imports to domestic shipments was 4.4 
percent in 1972 and 1973, increased to 

54 percent in 1974 and to 7.7 percent in 
lire’ l * ICU cJocllne ^ to 5.4 percent in 

Mining Products 

increased imports 

Grinding media account for 77 percent 
°* Production in this product line. Tm - 
Poru of grinding media increased from 
12.2 thousand tons in 1972 to 15.6 thou¬ 
sand tons in 1973 and to 20.6 thousand 


tons In 1974. then declined to 17.7 thou¬ 
sand tons in 1975 and to 13.2 thousand 
tons in 1976. The ratio of imports to 
domestic production rose from 3.9 per¬ 
cent in 1972 to 4 8 percent in 1973, re¬ 
mained unchanged at 4.8 percent in 1974. 
then declined to 4.5 percent In 1975 and 
to 3.4 percent in 1976. 

Wire Rods 

SALES OR PRODUCTION. OR BOTH, HAVE 
DECREASED ABSOLUTELY 

Sales of wire rod increased 50.1 percent 
in 1976 from 1975. 

Production of wire rod increased 53.9 
percent in 1976 from 1975. 

Cutting Edges 

SIGNIFICANT TOTAL OR PARTIAL 

SEPARATIONS 

Employment related to the production 
of cutting edges declined 21.4 percent in 
1976 from 1975. 

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY 

Sales of cutting edges declined 25.5 
percent in 1976 from 1975. 

INCREASED IMPORTS 

Imports of cutting edges increased ih 
each year from $511 thousand in 1972 to 
$2370 thousand in 1975. In 1976, imports 
declined to $808 thousand. The ratio of 
imports to domestic production increased 
in each year from 0.26 percent in 1972 to 
0,85 percent in 1975 before declining to 
0.34 percent in 1976. 

CONTRIBUTED IMPORTANTLY 

Customers indicated that they pur¬ 
chased no imported cutting edges. 

CONCLUSION 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with carbon steel 
rolled products, carbon steel wire prod¬ 
ucts and carbon steel pipe produced at 
the Pueblo. Colorado plant of CFAI Steel 
Corporation, a subsidiary of Crane Co., 
contributed Importantly to the total or 
partial separation of workers at that 
plant. In accordance with the provisions 
of the Act, I make the follow ing certifica¬ 
tions: 

All workers engaged in employment related 
to be production of one or the following 
products: Carbon steel rolled products; coke 
and coke by-product chemicals; and all em¬ 
ployees engaged in finishing, shipping and 
warehousing operations at the Pueblo, Colo¬ 
rado plant of CKAI Steel Corporation, a sub¬ 
sidiary or Crane Company, who became total¬ 
ly or partially separated from employment on 
or after December 3. 1975 are eligible to apply 
for adjustment assistance under Title U, 
Chapter 2 of the Trade Act of 1974. 

AU workers engaged In employment related 
to the production of carbon steel wire prod¬ 
ucts at the Pueblo. Colorado plant of CF*X 
Steel Corporation, a subsidiary of Crane 
Company, who became totally or partially 
separated from employment on or after De¬ 
cember 3, 1975 and before March 31. 1976 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974. 


AU workers engaged In employment related 
to the production of carbon steel pipe at the 
Pueblo. Colorado plant of CF&l Steel Corpo¬ 
ration, a subsidiary of Crane Co., who be¬ 
came totally or partially separated from em¬ 
ployment on or after April 1, 1976 are eligible 
to apply for adjustment assistance under Ti¬ 
tle n. Chapter 2 of the Trade Act of 1974. 

I further conclude that imports of rails 
and mining products have not increased 
as required for certification under Sec¬ 
tion 2 22 of the Trade Act of 1974, that 
neither sales nor production of carbon 
steel wire rods has decreased as required 
for certification under Section 222 of the 
Trade Act of 1974; and that increases of 
imports of articles Uke or directly com¬ 
petitive with cutting edges produced at 
the Pueblo. Colorado plant of CF&I Steel 
Corporation, a subsidiary of Crane Co., 
have not contributed importantly to the 
total or partial separations of workers in 
thoeo subdivisions at that plant There¬ 
fore workers engaged In employment re¬ 
lated to the production of rails, cutting 
edges, mining products and carbon steel 
wire rod at the Pueblo, Colorado plant 
of CF&I Steel Corporation are denied 
eligibility to apply for adjustment assist¬ 
ance. 

Signed at Washington. D.C., tills 17th 
day of August 1977. 

Harry Orubert. 

Director, Office of 
Foreion Economic Research. 

|FR Doc.77-24481 Filed 8-25 77.8:45 ami 


ITA-W-1635J 

GREAT WESTERN SUGAR CO.. BRIGHTON. 

COLO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1635; Investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The Investigation was initiated on 
February’ 7, 1977 In response to a worker 
petition received on January 31. 1977 
which was filed by the International 
Brotherhood of Teamsters, Chauffeurs. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar at the Brighton, Colo plant of the 
Oreat Western Sugar Company. Denver, 
Colo. 

The Notices of Investigation were pub¬ 
lished in the Federal Reglstt.r on March 
4. 1977 (42 FR 12496). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Great Western Sugar Company, 
the UB. Department of Commerce, the 
U£. Department, of Agriculture, the U.8. 
International Trade Commission, Indus¬ 
try analysts, and Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility rc- 
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qulrements of Section 222 of the Trade 
Act of 1974 must be met: 

(I) That a significant number or propor¬ 
tion of the workers In the workers’ Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(21 That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ‘"contributed Impor¬ 
tantly means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The Investigation revealed that all four 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the Brighton plant declined 
31.4 percent in the first quarter of 1977 
compared to the same period in 1976. 

Permanent layoffs of nonseasonal 
workers at the Brighton plant began 
February 1. 1977. 

Sales or Production, or Both, Have 
Decreased 

Production at the Brighton plant de¬ 
clined 18.0 percent from the 1975/76 
campaign to the 1976/77 campaign. Pro¬ 
duction at the Brighton plant perma¬ 
nently ceased during January 1977, 

Increased Imports 

Imports of sugar decreased 2 percent 
between 1972 and 1973, moving from 5.46 
million short tons to 5.33 million short 
tons. In 1974. sugar imports increased to 
6.77 million short tons. Imports in 1975 
totalled 3 88 million short tons and Im¬ 
ports in 1976 increased 20 percent to 4 06 
million short tons; the ratio of imports 
to domestic production increased from 
59 percent In 1975 to 66 percent in 1976. 

Contributed Importantly 

Prior to 1975, Imports of sugar were 
regulated by statute. Since the expira¬ 
tion of the Sugar Act on December 31, 
1974, Imported sugar has entered the 
United 8tatcs in the absence of price 
restrictions and quota levels. As a result 
domestic prices of sugar have been 
merged with world sugar prices subject¬ 
ing domestic prices to the competitive 
forces of an increased supply of sugar 
in a previously regulated market. 

The world sugar supply currently sur¬ 
passes demand by about 4 million tons 
annually. Sugar prices have dropped 
from the sharp increases in 1974 when 
prices rose to 57.3 cents per pound. Pres¬ 
ently the price of raw sugar is under 
11 0 cents per pound. 

Profitable operation of the domestic 
sugar beet industry is dependent upon 
numerous factors, including production 
costs, yield of the sugar beet harvest. 


and prices of crop substitutable for sugar 
beets. However, the single most impor¬ 
tant determinant of profitable operation 
is the price of sugar. Depressed sugar 
prices resulting from increased imports 
made continued operation of Great 
Western’s Brighton plant economically 
unfeasible. The company therefore per¬ 
manently ceased production at the 
Brighton plant in January 1977, with 
the end of 1976-77 sugar beet campaign. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or directly 
competitive with sugar products pro¬ 
duced at the Brighton, Colo, plant of 
the Great Western Sugar Company. Den¬ 
ver, Colo, contributed Importantly to the 
total or partial separations of the work¬ 
ers at that plant. In accordance with the 
provisions of the Trade Act of 1974, I 
make the following certification: 

All worker* of the Brighton, Colo, plant of 
the Great Western Sugar Company. Denver, 
Colo., who become totally or partially sepa¬ 
rated from employment on or after Feb¬ 
ruary 1. 1977 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washintgon, DC.. this 16th 
day of August 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration. and Planning. 

I FT, Doc 77-24482 Filed 8-25-77:8:45 am) 


[TA-W-1G3C J 

GREAT WESTERN SUGAR CO., 
LONGMONT, COLO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1638: investigation regarding cer¬ 
tification of eligibility to apply for ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
February 7. 1977 in response to a worker 
petition received on January 31. 1977 
which was filed by the International 
Brotherhood of Teamsters. Chauffers. 
Warehousemen and Helpers on behalf of 
workers and former workers producing 
sugar, at the Longmont. Colo, plant of 
the Great Western Sugar Company, 
Denver. Colo. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
4. 1977 <42 FR 12496). No public hearing 
was requested and none was held.. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Great Western Sugar Company, 
the U.S. Department of Commerce, the 
U.S. Department of Agriculture, the U.8. 
International Trade Commission. Indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 


eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of tht Trad* 
Act of 1974 must be met: 

(1) That a algnlflcant number or propor¬ 
tion of the workers in the workem* firm or 
an appropriate subdivision thereof, have ht- 
come totally or partially separated, or art 
threatened to become totally or pani&ltv 
separated; 

(2) That sales or production, or bo(n. o: 
such Arm or subdivision have dec: 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division ore being Imported In !ncrr.wd 
quantities, either actual or relative to do¬ 
mes tlo production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the fieporstloiis or 
threat thereof, and to the decrease In sain 
or production. The term “contributed Impor¬ 
tantly** means a cause which la import art 
but not necessarily more important than say 
other cause. 

Tho investigation revealed that ail 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the Longmont plant declined 
7.9 percent in the first quarter of 1977 
compared to the same period in 1976. 

Permanent layoffs of nonseasonal 
workers at the Longmont plant began 
February 24. 1977. 

Sales or Production, or Both, Have 
Decreased 

Production at the Longmont plant de¬ 
clined 6.4 percent from the 1975-76 cam¬ 
paign to the 1976-77 campaign. Produc¬ 
tion at the Longmont plant permanently 
ceased during February 1977. 

Increased Imports 

Imports of sugar decreased 2 percent 
between 1972 and 1973, moving from b 46 
million short tons to 5.33 million short 
tons. In 1974, sugar imports increased to 
5.77 million short tons. Imports in 1975 
totalled 3 88 million short tons and im¬ 
ports in 1976 increased 20 percent to 4 65 
million short tons; the ratio of import 
to domestic production increased from 
59 percent in 1975 to 66 percent in 1976. 

Contributed Importantly 

Prior to 1975, imports of sugar were 
regulated by statute. Since the expia¬ 
tion of the Sugar Act on Deccmbu 31, 
1974, imported sugar has entered the 
United States in the absence of price 
restrictions and quota levels. As a result, 
domestic prices of sugar have been 
merged with world sugar prices subject - 
ing domestic prices to the competitive 
forces of an increased supply of sugar 
in a previously regulated market. 

The world sugar supply currently sur¬ 
passes demand by about 4 million tons 
annually. Sugar prices have dropped 
from the sharp increases in 1974 when 
prices rose to 57.3 cents per pound. Pres¬ 
ently the price of raw sugar is under u .o 
cents per pound. 

Profitable operation of the domestic 
sugar beet industry is denpendent upon 
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numerous factors. Including production 
costs, yield of the sugar beet harvest, and 
prices of crops substitutable for sugar 
beets. However, the single most impor¬ 
tant determinant of profitable operation 
is the price of sugar. Depressed sugar 
prices resulting from increased imports 
nmdo continued operation of Great 
Western's Longmont plant economically 
unfeasible. The company therefore per¬ 
manently ceased production at the 
Longmont plant in February 1977, with 
the end of 1976-77 sugar beet campaign. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with sugar products pro¬ 
duced at the Longmont. Colo, plant of 
the Great Western Su ' omrany, Den¬ 
ver, Colo, contributed importantly to the 
total or partial separations of the work¬ 
ers at that pirn* n n- -or lance with the 
provisions of the Trade Act of 1974, I 
make the following certification: 

All workers at the Longmont. Colo, plant of 
the Great Western Sugar Company. Denver. 
Colo., who became totally or partially sep¬ 
arated from employment on or after February 
2-1. 1977 are eUglbie to apply for adjustment 
aii 1 stance under Title II. Chapter 2 of the 
Trodo Actof 1074 

Signed at Washington. D C., this 16th 
day of August 1977. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

JFR Doc.77-24483 Filed 8-25-77:8:45 am | 


INVESTIGATIONS REGARDING CERTIFI¬ 
CATIONS OF ELIGIBILITY TO APPLY FOR 

WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221 <a> of 
Die Trade Act of 1974 ("the Act") and 
are Identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has Instituted in¬ 
vestigations pursuant to Section 221 (a> 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative Increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers* firm or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
.subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 


29 CFR Part 90. Thj Investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director. Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
September 6, 1977. 

Tntcreated persons are Invited to sub¬ 
mit written comments regarding the sub¬ 


ject matter of the investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than September 6, 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton. DC. 20210. 

Signed at Washington. D.C.. this 17th 
day of August 1977. 

Harold A. Bratt. 

Acting Director. Office of 
Trade Adjustment Assistance. 


Arvmsmx 


PftaiorMf union/ 

vrnrtw or Location 

Inrnvf wortum of— 


Data 

received 


Dale of 
petition 


Petition No. Ankle* produced 


Balova Watch Co., 
Inc. (Toot St Pk- 
mttkrri Independent 
Union), 

I>o. . 

Urieoo Br©*., Inc. 
(wurkm). 

Do.... 

Krolt, like. (United 
fjorrorm Worker* 
of Aiurrka). 

Ohio F*ero Alloy* 
Corp. (United 
Stevlwurker* of 
A liter teat. 

Do... 


Jurkaon lictfht. NY An*. 1«. W7T Atif. 11,1*77 TA W „».»! 


Wuodflkt*. N. V_ 

Lawrence, Mas* ... 


do..do.TA-W-2,200 

. do_Aujt V. tl>77 TA-W 2.-70 


Stoneham, Mm*. ..do.....do .. .. ... TA J'JJJ 

Adilond, Ohio.Au* 15,1977 Au« 12,1977 TA W 2^72 

Powhatan Point Ohio Auf. 10,1977 do.. .... TA W-2,373 
Brilliant. Ohio..do..-.-do... TA SV 2,774 


Wiitc hr*. 


W'aich crystal*. 
Men's dot Inn* 

Do. 

Mon's failbnr cost*. 


Silicon mcul. 


Kurrodlimn metal 
and silicon metal. 


|FR Doc.77-24479 Filed 8-25 77;8 :45 am | 


INVESTIGATIONS REGARDING CERTIFI¬ 
CATIONS OF ELIGIBILTY TO APPLY FOR 

WORKER ADJUSTMENT ASSSTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221 <a> of 
the Trade Act of 1974 ("the Act") and 
arc identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of In¬ 
ternational Labor Affairs, has Instituted 
investigations pursuant to Section 221«ai 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
dccdinc in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Bubpart B 
of 29 CFR Part 90. The investigations 


will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing 
a substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
September 6.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than September 6.1977. 

The petitions filed in this case are 
available for iaspectlon at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton. D.C. 20210. 

Signed at Washington. D.C. this 16th 
day of August 1977. 

Harold A. Bratt, 

Acting Director. Office of 
Trade Adjustment Assistance . 


t 
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Appexwx 


I'etlUonsr oniony 
worker* or forrosr 
workers of— 


received 


r»»i© of 

prtiUon 


Petition No. Articles produced 


0<iftd-I«t»»r<mn*rtor* Nrw ffc'dfonl, Mass... Aug. 15, W77 A Of. 10,1077 TA-W'-2#0 Cltiwn bond radio 
mnMVi 

I>o.... Ea*t Norwalk. Conn.,_do.. 

Rrtcr Corp (werkw). Waltham, Mm _.. .do... 


Salamanca Yarns, 

Inc. (worknsj. 

Trill Industrie*, Inc. 

(worker*). 

Trim foot Co., Inc. 
(Boot A Sho »* 

>Vtx kcr» Union) 
Alan Wood Hirrl Co. 

< United St«4> 
Workers of America). 


Salomonra. N Y.., 

Ontario, Call/. 

Farmington. Mo 



_do_TA 

Atif. 11,1977 TA 

A«f. 2,1077 TA 

Aug 12,1977 TA 

Au*. 8,1077 TA 


-W-L3H 
W-2,2« 

W-A» 

W-J.9M 

W-2.3R5 


Ivy Bock, Pa .Aug, 1U977 July 1A1777 TA W’-2^6d 


Do..*... Saedelarid. Pa....*.do...do.TA W 2,2^7 


Do. 

Indtsvtrial scaring 
a*)Ui|nnent. 

Knitted yarns tor 
ckrtlilng. 

Polyealec double 
knit fabrics. 

Infanta and hohW* 
loot wear. 

not mlk d sheet and 
■trip, plate, cold 
rolled sheet and 
fUtp and fr laiid 
carbon uteri 
product*. 

Do. 


|FR Doc. 77-24480 Filed 8-26-77:8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 19.1977 (44 U.S.C. 
3509 ). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
ber^), if applicable; the frequency with 
which the Information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB. and an 
indication of who will be tto respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503 1 202-395-4529). or from the re¬ 
viewer listed. 

New Potui 

niruniEKT or defense 

Department of the Air Force, Individual 
Ready Reserve Market Study, angle-time. 
18-21 year old male civilian* and their par¬ 
ent*, Richard Elslnger, National Security 
Division. 385-8140. 

Rimiomi 

VETESANS ADMINISTRATION 

Vocational Placement Follow-Up. 10-2885. 
on occasion, government employment agen¬ 
cies, Caywood. D P.. 395-3443. 

u s UmnUtATIOXAL toade commission 
Synthetic Organic Chemicals: XJA, Produc¬ 
tion and Sales. CD-A1. annually, original 
manufacturer* of synthetic organic chem¬ 
icals. C. Louis Klncannon, 395-3211. 


DETAHTMENT CXT AGMCl’LTUUK 

Economic Research Service, Survey of Food 
Wholesalers, angle time, business firms, 
C. Louis Klncannon. 395-3211. 

department or labor 

Employment and Training Administration, 
CJSTA Forms Preparation Handbook—Titles 
L II. m. and VI, MA 2 302.203 219.220. 
MA-5-134-138, 145. 145A, other (see SF- 
83). State and local agencies. Caywood, 
D P.. Budget Review Division. 395 3443. 

DEPARTMENT OT TRANSPORTATION 

Federal Highway Administration. Defense 
Bridges and Critical Highway Facilities Re¬ 
port*. annually. 8tate highway depart¬ 
ment*. Mamba Traynham. 395-4529. 

Extensions 

ditpastment or neriKst 

Deportment of the Air Force. Youth Attitude 
Tracking Study, semiannually, 18-21 year 
old. male civilians. Richard Kiatnger, Na¬ 
tional Security Division, 395-014O. 

Phillip D. Larsen, 

Budget and Management Officer. 

[FR Doc.77-24922 Filed 8-25-77:8:45am 1 


CLEARANCE OF REPORTS 
Ust of Requests 

The following Is a list of requests for 
clearance of reports intended for use 
In collecting information from the pub¬ 
lic received by the Office of Management 
and Budget on August 22, 1977 <44 U.S.C. 
3509 1 . The purpose of publishing this 
list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
ber^). if applicable; the frequency with 
which the Information U proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB. and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 


Further information about the Items 
on this dally list may be obtained from 
the Clearance Office. Office of Mann < - 
ment and Budget. Washington. DC 
20503 < 202-395-4529 >. or from the re¬ 
viewer listed. 

New Forms 

KNEED Y REST ASCII AND DEVELOPMENT 
ADMixtsnunnN 

A Survey of Graduate* of Two-Year Energy - 
Related Technology Program*, other 
8 F 83). Graduates of two-year energy tech¬ 
nology programs, Btraaaer. A.. 395-68(37 

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELT ABE 

omce of the Secretary: 

Improvement of consumer complaint- 
handling. A—State and local govern 
ment, private voluntary organization 
questionnaire; B—Buotnen question 
noire; OS-11-77. Blngle time. 526 gov¬ 
ernment voluntary agenda*, 300 biu:- 
nessca. human resources division. Hayns- 
ford. R.. 395-3532. 

Office of Education: 

Financial status and performance report 
far special community. OB-1280. 1 and 2, 
femlannually. Institution* of higher ed¬ 
ucation. budget review division, Lowrv, 
R L, 398-4775. 

Initial Request for Advance Funds. OS-885, 
annually. State and nonprofit privet* 
guarantee agencies. Budget Review Di¬ 
vision. 395-4775. 

Health Care Financing Administration (De¬ 
partmental ). Impact of Written Criteria oa 
the Concurrent Review Process. HCFA 
L14T through J8T, single time, 85 PSRO 
Directors and 1,900 review coordinators 
Richard Elslnger. 396-6140. 

DEPARTMENT OK JUSTICE 

Law Enforcement Assistance Administration. 
LEA A Standards and Ooals National As¬ 
sessment Report Form, single time, selects 
L8/CJ agencies throughout the United 
States, economics and general government 
division, HsynsXord. R.. 395-3451. 

DKTAJITMBNT OF THE I NTT* 10*1 

Mining Enforcement and Safety Adminl*tra¬ 
tion: 

Quarterly Mine Employment and Coal 
Production Report. 7009-2. quarterly, 
all mine operator*. Straseer, A.. 895-5667 
Mine Accident. Injury, and Hlne*s Report 
7000-1, on occasion, all coal, metal, and 
nonmetal mine operators, fitroswr A . 
KUett, C, A . 305-5867. 

Revisions 

VPTfJJANS ADMiHISTOATtON 

Pretest of Nationwide Survey of Veteran'*, 
•ingle time, male veteran* In civilian non- 
tnstltuttonal population, Rayumford. Rob¬ 
ert W. 395-3814. 

DEFAJtTMKNT Of COMMEECK 

Bureau of Censua: 

(Part of 1980 Decennial Census of Popula¬ 
tion and Housing), precanvass address 
register—1977 Census of Oakland, Call?. 
DH-103. AAB. single time, all households 
In dress rehearsal areas; Maria Gooes1*/, 
395-6132, 

Industrial Gases. Monthly Report on Pro¬ 
duction. M28A.2. monthly. manufactur¬ 
ers, C. Louis Klncannon. 398-3211. 
Inorganic Fertilizer Chemicals (Production 
and Stocks). M28B.1. monthly, chemical 
manufacturers, C. Louis Klnconno:;. 
395-3211. 
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Major Household Appliance* *. MA-3GP. an¬ 
nually. manufacturing establishment*. 
O. Louis Klnoannon. 305-3211. 

Cotton and Llnter# In Public Storage and 
at Compress (annual). MA-23N. annu¬ 
ally. warehouses holding raw cotton and 
linters, C. Louis Klncannon, 305-5211. 
Phoaphatlc Fertilizer Materials—Monthly 
Report on Production. Shipments and 
Stocks, M28B2, monthly, fertlllter man¬ 
ufacturers. C. Louis Klncannon. 395- 
3211. 

Extensions 

Dfcr JUITMEKT or COMMERCE 

Maritime Administration: Supplemental Uni¬ 
tized Cargo Container Report. MA 578A. on 
occasion, shipping companies. Marsha 
Traynham, 395 4529. 

Bureau of Census: Clay Construction Prod¬ 
ucts—Monthly Report on Production and 
shipments. M32D, monthly, manufactur¬ 
ers of clay construction products. Marsha 
Traynham, 395-4529. 

department or nocoinc and urban 
DEVELOPMENT 

Housing Management: Monthly Report of 
Excess Income—Section 236. HUD 93104A. 
monthly, owners of sec. 236 multlfamlly 
projects. Housing. Veterans, and Labor Di¬ 
vision, 395-3532. 

DEPARTMENT OP JUSTICE 

Drug Enforcement Administration: Applica¬ 
tion for permission to Export Controlled 
Substances, DEA 161. on occasion, drug 
firms registered to export controlled sub¬ 
stances. Marsha Traynham. 395-4529. 

Piijli ii* D. Larsen*. 

Budget and Managemert Officer. 

|PR Doc.77-24923 Filed 8-25 77;8:45 am) 

POSTAL RATE COMMISSION 

PRESENTATION AND VISIT TO POSTAL 
FACILITY 

August 22.1977. 

Notice is hereby given that on Au¬ 
gust 15. 1977, Chairman DuPont visited 
the Dallas. Texas. Post Office for the 
purpose of acquiring general background 
knowledge of postal delivery operations. 

Notice is also given that on August 16. 
1977. Chairman DuPont presented a 
briefing to the executive council of the 
Dallas Postal Customer Council regard¬ 
ing the Postal Rate Commission and it & 
t unctions. 

A report of the visit will be on file in 
the Commission’s docket room. 

David P. Harms. 

Secretary. 

|FR Doc 77 24819 Filed 8 25 77:8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 13876; File No. 8R-BSPS-77-41 

BRADFORD SECURITIES PROCESSING 
SERVICES. INC. 

^PP rovin 8 Rule Change Providing 
fp r Establishment of Additional Branch 
Facilities 

August 19, 1977. 

On June 23. 1977 Bradford Securities 
Processing Services, Inc. (’ BSPS ’). 80 
me Street. New York. New York 10005, 


filed a proposed rule change pursuant to 
Rule 19b-4 under the Securities Ex¬ 
change Act of 1934 (the “Act") relating 
to the establishment of branch facilities 
in Houston. Texas and Denver, Colorado. 
As part of its filing. BSPS made repre¬ 
sentations relating to procedures and 
safeguards for the handling of securities 
and funds. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule change was published in the Federal 
Register (42 PH. 36571. July 15, 1977) 
and the public was Invited to submit 
comments until August 5, 1977. Notice 
of the filing and an invitation for com¬ 
ments also appeared In Securities Ex¬ 
change Act Release No. 13729, July 8, 
1977. No letters of comment were re¬ 
ceived. 

The Commission has reviewed the 
proposed rule change and finds that it 
is consistent with the requirements of the 
Act and the rules and regulations there¬ 
under applicable to registered clearing 
agencies. 

it is therefore ordered. Pursuant to 
section 19(b)(2) of the Act. that the 
rule change contained in File No. 8R- 
BSPS-77-4 be. and hereby is, approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77 24764 FUed 6-25-77;8:45 sm| 


IRolcoso No. 34-13867: SR CBOE-77 41 

CHICAGO BOARD OPTIONS EXCHANGE. 

INC. 

Order Approving Proposed Rule Change 

August 17, 1977. 

On March 3. 1977. the Chicago Board 
Options Exchange. Inc., LaSalle at Jack- 
son, Chicago, Illinois, filed with the Com¬ 
mission, pursuant to Section 19<b) of 
the Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendments of 1975, and Rule 19b- 
4 thereunder, copies of a proposed rule 
change to amend CBOE Rule 6.10(a) 
which would eliminate the requirement 
that member firms qualified to conduct 
a nonmember customer business obtain, 
on an annual basis, renewal of written 
authorization to maintain a discretion¬ 
ary account. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-13734 (July 15. 1977)) and by publi¬ 
cation in the Federal Register (42 FR 
36572 (July 15.1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 
6 and the rules and regulations there¬ 
under. 


It to therefore ordered . Pursuant to 
section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and It hereby is. approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A Fitzsimmons, 

Secretary. 

|FR Doc.77 24765 Filed 8-25-77;8:45 ami 


(Release No. 13869; FUe No SR CBOE 77-6) 

CHICAGO BOARD OPTIONS EXCHANGE, 

INC., BOARD BROKERS ASSOCIATION 

Order Denying Stay Approving Rule Change 
August 18. 1977. 

On July 11. 1977, the Board Brokers 
Association (the “Association”), which Is 
composed of board broker members of 
the Chicago Board Options Exchange. 
Inc. (the “CBOE”). applied to the Com¬ 
mission for a stay pending Judicial re¬ 
view of the Commission’s order 5 approv¬ 
ing. pursuant to section 19(b)(2) of the 
Securities Exchange Act of 1934 (“the 
Act”)* and Rule 19b-4 thereunder.* a 
rule change filed by the CBOE* on 
March 28. 1977. The rule change, among 
other things, provides the enabling au¬ 
thority for the au'ard of board broker 
appointments on the basis of competi¬ 
tive bidding (along with an evaluation 
of an applicant’s qualifications) and for 
an assessment of exchange fees upon 
members who utilize board broker serv¬ 
ices. 

Under 8ectlon 25(c)(2) of the Act.* 
the Commission may stay an order of 
rule pending judicial review if it finds 
that “Justice so requires.” In view of the 
arguments presented by the Association 
for a stay/ including its repetition of 
arguments previously made, the Com¬ 
mission has determined to set forth in 
detail its reasons for approving the CBOE 
rule change in the first instance, together 
with its discussion of the additional ar¬ 
guments presented by the Association in 
its application for a stay. 

In considering whether justice requires 
a stay of the order approving the CBOE 
rule change, the Commission notes at 
the outset that the subject rule change 
is not self-executing. The rule change 
approved by the Commission permits the 
CBOE to plan the further development of 
its board broker program in an orderly 
fashion. Before the CBOE may termi¬ 
nate the appointment of any person cur- 


1 Securities Exchange Act Release No. 13073 
(June 24. 1977). 42 FR 33826 (July 1. 1977), 

•15 USG. 78A(b)(2). 

•17 CFR 240.19b-4. 

• SR-CBOE-77-6 (filed March 28. 1977). 
Notice of the proponed rule change was pro¬ 
vided In Securities Exchange Act Release No. 
13434 (AprU 6, 1977). and the proposal was 
published In 42 FR 20870 (April 22. 1977). 

■ 15 U8 C. 78y(c)(2). 

• Board Brokers Association, Application 
for Stay of the Commission's Order dated 
June 24. 1977. Pending Judicial Review (July 
8.1977) (the “Application*’). 
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rently serving as a board broker as part 
of a program to appoint board brokers 
on the basis of the subject rule change/ 
the CBOE is required to submit addi¬ 
tional proposed rule changes to the Com¬ 
mission. Those proposals must detail the 
bidding procedure for board broker ap¬ 
pointments and the level of fees which 
the CBOE will assess for services pro¬ 
vided by board brokers. The Commission 
finds that justice does not require that 
a stay be granted in this instance be¬ 
cause (i) the CBOE cannot implement 
its program with respect to board brokers 
without further Commission action; * <ii> 
as a result, the Association will have a 
further opportunity to present data, 
view's, and arguments to the Commis¬ 
sion before the CBOE can take any final 
action affecting the interests of Associ¬ 
ation members; • and (ill) the members 
of the Association do not need a say to 
protect their interests and the granting 
of a stay w ould likely impede the CBOE's 
further planning efforts. 

The Association submits, in support of 
its Application, that the board brokers 
were not given an opportunity for a 
hearing concerning the subject rule 
change. The Act. however, does not re¬ 
quire the Commission to conduct a hear¬ 
ing before it approves the rule change of 


* Of course, the appointment of a person 
serving is a board broker, prior to the rule 
change, was subject to termination for vari¬ 
ous reasons, such as poor performance. See 
former CBOE Rule 73. This authority of the 
CBOE to terminate a board broker's appoint¬ 
ment continues under CBOE Rule 7.3(b) as 
amended by the subject rule change. 

* Bidding procedures to be established by 
the CBOE cannot become effective unless 
hied with the Commission for consideration 
under Section 10(b)(2) of the Act, 15 U&.C. 
78m( b) (3), and approved toy further order of 
the Commission under that Section. Cf. Let¬ 
ter from Oearge A. Fitzsimmons to James E. 
Buck, Secretary of the New York Stock Ex¬ 
change. Inc. 11075-1077 Transfer Binder | 
Fed Sec. h. Rep. (CCH) Para, 80.404 (Octo¬ 
ber 20. 1070). 

Even if such substantive actions had been 
taken. It would not follow that a stay of the 
Commission’* original approval order would 
be an appropriate response. If a self-regu¬ 
latory organisation purports to exercise new 
authority absent compliance with the rule- 
making requirement* of Section 19(b) of tire 
Act. the Commission has ample authority to 
impose disciplinary sanctions and also to 
obtain Injunctive relief. 9ee Sections 19(h) 
and 21(e) of the Act. 15 UBC. 78s(h) and 
78u(e). 

* The Association. In Its letter of August 3. 
1977. to the Commission, has urged as an 
additional ground for a stay the propor¬ 
tion that the CBOE would otherwise be sub¬ 
ject to **a roost painful and disruptive 
unwinding process'* should the Court of 
Appeals vacate the Commission's order of 
June 24, 1977. Id. at 2. 8lnce. however, fur¬ 
ther Commission action la required before 
the CBOE can take Anal action to implement 
its new board broker program, the Commis¬ 
sion Anda that new ground urged by the 
Association unpersuasive. 


a self-regulatory organisation* More¬ 
over. the Commission concluded that the 
proposed rule change did not deprive 
board brokers of any "vested right" since 
any such "right.** if it exists, is acquired 
under, and remains subject to. the gov¬ 
erning rules of that exchange, as they 
may be amended from time to time, 
insofar as those rules and amendments 
thereto are consistent with the Act and 
the rules and regulations promulgated 
thereunder. 

In addition to the grounds noted above, 
the Association states in its Application 
that; 

(TJhe system comprehended by the pro¬ 
posed rule changes conflicts in many respect* 
with the requirement* of the Act and wholly 
fan* to satisfy any rationally perceived need 
for change or the achievement of any gen¬ 
erally accepted policy objective.*' 

In approving the proposed rule change, 
however, the Commission revlejved the 
objections raised by the Association in 
its initial comments submitted to the 
Commission on May 13. 1977. and found 
them unpersuasive. The Commission re¬ 
iterates here its finding tlxat the chal¬ 
lenged CBOE rule changes are consistent 
with the requirements of the Act and 
rules and regulations thereunder. 

The Association had asserted in its ini¬ 
tial comments that the subject rules, 
since they permit the CBOE to award 
board broker appointments on the basis 
of competitive bidding and to assess ex¬ 
change fees upon those utilizing the serv¬ 
ices of board brokers, would violate Sec¬ 
tion -fi(e> of the Act by "creatringl a 
simple flow-through of revenues to cir¬ 
cumvent the prohibition of fixed mem¬ 
ber rates." u 


»In connection with the initial filing of a 
proponed rule change under Section 19(b) 
(1). the Commission i* required merely to 
publish notice and give interested persona an 
opportunity to submit written data. view*, 
and arguments. Section 19(b) (2) provide* 
that the Communion shall approve a pro¬ 
posed rule change it It makes the finding* 
enumerated In that Section; upon making 
those finding*, the Commission H to grant 
approval under Section 19(b)(2)(A) without 
further proceeding*. On the other hand. If 
the Commission doc* not make such findings. 
It U required to Initiate a proceeding pur¬ 
suant to Section 19(b)(2)(B) of the Act to 
determine whether to disapprove a proposed 
rule change and U required to provide notice 
of the grounds for disapproval under con¬ 
sideration and opportunity for hearing. 

With respect to the CBOE rule* challenged 
by the Association, the Commission was able 
to make the requisite findings, without ini¬ 
tiating such further proceeding, on the basis 
of the CBOK's filing on Form 10b -4A. 17 CFR 
240.19a; the submissions of written data, 
views, and argument*; and the Commission** 
own expertise in overseeing the operation of 
the national securities exchange*. 

M Application, at 4. 

*■ In that connection, the Association re¬ 
fers to an earlier CBOE proposed rule change, 
under which the CBOE proposed to establish 
a schedule of roes to be charged by the CBOE 


Tlic CBOE rule change approved by 
the Commission, however, establishes 
only a broad framework within which 
the CBOE may develop a system of fees 
and board broker compensation. That 
rule change does not, on its face, estab¬ 
lish or require any simple flow-through 
of revenues at fixed rates. It will instead 
permit the CBOE to compensate each ap¬ 
pointed board broker according to the 
individual terms of his competitive bid. 
For that reason, the Commission adheres 
to its determination that the enabling 
authority in the CBOE rule change, by 
Itself, is consistent with Section 6<e» and 
Rule 19b-3. Tile Commission will review- 
further proposed rule changes filed by the 
CBOE to determine whether, viewed in 
conjunction with the rule change ap¬ 
proved and the system thereby created, 
they are consistent with those provisions 
The Association also argued. In Its ini¬ 
tial submission, that the subject rule 
change violates Section 6<b><4> of the 
Act. which requires that exchange ruler, 
"provide for the equitable allocation of 
reasonable dues. fees, and other charges 
among its members and Issuers and other 
persons using its facilities." The Com¬ 
mission remains unpersuaded by this ar¬ 
gument because it is also premature. 
Since the rules in question are enabling 
in nature and do not prescribe any par¬ 
ticular level of fees, or any allocation of 
fees, determinations of reosonablene 
and equitable allocation may be made 
only when further submissions arc made 
by the CBOE pursuant to Section 19<b* 
<3' (A) <ii> of the Act/* The Commission 


to those receiving board broker services. The 
proposed feet would have corresponded to the 
fixed commission rate schedule then used by 
board brokers. Pursuant to Rule 19b-3 under 
the Act. 17 CFR 240.l0b-A. the CBOE was re¬ 
quired to eltmtnale that fixed rate echedulc 
no later than Xaty I. 1975. Under Its earlier 
proponed rule change, the CBOE proposed to 
collect brokerage commissions oil speclflt 
transactions and transmit them to the board 
broker effecting such transactions. le«a * 
charge Imposed by the CBOE In that regard. 
It appeared to the Qommlmlon that the pro¬ 
posed rule change would merely Interpol 
the CBOE as a conduit In the process of col¬ 
lecting and disbursing brokerage commlwtoiu, 
fixed at exchange-prescribed rates The Com¬ 
mission ordered the Institution of a proceed¬ 
ing to determine whether to disapprove that 
proposed rule change basc-d. In part, on the 
question whether the proponed CBOE rule 
would violate Section (1(e) of the Act end 
Rule lPb-3. Securities Exchange Act Release 
No. 12358 (April 23. 1975). 41 FR 17984 (April 
29. 1978). The CBOE withdrew the challenged 
rule change on May 3. 1976. 

** We note that such submission* and the 
additional provisions embodied In rules gov¬ 
erning the bidding procedures will have to 
nddrew, among other thing*, the contem¬ 
plated requirement that the compensation to 
be received by the board brokers will be to 
lieu of any other revenues or fees to be re¬ 
ceived by them In return for providing board 
brokerage services. 
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may summarily abrogate any such fees, 
sad require further proceedings under 
Section 19<b) of the Act, if such action 
appears necessary or appropriate. 

In addition, the Association assorted 
that the CBOE rule changes are Inc on- 
Mhtent with Section 6(b)(5) of the Act 
in that they unfairly discriminate 
gainst board brokers by requiring them, 
alone among all classes of CBOE mem¬ 
bers, to bid competitively for their ap¬ 
pointments. "Unfair discrimination.” 
however, is found where other groups 
similarly situated are accorded different 
treatment, without any rational basis. 14 
The members of no group other than 
the board brokers, however, occupy a 
monopoly position on the CBOE floor. 1 * 
Accordingly, the absence of parallel reg¬ 
ulation of other distinct classes of mem¬ 
bers does not demonstrate any unfair 
<ji^'rimin&Uan. 

The Association also advanced the ar- 
k ament that the rules in question impose 
a burden on competition not necessary 
or appropriate in furtherance of the 
purposes of (the Act).” in contraven¬ 
tion of Section 6(b)(8). The Commis¬ 
sion's rejection of this assertion remains 
founded on the fact that a board broker s 
appointment represents, in effect, a mo¬ 
nopoly franchise.* Consequently, with 
respect to the 88 classes of options traded 
solely on the CBOE. out of a total of 101 
classes of options traded on that ex- 
rhange," it would not appear that there 
are any significant competitive forces 
a*, work controlling the amount of brok- 


ll In that respect, the standard* In deter¬ 
mining the existence oC "unfair di*erlmina- 
iton" appear analagmia to those applicable 
to "equal regulation." See Section 3(a) (3d) 
of the Act. An to the latter. " *|E|qual regu¬ 
lation* U not a meaningful guide to regula¬ 
tory action unless persons similarly situated 
in terms of the purpose of the regulation 
Art first identified." Report of the Senate 
Cnmm. on Banking, Housing and Urban 
Ailairs to Accompany S. 349. B. Rep. Ho. 75. 
IttUi Cong, 1st Sens. 16 (1975) |emphasis 
added |. 

In addition, the services associated with 
'maintenance of a limit order book need not 
be performed by a member at all. Ptar ex¬ 
ample. the Pacific Stock Exchange and the 
Midwest Stock Exchange use salaried em¬ 
ployees ('•order book officials") rather than 
members to handle the limit order books. 


19 To further the orderly and efficient ex¬ 
ecution of public limit orders. It has been 
the practice of the CBOE to appoint only 
f«ne board broker to handle the limit order 
book" for a particular class of options. In 
iddiUon. the CBOE accords priority to limit 
orders on that book over public orders in 
the crowd and moat proprietary orders of 
members. CBOE Rule 6.45. 

” home clasoea of options are Haled only 
on the CBOE. Others—"dually traded op¬ 
tions"—are luted on more than one ex¬ 
change. In the case of dually traded options, 
the competition offered by the other ex¬ 
change currently may serve to eontrot the 
board broker services on the 
CBOE. It doe* not appear that the rule 
change approved by the Commiasion would 
an T burden on that competition 
vmlch would not be necessary or appropriate 
in furtherance of the purposes of the Act. 
*** Section 6(b)(6) of the Act 


crane commissions charged by CBOE 
board brokers. Accordingly, the Com¬ 
mission rejected the Association's asser¬ 
tion that awarding board broker ap¬ 
pointments on a basts which takes into 
account competitive bidding constitutes 
an unnecessary or in appropriate bur¬ 
den on competition. 

Moreover. Section llA(a) (1) <C) (11) 
of the Act “ calls for fair competition 
not only among brokers and dealers hut 
also among exchange markets. The 
Commission believes the subject rule will 
enable the CBOE to compete more effec¬ 
tively with other exchanges in providing 
limit order executions of dually traded 
options. In that connection, other ex¬ 
changes have had the ability in the past 
to provide limit order execution in dual¬ 
ly* traded options at lower prices than 
those charged on the CBOE. * The en¬ 
abling authority encompassed in the sub¬ 
ject rule change provides the CBOE with 
the flexibility to compete with fees which 
may be available on the other exchanges 
for the execution of limit orders and may 
thus enhance fair competition among se¬ 
curities markets. Primarily for that rea¬ 
son. the Commission also found that the 
CBOE rule change would tend to fur¬ 
ther the goal, set forth in Section 6<b) 
(5) of the Act. of "removl Ingl impedi¬ 
ments to and perfectiingl the mecha¬ 
nism of a free and open market and a 
national market system.” * 

For the reasons set forth above, upon 
consideration of the application of the 
Association, the Commission finds that 
justice does not require a stay of its ap¬ 
proval order pending judicial review. 

tt is there fore ordered , pursuant to 
Section 25(c) (2) of the Act. that the ap¬ 
plication of the Association for stay of 
the Commission's order approving the 
rule change of the Chicago Board Op¬ 
tions Exchange. Inc., filed with the Com¬ 
mission on March 28. 1977, be. and it 
hereby is. denied. 

By the Commission. 

GEORGE A. FITZSIMMONS. 

Secretary. 

|FR Doc.77-24763 Plied 8 23-77:8.46 am| 


* 15 UJB.C. 78k-l (A) <C) (it). 

»On the American Stock Exchange. Until 
order services are provided by spcctoHxta who 
also function me dealers—that U, trade as 
principals far their own accounts. According¬ 
ly, these specialists have had the ability and 
the incentive (the desire for an Increased or¬ 
der fiow far thetr dealer activity) to lower 
eignlficnntty—or even to eliminate—charges 
for executing Umlt orders in dually traded 
options. On the Pacific and Midwest Stock 
Exchanges, limit order services are provided 
by exchange employees; thus those ex¬ 
changee can directly control the fees charged 
for such services 

•The Association advanced a number of 
other theories in their Initial submission in 
contending that the Comm barton should in¬ 
stitute proceedings to determine whether to 
disapprove the subject rule change. The 
Commission considered all these arguments, 
and found them not to be properly grounded 
In the Act. 


(Release No. 34-13863: Pile No 8R DTC 
77-71 

DEPOSITORY TRUST CO. 

SeH-Regufetonr Organizations; Proposed 
Rule Change 

Pursuant to Section 19*b)<l> of the 
Securities Exchange Act of 1934, 15 
U.&C. ?8s(b) (1), as amended by Pub. 
L. No. 94-29. 16 (June 4. 1975), notice is 
hereby given that on August l, 1977, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows : 

Statement or the Terms or Substance 
or THE PROPOSED UUl.E CHANCE 

The proposed rule change permits Par¬ 
ticipants of The Depository Trust Com¬ 
pany <DTC) to accept through DTC cer¬ 
tain exchange offers and cash tender of¬ 
fers for securities on deposit with DTC. 
Under the proposed procedures. Partici¬ 
pants will be able to take advantage of 
exchange offers and cash tender offers 
without withdrawing from DTC certifi¬ 
cates evidencing securities subject to 
such offers. 

The proposed rule change Is attached 
as Exhibit 2 to DTC's filing on Form 19b- 
4A. Pile No. SR-DTC-77-7. 

Statement or Basis and Purpose 

The basts and purpose of the fore¬ 
going proposed rule change are as 
follows: 

The purpose of the proposed rule 
change is to permit DTC's Participants 
to take advantage of certain exchange 
offers and cash tender offers through 
DTC. An exchange offer is an offer of 
securities of one issue in return for secu¬ 
rities of another issue voluntarily sur¬ 
rendered. A cash tender offer is an offer 
of cash In return for securities volun¬ 
tarily surrendered. The proposed service 
will enable Participants to accept ex¬ 
change offers or cash tender offers on 
certain qualifying securities without 
withdrawing the subject securities from 
the DTC system. Under its present pro¬ 
cedures, DTC must usually make ineli¬ 
gible for depository services a security 
issue which has been eligible but has be¬ 
come the subject of an exchange offer 
or cash tender offer. 

The proposed rule change relates to 
DTC's carrying out the purposes of Sec¬ 
tion 17A of the Securities Exchange Act 
of 1934 (the Act) by encouraging the 
immobilization of certificates evidenc¬ 
ing securities subject to exchange offers 
and cash tender offers. 

Comments regarding the proposed vol¬ 
untary offering service were solicited 
from DTC Participants and Pledgees by 
articles in numerous DTC Newsletters in 
1976 and 1977. Draft procedures for the 
proposed service, similar to the proce¬ 
dures set forth in Exhibit 2 to DTC's 
filing, were sent to all Participants and 
Pledgees in February 1977. Written com¬ 
ments were received from three Partici¬ 
pants and are attached as Exhibit 3 to 
DTC's filing. 


FfDEIAl REGIST1R, VOL 42, MO. 144—F110AY. AUGUST 36, 1477 









13160 


NOTICES 


DTC believes that no burden will bo 
placed on competition by the proposed 
rule change. 

On or before September 30. 1977, or 
within such longer period* * (i> as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

<B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
flic 6 copies thereof with the Secretary of 
the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection and 
copying in the public reference room, 
110CT L Street NW., Washington. D.C. 
Copies of such filing will also be avail¬ 
able for Inspection and copying at the 
principal office of the above-mentioned 
self-regulatory organization. All submis¬ 
sions should be submitted on or before 
September 16. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

August 16. 1977. 

(PR Doc.77-24778 Filed 6 25-77;8:45 amj 


(Release No 9898; 812-41131 

E. I. DU PONT DE NEMOURS AND CO. 
AND REMINGTON ARMS COMPANY, INC. 

Filing of Application for Order Exempting 
Proposed Transactions 

August 18. 1977. 

Notice is hereby given that E. 1 du 
Pont de Nemours and Company ("Du 
Pont"). 1007 Market Street. Wilmington. 
Delaware 19898, a Delaware corporation, 
and Remington Arms Company. Inc. 
(“Remington"), 939 Banium Avenue, 
Bridgeport, Connecticut 06602. herein 
referred to together with Du Pont as 
("Applicants"). a Delaware corporation, 
have filed an application on April 1, 1977. 
and an amendment thereto on July 28. 
1977. pursuant to Sections 6(0 and 17 
(b> of the Investment Company Act of 
1940 <thc "Act") for an order exempting 
from the provisions of Bection 17<a> of 
the Act proposed modifications of their 
policies respecting lending money to. and 
purchasing residential property from, 
their employees. Du Pont and Remington 
are described, in the application, as com¬ 
panies presumed to be controlled by 
Christiana Securities Company ("Chris¬ 
tiana"), registered under the Act as a 
closed-end. non-diversified, management 
investment company. All interested per¬ 
sons are referred to the application on 


file with the Commission for a statement 
of the representations contained therein, 
which are summarized below. 

Background 

The application states that Applicants 
have each had a policy of assisting their 
employees in meeting costs incurred 
when they are transferred to new loca¬ 
tions, and that this assistance may take 
the form of loans, advances, or purchases 
of residential property. 

According to the application, Appli¬ 
cants. in furtherance of those policies, 
hove in the past sought and received cer¬ 
tain exemptive orders of the Commis¬ 
sion with respect to loans and advances 
proposed to be made by them to their 
employees. In particular, pursuant to 
orders dated June 24. 1953, February 9, 
1959. and April 10. 1970/ such loans and 
advances arc subject to the following 
limitations: <1) No loan shall be made 
to any director or officer of Du Pont or 
Remington, respectively, or of any affili¬ 
ated company;*(2) the amount on loan 
or advance to an individual at any time 
shall not exceed the lesser of $25,000 or 
three years* gross salary of the borrow¬ 
ing employee; and (3) such loans and 
advances in the aggregate outstanding 
at any one time shall not exceed $250,000 
<in the case of Remington), or $3,000,000 
(in the case of Du Pont). 

An order of the Commission dated 
May 1. 1959,* exempts from the provi¬ 
sions of Section 17(a) of the Act occa¬ 
sional purchases of residential property 
by Du Pont from Its transferred em¬ 
ployees. such transactions having been 
proposed to be negotiated on the basis 
of then current real estate values. Appli¬ 
cants state that in 1974. Du Pont re¬ 
quested and received a "no-action" po¬ 
sition from the Commission stall with 
respect to a proposal by Du Pont to mod¬ 
ify, without amendment to the afore¬ 
mentioned 1959 order, its policy with 
respect to such transactions to the ef¬ 
fect that, inter alia, purchases would be 
made (1) on a basis which might be 
deemed to be more frequent than "occa¬ 
sional", and (2) subject to the condi¬ 
tions described in the following para¬ 
graph. 

When an employee’s transfer is an¬ 
nounced. Du Pont, while encouraging 
sales on the open market, will obtain two 
appraisals of the employee’s property 
from professional appraisers and make 
a standing offer to purchase the prop¬ 
erty. subject to specified time limits, at 
the greater of (1) the average of those 
two appraisals or (2) the invested value, 
which is generally defined as documented 
purchase price plus cost of allowable im¬ 
provements. 

If appraised value exceeds invested 
value the offer is limited to a maximum 
of four times the employee’s gross annual 
salary; if invested value exceeds ap¬ 
praised value, the offer is limited to the 


1 See Investment Company Act Rctea.se Nos. 
1880, 2826 and 6029, respectively. 

• See Investment Company Act Release No* 
2873. 


lesser of four times annual salary or 
$85,000. 

Applicants state further that, on the 
basis of the aforementioned "no-actioir 
position and advice of its counsel. Rem¬ 
ington implemented the Identical modi¬ 
fication to Us employee relocation policy 
Remington states that it seeks the as¬ 
surance of the exemptive order re¬ 
quested herein as a basis for proceeding 
with such purchases in the future, on the 
same terms and conditions requested by 
Du Pont. 

According to the application, most 
purchases of residential property by the 
Applicants are made at appraised value. 
The application states that the "invested 
value" provision is included in the policy 
to minimize the number of cases where 
an employee transferring at Applicants’ 
request would suffer a loss on his invest¬ 
ment. and that the limitations in the 
policies are intended to place a reason¬ 
able ceiling on the Applicants' commit¬ 
ments with respect to properties with 
high appraised values, and to protect 
Applicants from commitments to pur¬ 
chase properties with excessive invest¬ 
ment values. 

Applicants’ Proposal 

Applicants assert that various dollar 
limits described above have become un¬ 
duly restrictive. They state that the 
existing $25.0D0-per-employee loan limit 
was adopted in 1968, whereas, since Jan¬ 
uary, 1968, the Homeowner’s Component 
of the Consumer Price Index, published 
by the U.S. Bureau of Labor Statistics, 
has approximately doubled—from 102.2 
In January 1968. to 194.8 in November 
1976. Applicants therefore propose, in 
light of this increase.’to revise their per- 
cmployee loan limit to $40,000, subject 
to receipt of an appropriate order from 
the Commission. 

Applicants expect that those proposed 
higher individual limits for loans will af¬ 
fect the appropriateness of the aggre¬ 
gate limits as loans are made In larger 
amounts. They therefore believe that It 
would be appropriate to increase their 
applicable aggregate loan limitations by 
at least 100 percent. Applicants accord¬ 
ingly propose to increase Remington's 
aggregate loan limit from $250,000 to 
$500,000, which they deem to be ade¬ 
quate In light of the relatively few trans¬ 
fers Involved. With respect to Du Pont, 
however. Applicants assert that there are 
considerably more employee transfers 
involved, and that more transferees than 
originally anticipated are closing on 
their new homes before closing on their 
old homes, resulting in higher uti¬ 
lization of short-term equity loans. The 
application submits that for tills reason, 
in addition to inflationary considera¬ 
tions, it would be appropriate to increase 
DuPont's aggregate limit by a total of 
150%, so that the new limit would be 
$7,500,000. 

Finally. Applicants state that the 
aforementioned $85,000 limit with re¬ 
spect to the purchase of an employee’s 
residential property was set in 1974; 
sine© January 1974, the Homeowner s 
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component of the Consumer Price In¬ 
dex has increased by approximately 
26%—front 154.8 in January, 1974, to 
194.8 in November. 1976. Applicants state 
‘.hat, in light of this increase, they have 
adopted a $100,000 limit for this purpose, 
subject to receipt of an appropriate or¬ 
der of the Commission. 

Statutory Standards 

The application states that Christiana 
owns approximately 27.8% of the out- 
rumding common stock of Du Pont 
wliich, in turn, owns approximately 69.5 
percent of the outstanding common 
block of Remington. Applicants conclude 
that (1) Applicants are presumed to be 
* on trolled by Christiana, and (2) Appli¬ 
cants' employees are affiliated persons of 
tui affiliated person of Christiana, for 
purposes of the Act. 

Section 17(a) of the Act provides. In 
part, that it shall be unlawful for any 
affiliated person of a registered invest¬ 
ment company, or any affiliated person 
of such a person, acting as principal, 
(1) knowingly to sell any security or 
other property to such registered com¬ 
pany or to any company controlled by 
such registered company, or (2) to bor¬ 
row money or other property from such 
registered company or from any com¬ 
pany controlled by such registered com¬ 
pany. Applicants state that the proposed 
transactions, if made beyond the limits 
currently permitted, may be prohibited 
by Section 17(a) of the Act. Applicants 
therefore request an order, pursuant to 
Sections 17*b) and 6(c) of the Act, ex¬ 
empting the proposed transactions from 
the provisions of Sections 17(a). 

Section 17(b) of the Act provides that 
the Commission, upon application, shall 
exempt a proposed transaction from the 
provisions of Section 17(a) of the Act 
if evidence establishes that the’ terms of 
the proposed transaction, including the 
< ihim deration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, and that the proposed trans¬ 
action Is consistent with the policy of 
each registered Investment company con¬ 
cerned and with the general purposes of 
the Act. 

Section 6(c) of the Act provides that 
the Commission may conditionally or 
unconditionally exempt any person, se¬ 
curity, or transaction, or any class or 
classes of persons, securities, or trans¬ 
actions, from any provision of the Act If 
and to the extent that such exemption 
J* necessary or appropriate In the pubMe 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicants assert that the terms of 
the proposed transactions are reason¬ 
able and fair and do not involve over¬ 
reaching on the part of any person con- 

They *t&te that the proposed 
modification of the current dollar limi¬ 
tations conform to those described 
above would have a favorable effect on 
their relations with employees, and that 

ue modified limitations would operate to 


ease further the hardship imposed on 
employees who are required to move at 
their employer's request. 

The application submits that the pro¬ 
posed aggregate limitations on loons and 
advances are Insignificant compared to 
the size of Applicants' bsuinesses. The 
application submits that < 1) with respect 
to Du Pont, the proposed limit of $7,500.- 
000 is about 0.6 percent of its consoli¬ 
dated accounts receivable, which were 
approximately $1,178,800,000 at Decem¬ 
ber 31.1976. and (2) with respect to Rem¬ 
ington. the proposed aggregate limit of 
$500,000 is approximately 0.7 percent of 
its average consolidated accounts receiv¬ 
able during 1976 of about $75,000,000. 
Applicants assert that, for purposes of 
the foregoing comparison, the use of 
Remington's average (rather than year- 
end) consolidated accounts receivable Is 
appropriate, in view of the highly sea¬ 
sonal nature of Remington's business. 

Finally, Applicants submit that the 
proposed transaction Is consistent with 
the policies of Christiana and with the 
general purposes of the Act. 

Notice is further given that any Inter¬ 
ested person may. not later than Sep¬ 
tember 12, 1977. at 5:30 p.m„ submit to 
the Commission In writing a request for 
a hearing on the matter accompanied by 
a statement ns to the nature of his in¬ 
terest, the reason for such request, and 
the issue*, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mall upon Applicants at the 
addresses stated above. Proof of such 
service (by affidavit or. in case of an at- 
torney-at-law. by certificate) shall be 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act. an order disposing of the appli¬ 
cation will be issued os of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Grorgx A. Fitzsimmons. 

Secretary. 

\m Doc 77-24766 Piled 8 25 77;0:45 am) 


| Deleave No. 0699; 811-21541 

F. G. MUTUAL FUND. INC. 

Filing of Application for an Order Declaring 
That Company Has Ceased To Be an 
Investment Company 

August 18. 1977. 

Notice is hereby given that F. G. 
Mutual Fund. Inc. ("Applicant"), 4680 


W fish ire Boulevard. Los Angeles. Califor¬ 
nia 90010. a California corporation reg¬ 
istered as an open-end. non-diversifled. 
management investment company under 
the Investment Company Act of 1940 
("Act"), filed an application on July 21, 
1977, pursuant to Section 8(1) of the 
Act. for an order declaring that Appli¬ 
cant has ceased to be an investment 
company. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

Applicant represents that at a special 
meeting of Applicant's shareholders held 
on December 30. 1976. the sale of sub¬ 
stantially all of Applicant’s assets to New 
World Fund. Inc. ("New World") was 
authorized by a vote of Applicant's 
shareholders. New World, an open-end. 
diversified, management investment 
company registered under the Act, ac¬ 
quired substantially all of the assets of 
Applicant on December 31. 1976. in ex¬ 
change for common stock of New World. 

Applicant further represents that the 
shares of New World received by Appli¬ 
cant in connection with the sale of its 
assets have been distributed pro rata to 
Applicant’s shareholders, and that con¬ 
sequently. Applicant has no assets or 
shareholders. Applicant states that on 
or about June 30, 1977 a Certificate of 
Dissolution of Applicant was filed with 
the state of California and that the dis¬ 
solution of Applicant was effective as of 
that filing. 

Applicant finally states that all liabili¬ 
ties and expenses of Applicant Incurred 
in connection with the sale of its assets 
and subsequent dissolution have been 
paid or assumed by Farmers New World 
Management Company, its former in¬ 
vestment adviser, and that Applicant’s 
investment advisory contract with 
Farmers New World Management Com¬ 
pany has been cancelled. 

Section 8(f) of the Act provides, in 
part, that whenever the Commission, 
upon application, finds that a registered 
Investment company has ceased to be an 
Investment company, it shall so declare 
by order and upon the taking effect of 
such order, the registration of such com¬ 
pany shall cease to be In effect. 

Notice is further given that any inter¬ 
ested person may. not later than Septem¬ 
ber IX 1977, at 5:30 pun., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall oider a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or. in the case of an al- 
torncy-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
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rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or advice 
as to whether a hearing is ordered. wiU 
receive any notices and orders issued in 
this matter, including the date of the 
hearing <lf ordered) and any postpone¬ 
ments thereof. 

For the Commission by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(PR Doc.77 -247(57 Piled 8-25T7;8:46 <un| 


(Rel No. 9001 (8)2-4143)] 

INVESTORS SYNDICATE OF AMERICA. 

INC. , 

Filing of Application for an Order Approv¬ 
ing an Amendment to a Depository 
Agreement Covering FacaAmount Cer¬ 
tificates Issued by Applicant 

August 22. 1977. 

Notice is hereby given that Investors 
Syndicate of America, Inc.. IDS Tower. 
Minneapolis. Minnesota 55402 (“Appli¬ 
cant"). a face-amount certificate com¬ 
pany registered under the Investment 
Company Act of 1940 (“Act"), has filed 
an application on June 6. 1977. and an 
amendment thereto on August 11. 1977, 
pursuant to Section 28(c) of the Act. for 
an order of the Commission approving 
an amendment of the general depository 
agreement (the “Agreement") between 
Applicant and the Marquette National 
Bank of Minneapolis (the “Bank") so 
as to require annual rather than semi¬ 
annual certification of the financial 
statements of Applicant by an independ¬ 
ent public accountant. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations made there¬ 
in, which are summarized below. 

8ection 28(c) provides, among other 
things, that the Commission shall by 
rule, regulation, or order in the public 
interest oi for the protection of in¬ 
vestors, require a registered face-amount 
certificate company to deposit and main¬ 
tain. upon such terms and conditions as 
the Commission shall prescribe and as 
are appropriate for the protection of in¬ 
vestors, with one or more institutions, 
having the qualifications required by 
Section 26(a) (1) of the Act for a trustee 
of a unit investment trust, all or any 
part of the investments maintained by 
such company as certificate reserve re¬ 
quirements under the provisions of Sec¬ 
tion 28(b) of the Act. 

On November 16. 1974, the Commis¬ 
sion issued an order (Investment Com¬ 
pany Act Release No. 18) approving the 
Agreement requiring Applicant to de¬ 
posit and maintain. In accordance with 
the terms and conditions set forth In the 
Agreement, with the Bank or with some 
other trustee or trustees having the 


qualifications required by paragraph 1 of 
Section 26(c) of the Act. qualified assets 
at least equal to the certificate reserve 
requirements of Section 28 of the Act 
for certain outstanding certificates. The 
Agreement further provides that the 
semi-annual and annual statements re¬ 
garding the aggregate value of Appli¬ 
cant’s assets, required to be filed with the 
Bank in January and July of each year, 
be audited and certified by independent 
accountants. 

Subsequently, the Commission has is¬ 
sued orders, contained in Investment 
Company Act Release Nos. 792, 1895. 
>3105, 3552. 3751. 4390. 6810. 8551. 8821 
and 9188. granting applications for 
amendments to the Agreement to include 
coverage of new series of securities pro¬ 
posed to be Issued by Applicant. 

The amendment to the Agreement, for 
which an order by the Commission Is 
presently requested, seeks to eliminate 
the requirement that the semi-annual 
report, filed with the Bank In July of 
each year, be audited and certified by 
Independent accountants, in favor of ver¬ 
ification under oath of such report by 
a responsible officer of Applicant. Appli¬ 
cant represents that the annual state¬ 
ment required to be filed with the Bank 
in January of each year will continue to 
be certified by an independent account¬ 
ant. Applicant further agrees to continue 
to file with the Commission on or before 
the twentieth days of January. April, 
July and October of each year, a state¬ 
ment showing the aggregate value of 
Applicant's assets on deposit with the 
Bank to meet face-amount certificate 
liability requirements and the amount 
of such certificate liability requirements. 
The value and amount are to be deter¬ 
mined as of the last day of the preceding 
month. Market or fair values are to be 
shown as well as values determined in 
accordance with the provisions of the 
Code of the District of Columbia and 
the rules, regulations and orders pre¬ 
scribed by the Commission. 

In support of the application. Appli¬ 
cant asserts that the Act only requires 
the annual reports to shareholders and 
annual reports to the Commission to be 
audited and certified by independent ac¬ 
countants. Applicant further asserts, 
with the concurrence of the Bank and 
its independent, certified accountant, 
that the annual examination of its as¬ 
sets by an independent certified account¬ 
ant makes semi-annual audited reports 
unjustified in terms of time and money. 

Notice is further given that any in¬ 
terested person may. not later than Sep¬ 
tember 15. 1977, at 5:30 pm., submit to 
the Commission In writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in-, 
terest, the reasons for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 


copy of such request shall be served per¬ 
sonally or by mail upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attor- 
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application will 
be issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, w^ill receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (If or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

I PR Doc.77-24768 Piled 8-25-77:8:45 «m| 


|Rel. No. 20145; 7<M304i] 

JERSEY CENTRAL POWER A LIGHT 
CO.. ET AL. 

Proposed Acquisition of Evidences of In* 
debtedness From Residential Electric 
Customers Pursuant to a Residential 
Insulation and Related Improvements 
Program 

August 22. 1977. 

In the matter of Jersey Central Power 
& Light Company. Madison Avenue at 
Punchbowl Road. Morristown. New Jer¬ 
sey 07960. Metropolitan Edison Company. 
2800 Pottsvllle Pike. Reading. Pennsyl¬ 
vania 19603. Pennsylvania Electric Com¬ 
pany. 1001 Broad Street, Johnstown. 
Pennsylvania 15907. 

Notice is hereby given that Jersey 
Central Powder & Light Company (“Jer¬ 
sey Central"). Metropolitan Edison Com¬ 
pany (“Met-Ed"), and Pennsylvania 
Electric Company (“Penelec"), each an 
electric utility subsidiary of General 
Public Utilities Corporation, a registered 
holding company, have filed an applica¬ 
tion and an amendment thereto with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
(“Act"), designating Sections 9(a)(1) 
and 10 of the Act and Rule 40 promul¬ 
gated thereunder as applicable to the 
following proposed transaction. All Inter¬ 
ested persons are referred to the appli¬ 
cation. which is summarized below, for 
a complete statement of the proposed 
transaction. 

Jersey Central, Met-Ed and Pendec 
request authorization for the acquisition, 
from time to time, of evidences of In¬ 
debtedness from their respective resi¬ 
dential electric customers arising from 
such customers' purchases of insulation, 
attic ventilation fans and automatic 
night/day thermostats. It is stated that 
the acquisition of such obligations is de- 
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signed to facilitate the financing of such 
energy saving improvements and thereby 
promote energy conservation. 

The program for which authorization 
is sought is that set out in an order of 
the Board of Public UtUity Commis¬ 
sioners of the State of New Jersey on 
May 12, 1977, under which order all New 
Jersey utilities. Including Jersey Central, 
must provide a mechanism for the fi¬ 
nancing of home insulation and related 
improvements by their heating custom¬ 
ers. Under that program, which covers 
the financing of insulation, attic ventila¬ 
tion fans and automatic night/day 
thermostats, a customer would arrange 
to have the work performed by an eligi¬ 
ble contractor, who would be paid by the 
utility (unless the customer obtained gov¬ 
ernment or private financing). The cus¬ 
tomer would have 3 years to repay the 
loan, and Interest would be charged at 
the rate of 1 percent per month on the 
unpaid balance (unless the customer re¬ 
paid the loan within 90 days, in which 
case there would be no interest charge). 
The financing limit would be $500 for 
insulation plus the cost of a day/night 
thermostat and attic fan. if requested. It 
to contemplated that Met-Ed and Penelec 
will institute identical programs—a fi¬ 
nancing limit of $500 for insulation plus 
the cost of a day/night thermostat and 
attic fan. if requested, and with interest 
at the rate of 1 percent per month on the 
unpaid balance (unless the customer re¬ 
paid the loon within 90 days) —for their 
electric heating customers. It is estimated 
that the programs for each utility will 
begin in September 1977. 

It is stated that these financing pro¬ 
grams may be modified, pursuant to util¬ 
ity or regulatory commission initiative, 
from time to time as experience dictates. 
No such modification will be implemented 
prior to the obtaining of Commission ap¬ 
proval through a past-effective amend¬ 
ment to this application. 

Jersey Central, Met-Ed and Penelec 
each request authorization to acquire In 
the aggregate up to $50,000 of their re¬ 
spective customers' obligations and to 
incur administrative and other related 
expense’s of up to $12,500 respectively, for 
the one year period commencing on the 
date this application is granted. Author¬ 
ization to exceed these limits or to 
extend the programs beyond the initial 
one year period will be sought by post- 
rtl cctivc amendment. It is stated that 
the funds required by these programs 
arc expected to arise from normal cash 
generation and. if necessary, from short¬ 
term borrowing. 

The fees and expenses to be incurred 
in connection with the proposed transac¬ 
tion are estimated at $39,500 *$2,000 
filing fee plus $37,500 of administrative 
and other related expenses >, exclusive 
of legal fees, which will be supplied by 
further amendment.. It is stated that no 
state commission and no federal com¬ 
mission, other than this Commission, 
has Jurisdiction over the proposed trans¬ 
action, except to the extent that any 
particular program Is mandated by order 
of a state or federal commission. 


Notice is further given that any inter¬ 
ested person may. not later than Septem¬ 
ber 16. 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact or 
law raised by the application, as amend¬ 
ed, which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mall upon the ap¬ 
plicants at the above-stated address, and 
proof of service (by affidavit or. in case 
of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
amended or as it may be further amend¬ 
ed, may be granted as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive any no¬ 
tices and orders issued in this matter, In¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

(PR Doc 77-24765 Filed 8 25-77:8:45 smj 


(Release No. 1878: 8R-M8E-77-22) 
MIDWEST STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

August 19. 1977. 

On July 11, 1977, the Midwest Stock 
Exchange, Incorporated. 120 South La¬ 
Salle Street. Chicago, Illinois 60603. filed 
with the Commission, pursuant to Sec¬ 
tion 19(b) of the Securities Exchange 
Act of 1934 (the “Act”). as amended by 
the Securities Acts” Amendments of 
1975, and Rule 19b-4 thereunder, copies 
of a proposed rule change to allow rep¬ 
resentatives of the MSE Floor Procedure 
Committee to authorize deviations from 
MSE option quotation parameters when 
it would be impossible or impracticable 
to convene a meeting of the full Floor 
Procedure Committee. Tills filing was 
amended August 15. 1977. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
* Securities Exchange Act Release No. 
13735, (July 11, 1977)) and by publica¬ 
tion In the Federal Register (42 FR 
36575 (July 15.1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
registered national securities exchanges, 
and In particular, the requirements of 


Section 6 and the rules and regulations 
thereunder. 

It is therefore ordered, Pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change, as amended, filed 
with the Commission on July 11, 1977. 
be, and it hereby is, approved. 

For the Commission by the Division 
of Market Regulations, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc.77-24770 Filed 8 25-77.8:45 wn| 


| Release No. 20141; 70 804*1 

MISSISSIPPI POWER CO. 

Proposed Agreements With County for Con¬ 
struction of Pollution Control Facilities 
Financed by Sale of Revenue Bonds Se¬ 
cured by Collateral Trust Bonds; Excep¬ 
tion From Competitive Bidding 

August 18. 1977. 

Notice is hereby given that MississJ?ipl 
Power Company (“Mississippi"). 2992 
West Beach. Gulfport, Mississippi 39501. 
a wholly-owned electric utility subsidiary 
of The Southern Company, a registered 
holding company, has filed an applica¬ 
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 ("Act”) desig¬ 
nating Sections 6(a), 7, 9 and 12(d) of 
the Act and Rules 44(b) (3) and 50(a) (5) 
promulgated thereunder as applicable i r 
the proposed transactions. All person* 
are referred to the applicatlon-declarp - 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 

Mississippi states that in order to com¬ 
ply with prescribed air and water quality 
standards of the 8tate of Mississippi it 
will be necessary to construct certain 
pollution control facilities. The present 
filing relates to Mississippi's proposed 
disposition and acquisition of and finan¬ 
cing of pollution control facilities for 
use in connection with Its Plant Daniel 
("Plant”) In Jackson County. Mississippi 
("County”). It is proposed that the 
County will issue its pollution control 
revenue bonds ("Revenue Bonds”) for 
the purpose of paying the costs of the 
construction and equipping of the pollu¬ 
tion control facilities at the Plant ("Pro¬ 
ject”). 

Mississippi proposes to enter into an 
Installment Sale Agreement ("Agree¬ 
ment”) with the County which will pro¬ 
vide for the construction and equipping 
of the Project by the County and for 
the Issuance by the County of Revenue 
Bonds in an aggregate principal amount 
presently estimated not to exceed $19.- 
000,000. It is also proposed that the 
County will issue a separate Issue of its 
revenue bonds ("Small Issue Bonds”) in 
an aggregate principal amount of $1,- 
000,000 for the purpose of paying the 
costs of the acquisition and construc¬ 
tion of certain other pollution control 
facilities at the Plant (the "Small Is¬ 
sue Project”). It is stated that the tax 
exempt status of the Small Issue Bonds 


FEDERAL REGISTER, VOL 42, NO. 166—FRIDAY, AUGUST 26. 1977 









43161 


NOTICES 


is based upon Section 103(b)(6) of the 
Internal Revenue Code of 1954 as 
amended. The proceeds derived from the 
sale of the Revenue Bonds will be de¬ 
posited by the County with a Trustee 
under an indenture to be entered into 
between the County and the Trustee 
("Indenture") pursuant to which the 
Revenue Bonds are to be issued and se¬ 
cured. Such proceeds will be applied to 
payment of the cost of construction of 
the Project. The Agreement will fur¬ 
ther provide for the sale of the Project 
to Mississippi, on a semi-annual Install¬ 
ment payment basis over a terra of years, 
and for the assignment to the Trustee of 
the County's Interest in, and of the 
moneys receivable by the County under, 
the Agreement, The Agreement will pro¬ 
vide that the purchase price of the 
Project payable by Mississippi will be 
such amount. Including interest there¬ 
on. as shall be sufficient (together with 
other moneys held by the Trustee under 
the Indenture for that purpose) to pay 
the principal of. premium, if any, and in¬ 
terest on the Revenue Bonds as the 
same become due and payable. The 
Agreement wll also obligate Mississippi 
to pay the fees and charges of the Trus¬ 
tee. The Indenture will provide that the 
Revenue Bonds will be redeemable (a) 
at any time on or after 10 years from 
the date of issuance, in whole or in part, 
at the option of Mississippi initially with 
a premium of 3 percent of the principal 
amount and declining by V4 of 1 percent 
thereafter and cb) in whole, without 
premium, at the option of Mississippi 
under certain other specified conditions. 
The Revenue Bonds will mature 30 
years from the first day of the month 
in which such bonds are initially issued 
and will be entitled to the benefit of 
mandatory redemption sinking funds 
calculated to retire not less than 25 per¬ 
cent of the aggregate principal amount 
of the issue prior to maturity. 

Mississippi proposes to enter into a 
separate installment sale agreement (the 
“Small Issue Agreement") and indenture 
(the “Small Issue Indenture") with re¬ 
spect to the Small Issue Bonds which 
will be substantially similar to the Agree¬ 
ment and the Indenture relating to the 
Revenue Bonds. It is stated that in con¬ 
nection with the Small Issue Bonds, it 
may be necessary for Federal tax pur¬ 
poses to grant the County a lien on cer¬ 
tain property of Mississippi. Said lien 
shall be created by a deed of trust and 
shall be subordinate to the lien of the 
indenture dated as of September 1. 1941, 
between Mississippi and Morgan Guar¬ 
anty Trust Company of New York, as 
Trustee <“Indenture Trustee"), as sup¬ 
plemented and amended ("Mortgage"). 

Mississippi states that in order to ob¬ 
tain the benefit of a rating for the Reve¬ 
nue Bonds and the Small Issue Bonds 
equivalent to the rating enjoyed by the 
first mortgage bonds outstanding under 
its Mortgage which rating Mississippi 
has been advised may be thus attained. 
Mississippi proposes to obtain the au¬ 
thentication of two series of first mort¬ 
gage bonds (‘‘Collateral Bonds"; under 


the Mortgage, as proposed to be supple¬ 
mented by two further supplemental In¬ 
dentures ("Supplemental Indentures") 
to be dated as of the first day of the 
month in which the Collateral Bonds are 
to be authenticated and delivered. To 
secure its obligations under the Agree¬ 
ment and the Small Issue Agreement, 
Mississippi proposes to deliver to the 
Trustee, to be held as collateral, the Col¬ 
lateral Bonds in principal amount equal 
to the principal amount of the Revenue 
Bonds and Small Issue Bonds, respec¬ 
tively. The Collateral Bonds will bear in¬ 
terest at a rate equal to the interest rate 
per annum to be borne by the Revenue 
Bonds and Small Issue Bonds, will ma¬ 
ture on the maturity date of such Bonds, 
and will be non transferable by the Trust¬ 
ee. The Supplemental Indentures will 
provide, however, that the obligation of 
Mississippi to make payment with re¬ 
spect to the Collateral Bonds will be sat¬ 
isfied to the extent that payments are 
made under the Agreement and the 
Small Issue Agreement sufficient to meet 
payments when due in respect of the 
Revenue Bonds and Small Issue Bonds, 
respectively. The Supplemental Inden¬ 
tures will provide that, upon acceleration 
by the Trustee of the principal amount 
of all outstanding Revenue Bonds or 
Small Issue Bonds, the Trustee may 
demand the mandatory redemption of 
the related Collateral Bonds then held by 
It as collateral at a redemption price 
equal to the principal amount thereof 
plus accrued Interest, if any, to the date 
fixed for redemption. The Supplemental 
Indentures will also provide that, upon 
the optional redemption of the Revenue 
Bonds or Small Issue Bonds, in whole or 
in part, at any time after they have been 
outstanding for 10 years, an equal prin¬ 
cipal amount of the related Collateral 
Bonds will be redeemed at on initial pre¬ 
mium of 3 percent declining by V& per¬ 
cent every year. Because Interest accrues 
In respect of both series of the Collateral 
Bonds until satisfied by payments under 
the Agreement or Small Issue Agreement, 
"annual interest charges" In respect of 
the Collateral Bonds will be included in 
computing the "interest earnings re¬ 
quirement" restricting the amount of 
first mortgage bonds which may be issued 
and sold to the public in relation to Mis¬ 
sissippi's net earnings. The Collateral 
Bonds will be issued on the basis of un¬ 
funded net property additions. 

The Indenture and the Small Issue 
Indenture will each provide that, upon 
deposit with the Trustee of funds suf¬ 
ficient to pay or redeem all or any part 
of the Revenue Bonds or Small Issue 
Bonds, or upon direction to the Trustee 
by Missislppl to so apply funds available 
therefor, or upon delivery of outstanding 
Revenue Bonds or Small Issue Bonds to 
the Trustee by or for the account of Mis¬ 
sissippi, the Trustee will be obligated to 
deliver to Mississippi or for the account 
of Mississippi the related Collateral 
Bonds then held as collateral in an ag¬ 
gregate principal amount equal to the 
aggregate principal amount of Revenue 
Bonds or Small Issue Bonds for the pay¬ 


ment or redemption of which such funds 
have been deposited or applied or which 
shall have been so delivered. 

In order to comply with the appropri¬ 
ate statute of the State of Mississippi, it 
will be necessary for Mississippi to con¬ 
vey to the County such portions of the 
Project and Small Issue Project as are 
now owned by Mississippi ("Existing Fa¬ 
cilities") subject to the Mortgage. Under 
the Agreement and the Small Issue 
Agreement. Mississippi will receive, out 
of the proceeds of the Revenue Bonds 
and Small Issue Bonds, an amount equal 
to Mississippi's original cost for the Ex¬ 
isting Faculties. The Existing Facilities 
will thereupon become a part of the 
Project and Small Issue Project which Is 
to be provided by the County and which 
Mississippi proposes to purchase as pro¬ 
vided in the Agreement and Small Issue 
Agreement. 

It is contemplated that the Revenue 
Bonds and Small Issue Bonds will be sold 
contemporaneously by the County pur¬ 
suant to arrangements with one or more 
underwriters. In accordance with the 
laws of the State of Mississippi, the 
interest rate to be borne by the Revenue 
Bonds and the Small Issue Bonds will 
be fixed by the County. Mississippi will 
not be a party to the underwriting ar¬ 
rangements for the Revenue Bonds or 
the Small Issue Bonds. Bond counsel 
wlU issue an opinion that interest on the 
Revenue Bonds and Small Issue Bonds 
will be exempt from Federal income 
taxation. Mississippi has been advised 
that the annual interest rate on obliga¬ 
tions. the interest on which is tax ex¬ 
empt, historically have been and can be 
expected at the time of issue of the 
Revenue Bonds and Small Issue Bonds to 
be 1 Vi percent to 2 Vi percent lower than 
the rates of obligations of like tenor and 
comparable quality, interest on which is 
fully subject to Federal Income tax. 

The application-declaration states 
that the fees incident to the propos e d 
disposition of the Existing Facilities, the 
issuance of the Collateral Bonds and the 
acquisition of the Project and Small Is¬ 
sue Project (as distinguished from and 
excluding fees, commissions and expense ; 
Incident to the sale of the Revenue 
Bonds and Small Issue Bonds by the 
County payable out of the proceeds of 
such sales and In connection with the 
determination of the tax status of the 
Revenue Bonds and Small Issue Bonds) 
will be filed by amendment. It is stated 
that no state or federal commission, 
other than this Commission, has Juris¬ 
diction over the issuance of the Collat¬ 
eral Bonds. It is further stated that the 
execution, delivery and performance by 
Mississippi of the Agreement and Small 
Issue Agreement, the disposition of the 
Existing Faculties and acquisition of the 
Project and Small Issue Project by Mis¬ 
sissippi is subject to the Jurisdiction of 
the Mississippi Public Service Commis¬ 
sion and that no other state or federal 
commission, other than this Commis¬ 
sion. has jurisdiction in respect thereof. 
Mississippi states further that the com¬ 
petitive bidding requirements of Rul* 
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60 in respect of the Issuance of the Col¬ 
lateral Bonds are inappropriate under 
the circumstances described herein, in¬ 
asmuch as the Collateral Bonds are to be 
Issued and pledged solely to secure Mis¬ 
sissippi's obligations to the County and 
no public offering of the Collateral Bonds 
is to be made. 

Notice is further given that any in¬ 
terested person may. not later than Sep¬ 
tember 14. 1077, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said application- 
declaration which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Secu¬ 
rities and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail upon the applicant-declarant at 
the above-stated address, and proof of 
.service (by affidavit or. in case of an at¬ 
torney at l^w. by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, 
as filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided In Rule 23 of the gen¬ 
eral rules and regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided hi Rules 20(a» and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in tills matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc.77 24771 Piled B-2A~77:8:45 am] 


(Release No. 20144; 70 5644) 

MONONGAHELA POWER CO.. ET AL 

Proposed Increase In Amount of Short-Term 
Notes To Be Issued and Sold to Banks 
and to Dealers in Commercial Paper: 
Supplemental Order Authorizing limited 
Increase In Sale of Short-Term Notes 

August 19.1977. 

In the matter of Monongahcla Power 
Company, 1310 Fairmont Avenue. Fair¬ 
mont, West Virginia 26554. the Potomac 
Edison Company, DownsvUIe Pike, 
Hagerstown, Maryland 21740. West Penn 
Power Company, 800 Cabin Hill Drive, 
ureembunr. Pennsylvania 15601. 

Notice is hereby given that Mononga- 
fu n ^ Company fMonongahcla")» 
the Potomac Edison Company aud West 
Penn Power Company, all of which ore 
electric utility subsidiary companies of 
Allegheny Power System. Inc., a regis¬ 
tered holding company, have filed a poet- 
eucctive amendment to an application 
previously filed with this Commission 


pursuant to the Public Utility Holding 
Company Act of 1935 ("Act"), designat¬ 
ing Section 6(b) of the Act and Rule 
50(a) (5) promulgated thereunder as ap¬ 
plicable to the proposed transaction. All 
Interested persons are referred to the 
amended application, which is summa¬ 
rized below, for a complete statement of 
the proposed transaction. 

On May 4, 1976 a release <HCAR No. 
19510) was issued in this matter giving 
notice that Monongahela proposed to 
issue and sell through December 31. 1977. 
short-term notes to banks and to dealers 
in commercial paper in a maximum ag¬ 
gregate principal amount of $44,000,000 
at any one time outstanding. On June 4. 
1976 an order (HCAR No. t9557> was 
issued authorizing Monongahcla to issue 
the proposed short-term notes but limit¬ 
ing the maximum principal amount of 
such notes at any one time outstanding 
to $40,000,000, Jurisdiction being reserved 
to grant Monongahela further relief 
when applied for. In whole or in part. 
Jurisdiction was also reserved to grant 
West Penn Power Company further re¬ 
lief when applied for. As of July 31, 1977, 
Monongahela had no short term debt 
outstanding, but the Public Service Com¬ 
mission of West Virginia has ordered 
Monongahela to refund to its customers 
approximately $53,000,000 plus interest 
which was collected between June 1975 
and April 1977. As a result. Monongahcla 
estimates that it will be required to 
issue short term debt of approximately 
$46,000,000. 

Therefore, Monongahela proposes to 
issue and sell through December 31, 1977, 
short term notes to banks and to dealers 
in commercial paper in a maximum ag¬ 
gregate principal amount of $46,000,000 
at any one time outstandlh^. The notes 
and commercial paper will be issued and 
renewed from Ume to time as funds may 
be required prior to December 31. 1977: 
Provided , That no such notes or com¬ 
mercial paper will mature after April 1, 
1978. 

Seven designated commercial banks 
have made available to Monongahela 
varying lines of credit aggregating 
$125,000,000. provided that borrowings 
will at no time exceed the total amount 
authorized by this Commission. It is 
stated that the unsecured promissory 
notes, to be issued to the banks as evi¬ 
dence of such borrowings, will mature 
not more than 270 days after issuance 
or renewal, will be prepayable at any 
Ume without premium or penalty, and 
will bear Interest at a rate not exceeding 
the prime rate of each lending bank in 
effect at the date of the borrowing. It is 
anUclpated that the banks will require 
compensating balances at levels gen¬ 
erally approximaUng 10 percent of the 
line of credit plus 10 percent of the 
amount of notes outstanding; thus, if 
balances were maintained solely to fulfill 
compensating balance requirements for 
borrowings, the cffecUve interest cost to 
each applicant assuming a prime rate of 
7 percent, would be approximately 8.75 
percent 

Monongahela proposes to issue aud sell 
commercial paper, in the form of promis¬ 


sory notes In denominations of not less 
than $50,000. nor more than $5,000,000. to 
commercial paper dealers at a discount 
not in excess of the discount rate per 
annum prevailing at the Ume of issu¬ 
ance for commercial paper of compar¬ 
able quality and of like maturity sold to 
commercial paper dealers. It Is stated 
that the commercial paper notes will be 
of varying maturities, with no maturity 
more than 270 days after the date of 
issue, and that they will not be prepay¬ 
able. Monongahela further states that it 
may issue the commercial paper notes if 
the interest cost thereof Is equal to or 
less than the effective interest cost at 
which funds could be borrowed from the 
seven commercial banks with which it 
has lines of credit or if it cannot at that 
time borrow the same amount for the 
same period of time from such banks. 
It is expected that the commercial paper 
dealers will reoffer the commercial paper 
notes to not more than 200 of their cus¬ 
tomers. identified and designated in a 
non-public list prepared in advance by 
the dealers, at a discount rate of Y* of 1 
percent per annum less than Uie dis¬ 
count rate to Monongahela. It is ex¬ 
pected that the dealers' customers will 
hold the commercial paper notes to ma¬ 
turity; but, If any such customers wish 
to resell prior to maturity, their dealers 
will repurchase the notes pursuant to a 
verbal repurchase agreement and will 
reoffer them to other customers on their 
non-public lists. 

Monongahela requests that the pro¬ 
posed Issue and sale of commercial paper 
notes be excepted from the competitive 
bidding requirements of Rule 50 pursu¬ 
ant to a finding by this Commission un¬ 
der Rule 50(a)(5). 

It is stated that no state commission 
and no federal commission, other than 
tills Commission, has Jurisdiction over 
the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Septem¬ 
ber 12. 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the Issues of fact or law 
raised by the filing which he desires to 
controvert: or he may request that he bo 
notified tf the Commission should order a 
hearing thereon. Any such request .should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, a* 
amended or as it may be further 
amended, may be granted effective as 
provided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act. or the Commission mi^y grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropri¬ 
ate. Persons w r ho request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices or orders issued 
in this matter, including the date of the 
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hearing (if ordered> and any postpone¬ 
ments thereof. 

Due notice of the filing of a portion of 
said amended application has been given 
in the manner prescribed in Rule 23 pro¬ 
mulgated under the Act CHCAR No. 
19510). and no hearing has been re¬ 
quested of or ordered by the Commission. 
Upon the basis of the facts In the record. 
It is hereby found that the applicable 
standards of the Act and the rules there¬ 
under are satisfied with respect to that 
portion of the amended application and 
that no adverse findings are necessary; 
and that it is appropriate in the public 
interest and in the interest of investors 
and consumers that said application, as 
amended, be granted in part: 

It is ordered. Pursuant to the applica¬ 
ble provisions of the Act and the rules 
thereunder, that the jurisdiction reserved 
in the order of June 4. 1976. with re¬ 
spect to MonongahelA be. and it hereby 
is, released and that Monongahela be. 
and it hereby is, authorized effective 
forthwith to issue and sen short term 
notes to designated banks and commer¬ 
cial paper to commercial paper dealers, 
through December 31. 1977, In an aggre¬ 
gate principal amount not to exceed $44.- 
000.000 outstanding at any one time, sub¬ 
ject to the terms and conditions pre¬ 
scribed in Rule 24 promulgated under 
the Act. 

It is further ordered . That the Jurisdic¬ 
tion reserved in the Order of June 4.1976 
with respect to West Penn Power Com¬ 
pany be. and it hereby is. retained. 

For tha Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

IFR DOC-77 24772 Piled $ 25-77:6:45 ami 


I Release No. 34-13871: Flic No, 
SRMSRB-77-$J 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Self Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on August 17, 1977. 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

The proposed rule change (designated 
proposed rule G-ll) filed by the Munici¬ 
pal Securities Rulemaking Board (the 
•‘Board”) establishes certain terms and 
conditions for sales of new issue munici¬ 
pal securities during the underwriting 
period. The text of the proposed rule 
change appears below. 

The prlnci]>al terms and conditions of 
proposed rule 0-11 are as follows: 

1. A municipal securities dealer that 
submits an order to a syndicate or a 


member of a syndicate for securities held 
by the syndicate must disclose at the 
time of submission of the order If the 
securities are being purchased for its 
dealer account, for the account of a 
^municipal securities investment port¬ 
folio 1 Affiliated with such municipal 
securities dealer (a •‘related portfolio”), 
for a municipal securities investment 
trust sponsored by such municipal secu¬ 
rities dealer (an •‘affiliated investment 
trust”). or for an accumulation or simi¬ 
lar account established in connection 
with such a trust (an “accumulation ac¬ 
count") . This disclosure is designed to 
permit the syndicate manager to evalu¬ 
ate on an informed basis lor allocation 
purposes all orders submitted to the syn¬ 
dicate. particularly in terms of the buy¬ 
ing Interest represented by related port¬ 
folios. affiliated investment trusts, and 
other Investors in contrast to buying in¬ 
terest represented by dealer trading ac¬ 
counts. 

2. The senior syndicate manager must 
promptly disclose to other syndicate 
members, upon request made prior to 
final settlement of the syndicate account* 
each order for securities held by the syn¬ 
dicate submitted by, or on behalf of, a 
related portfolio, an affiliated investment 
trust, or an accumulation account. The 
required disclosure must include the 
identity of the related portfolio, affiliated 
investment trust or accumulation ac¬ 
count, and the maturity dates and aggre¬ 
gate face amount of the securities Jn each 
maturity which are the subject of the 
order. This provision is designed to 
afford all syndicate members the same 
information as is available to the syndi¬ 
cate manager concerning orders sub¬ 
mitted on behalf of affiliated accounts. 

3. Confirmations of sales must be made 
directly to the related portfolio, affili¬ 
ated investment trust, or accumulation 
account acquiring securities held by the 
syndicate. A conforming amendment will 
be made In proposed rule G-15 on cus¬ 
tomer confirmations, if proposed rule 
0-11 is approved by the Commission. 
This requirement will enable the syndi¬ 
cate to maintain appropriate records of 
sales to related portfolios, affiliated In¬ 
vestment trusts, and accumulation ac¬ 
counts. It would not preclude the desig¬ 
nation of sales credit for such orders. 

4. Every syndicate must provide for the 
priority to be accorded to different types 
of orders for the purchase of securities 
from the syndicate and. if such priority 
may be changed, the procedure for mak¬ 
ing changes. Under proposed rule G-ll. 
this requirement cannot be satisfied 
solely by a provision permitting a syndi¬ 
cate manager to determine in Its dis¬ 
cretion the order of priority. However, a 
syndicate could include a provision per¬ 


1 Th# term "municipal securities Invest¬ 
ment portfolio" Is denned in section 3(a) 
(33) of the Securities Exchange Act eg 1034. 
an amended, to mean • • • all municipal 
securities held for Investment and not for 
gale m part of a reguair business by a mu¬ 
nicipal securities dealer or by a person, di¬ 
rectly or indirectly, controlling, controlled 
by. or under common control with a mu¬ 
nicipal securities dealer. 


mitting the syndicate manager on a 
case-by-case basis to allocate securities 
in a manner other than in accordance 
with the agreed upon order of priority, 
if the syndicate manager determines in 
its discretion that it Is in the best inter¬ 
ests of the syndicate. Provisions regard¬ 
ing the priority of orders and whether 
the exercise of manager's discretion will 
be permitted must be determined by the 
syndicate in accordance with the syndi¬ 
cate's procedures for making such deter¬ 
minations. whether by majority vote or 
otherwise. These prov isions are designed 
to require the establishment of proce¬ 
dures for the allocation of new issue se¬ 
curities, to be followed by syndicates on 
a consistent basts. 

5. Prior to the first offer of any se¬ 
curities by a syndicate, the senior syn¬ 
dicate manager must communicate to the 
other members of the syndicate (a) the 
priority to be accorded to different types 
of orders, (b) the procedure. If any. by 
which such priority may be changed, 
(e) if the senior syndicate manager or 
managers are to be permitted on a case- 
by-case basis to allocate securities in n 
manner other than in accordance with 
the agreed upon order of priority, the 
fact that they arc to be permitted to do 
so. and <d> if there is to be an order pe¬ 
riod. whether orders may be confirmed 
prior to the end of the order period. An 
order period is defined in the proposed 
rule as a period announced by the syn¬ 
dicate during which orders will be so¬ 
licited for the purchase of securities held 
in syndicate. Any change in the order 
of priority must be communicated 
promptly by the senior syndicate man¬ 
ager to the other members o^the syndi¬ 
cate. Syndicate members must promptly 
communicate the foregoing information 
to others. Including non-member mu¬ 
nicipal securities dealers and Invasion., 
upon request. These requirements are de¬ 
signed to afford all syndicate members 
and other interested persons timely in¬ 
formation concerning the syndicate’s al¬ 
location procedures and thus to enable 
prospective purchasers to frame their 
orders in an informed manner if they 
wish to obtain a favorable priority. In 
addition, the syndicate manager's alloca¬ 
tion policies will be subject to evaluation 
in light of the announced order of pri¬ 
ority. 

6. At or before the final settlement of 
the syndicate account, the senior syndi¬ 
cate manager must furnish to the other 
members of the syndicate an itemized 
statement setting forth the nature and 
amounts of all expenses incurred on be¬ 
half of the syndicate. Although items of 
expense would be required to be shown 
in detail, the expense statement could 
contain an item such as “miscellane¬ 
ous;”: Provided. The amount shown un¬ 
der it is not disproportionately large in 
relation to the other items of expense 
shown on the statement and include* 
only minor items of expense which can¬ 
not be easily categorized elsewhere in 
the statement. This provision is designed 
to afford syndicate members detailed In¬ 
formation concerning ti»e operation of 
the syndicate account. 
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7. Prior to the submission of a bid. in 
the case of a competitive sale, or prior to 
the execution of a purchase contract with 
the Lssure, in the case of a negotiated 
sale, a syndicate manager must disclose 
lo syndicate members discretionary fees 
to be charged by the syndicate manager 
lor clearance costs, and management 
lees, if any. The Board believes such In¬ 
formation is useful to syndicate members 
in determining whether to participate in 
a syndicate account 

8. Tlie term “syndicate” as used in 
proposed rule 0-11 is defined to exclude a 
.sole underwriter. 

9. The term “related portfolio” as used 
in proposed rule 0-11 is defined to track 
the statutory definition of “municipal 
securities investment portfolio” in sec¬ 
tion 3(a) (33) of the Securities Exchange 
Act of 1934, as amended (the “Act”). In 
the Board's view, this includes discre¬ 
tionary accounts, trust accounts, bank 
Investment portfolios and securities firm 
investment accounts. Managed Invest¬ 
ment companies, to the extent they are 
related portfolios, would also be subject 
to proposed rule 0-11. 

10. There is no exemption in proposed 
rule G-ll for short-term issues. 

Statement or Basis and Purpose 

The basis and purpose of the proposed 
rule change are as follows: 

Purpose of Proposed Rule Chance 

The proposed rule clionge Is Intended 
to address the Congressional directive in 
section 15B(b)(2)(K) of the Act that 
the Board adopt a rule or rules either 
prohibiting municipal securities dealers 
from selling new Issue municipal securi¬ 
ties to their related portfolios, or estab¬ 
lishing the terms and conditions pur¬ 
suant to which such sales may be made. 
Although Congress focused specifically 
on bank-related portfolios, the Board 
sees no reason to distinguish for pur¬ 
poses of its proposed rule between such 
portfolios, on the one hand, and affiliated 
investment trusts or related portfolios of 
securities firms, on the other. 

Proposed rule G-ll Is designed to meet 
the Board's statutory mandate by in¬ 
creasing the scope of information avall- 
ldbe to syndicate managers and mem¬ 
bers, other municipal securities profes¬ 
sionals and the investing public, in con¬ 
nection with the distribution and pur¬ 
chase of new issue municipal securities. 
The Board believes that such informa¬ 
tion will, among other matters, (a) en¬ 
able syndicates to make more informed 
decisions in allocating securities among 
prospective purchasers because pur¬ 
chases for related portfolios and affili¬ 
ated investment trusts will be identified 
as such; (b) enable prospective pur- 
, lasers to frame their orders to the syn¬ 
dicate in a manner that will enhance 
their ability to obtain securities since 
the syndicate's allocation procedures will 
be known; and (c) render syndicate 
managers accountable for the allocation 
of securities in accordance with their 
announced allocation procedures. 

In addition, disclosure of syndicate 
expenses, as required by paragraph (f) 


of the proposed rule, will enable syn¬ 
dicate members to analyze the opera¬ 
tion of the syndicate account and, with 
respect to a syndicate manager's clear¬ 
ance and management fees, to make an 
initial determination whether to par¬ 
ticipate in the syndicate. 

In its Report on the Securities Acts 
Amendments of 1975, the Senate Com¬ 
mittee on Banking. Housing and Urban 
Affairs (the “Senate Committee”) stated 
that 

|t|hr economic power accruing to banks 
by virtue of their *ol* u major consumer* as 
well as underwriters of new issue municipals 

• • •. permit|*1 banks to be underwriter 
distributors of new issues of municipal bonds 
and at the same time and in the *ame new 
issue give their own Investment portfolio the 
prerogatives and priorities of public institu¬ 
tional orders. (8 Rep 94-75. 94th Cong.. 1st 
Sens, at 40) 

In its Report, the Senate Committee 
cited the interpretation of the National 
Association of Securities Dealers, Inc. 

• the “NASD” > concerning “frcc-ridlng 
and withholding," applicable to the cor¬ 
porate markets, as a possible approach 
to regulation of the municipal markets. 
Under the NASO'S interpretation. NASD 
members and persons associated with 
them are prohibited from acquiring “hot 
issue" securities during the underwrit¬ 
ing period. As the Senate Committee 
noted, if this policy were applied to the 
municipal markets, investment portfol¬ 
ios associated with municipal securities 
dealers would be prohibited from buying 
municipal securities during the under¬ 
writing period. However, the Senate 
Committee noted the importance of re¬ 
lated portfolios as purchasers of new is¬ 
sue municipal securities and stated that 
prohibiting such purchases “could ad¬ 
versely affect the ability of municipali¬ 
ties to obtain the lowest possible rate of 
interest on their bonds.” (Id.) 

The Senate Committee’s concern on 
this point is underscored by the following 
statement from its Report: 

The Committee expect* that the Board 
will permit municipal securities Investment 
portfolio* to continue to purchase new Is¬ 
sues of municipal securities like any other 
public investor. However, the Committee also 
expect* the Board to assure that municipal 
securities Investment portfolios. In their pur¬ 
chase of new Issues of municipal securities 
during the underwriting period, do not have 
an advantage in comparison with other pub¬ 
lic Investors solely by reason of their affili¬ 
ation with municipal securities dealer*. (Id.) 

In formulating proposed rule G-ll. the 
Board issued a scries of proposals in the 
form of exposure drafts, which took va¬ 
rious approaches to the regulation of 
new issue underwriting activity. In the 
course of the public discussion and com¬ 
ment generated by these proposals and 
extended deliberations on the Board's 
part, it has not been demonstrated that 
related portfolios obtain advantages in 
acquiring new issue municipal securities 
solely by reason of their affiliation with 
municipal securities dealers. Therefore, 
the Board believes that a case has not 
been made at the present time for pro¬ 
hibiting purchases of new issue municipal 


securities by related portfolios, whether 
such purchases are made from a syndi¬ 
cate or from a related municipal securi¬ 
ties dealer, or for mandating a lower pri¬ 
ority for related portfolios in the alloca¬ 
tion of new issue municipal securities 
than for other Investors. The Board Ls of 
the view, however, that buying Interest on 
the part of related portfolios and affili¬ 
ated investment trusts should be properly 
identified to the syndicate, rather than 
being represented as dealer interest, and 
that a syndicate should establish and dis¬ 
close rules of priority for the allocation 
of securities. 

The Board also believes that the adop¬ 
tion at this time of a more restrictive 
regulatory approach than that contained 
in proposed rule G-ll could have a pro¬ 
foundly adverse impact on municipal is¬ 
suers . In the Board s view, present syn¬ 
dicate allocation procedures, under which 
related portfolios often obtain new 
Issue municipal securities in large quan¬ 
tities. result in a lower interest cost to 
the Issuer than might otherwise obtain 
if securities were not allocated to such 
investors or were allocated to such in¬ 
vestors on the basis of a lower priority, 
solely by reason of their affiliation with a 
municipal securities dealer, than that ac¬ 
corded other investors. 

The Board intends to consider the ap¬ 
propriateness of adopting additional or 
modified rules relating to sales of new 
issue municipal securities in the light of 
experience gained under the proposed 
rule, if it is approved by the Commission, 
and other pertinent factors. If any. that 
may be brought to bear on the subject in 
the future. 

Basis Under the Act for Proposed Hurt 
Change 

The Board adopted proposed rule G- 
il pursuant to sections 15B(b>(2)(C) 
and 15B(b> (2) <K) of the Act Section 
15B(b) (2MC) provides that the Board's 
rules must: 

Be designed • • • to promote just and 
equitable principles of trade • • • to remove 
Impediments to and perfect the mochanlam 
of a free and open market In municipal *•- 
curl tie*, and. In general, to protect investors 
and the public interest; and (miiat) not be 
designed to permit unfair discrimination be¬ 
tween customer* • • *. 

Section 15Bib)(2)(K> authorizes and 
directs the Board to (Adopt rules to: 

• • • establish the terms and conditions 
under which any municipal securities dealer 
may sell, or prohibit any municipal securi¬ 
ties dealer from selling, any part of a new Is¬ 
sue of municipal securities to a municipal se¬ 
curities investment portfolio during the un¬ 
derwriting period 

Comments Received Prom Members. Par¬ 
ticipants or Other on Proposed Rule 

Charge 

The Board circulated for comment 
three separate exposure drafts on the 
general subject of sales of new issue 
municipal securities during the under¬ 
writing period. TTirwe exposure drafts 
were issued on April 20, 1978, Septem¬ 
ber 8 and November 17, 1978 (the second 
exposure draft was issued in two parts). 
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and March 16. 1977. Each succeeding ex¬ 
posure draft was materially different In 
certain respects from the prior draft. Ac¬ 
cordingly. the analysis of the letters of 
comment under this Item 5 focuses on 
the letters of comment received by the 
Board on its March 16. 1977 exposure 
draft (the “March 16 exposure draft’*). 
Many of the comments made with re¬ 
spect to the prior exposure drafts were 
also made on thfe March 1C exposure 
draft. 

The Board received letters of comment 
on the March 16 exposure draft from the 
following persons: 

Bach© Halsey Stuart lac. (‘Bacho". 

Bo*worth Sullivan A Company. Inc. (“Bos- 
worth Sullivan *). 

Dealer Bank Association (the "DBA"). 

INA Capital Advisor*. Inc. ( ‘INA"). 

Merrill Lynch. Pierce. Fenner A Smith Inc. 
("Merrill Lynch"). 

National Association of Securities Dealer*. 
Inc. (th© "NASD"). 

John Nuveen A Oo. Incorporated ("Nuveen"). 
Public Securities Association (the "PSA"). 
Rainier National Bank ("Rainier”). 

Salomon Brother*. 

Director of the Division of Market Regulation 
of the Securities and Exchange Commis¬ 
sion (the "Commission stag”). 

Securities Industry Association. Public Fin¬ 
ance Committee (the "6IA”). 

8hearson Hayden Stone Inc. < "Shcarson”). 
Standard A Poor's Corporation. 

State Farm Mutual Automobile Insurance 
Company ("State Parra”). 

Stlfel. Nicolaus A Company Incorporated. 
Wauterlek A Brown. Inc. ("Wauterlek”). 
Wooden A Co. Incorporated ("Wecden”). 
Wlllkle Parr A Gallagher ("Wlllkle Parr *). 

* Copies of the above letters of comment 
are on file at the office of the Securities 
and Exchange Commission (the “Com¬ 
mission**) and the Board. 

Several commentators, including the 
Commission staff, expressed concern that 
draft rule 0-11A Included In the March 
16 exposure draft was too restrictive, 
particularly the provisions which would 
have prohibited sales of syndicate secu¬ 
rities held in a dealer’s trading account 
to a related portfolio or an affiliated in¬ 
vestment trust. Other commentators 
took the opposite position, and suggested 
that the Board impose additional restric¬ 
tions on sales of new issue municipal 
securities to such entitles. For example. 
Bacho and the NASD indicated their be¬ 
lief that there is a need for rules pre¬ 
scribing a bona fide offering period dur¬ 
ing which securities acquired during the 
pre-sale period must be sold at a stated 
price. 

As indicated above. the Board does not 
believe that a showing has been made 
that related portfolios enjoy advantages 
In acquiring new issue municipal secu¬ 
rities solely by reason of their affiliation 
with municipal securities dealers. Be¬ 
cause of this, the Board believes that 
any more restrictive approach to regula¬ 
tion of the new Issue municipal securi¬ 
ties markets than that contained In pro¬ 
posed rule 0-11 is unwarranted aqd 
could have an unnccoeaary and unjusti¬ 
fiable adverse impact on municipal 
issuers. 


Many of the comments on the March 
16 exposure draft are moot in view of the 
changes made in proposed rule 0-11. The 
following discussion therefore focuses 
only on the proposed rule as filed with 
the Commission. 

Certain commentators stated the “dis¬ 
cretionary accounts’* and “trust ac¬ 
counts” should not be excluded from the 
definition of “related portfolios.” The 
Board believes it to be consistent with 
the purposes of the proposed rule to in¬ 
clude these typc3 of accounts. 

In the March 16 exposure draft, the 
Board expressed the view that managed 
Investment companies (as opposed to 
affiliated investcroent trusts) are not 
municipal securities investment port¬ 
folios within the meaning of the statu¬ 
tory definition. Under certain circum¬ 
stances. however, managed Investment 
companies may be related portfolios of 
municipal securities dealers. e.g. If the 
managed investment company is man¬ 
aged by an entity under common control 
w’lth the municipal securities dealer. 
Proposed rule 0-11 w'ould apply in such 
cases, and the Board believes this ap¬ 
plication to be appropriate. 

In its comment letter, the Commission 
staff suggested that managed investment 
companies should be excluded from the 
coverage of proposed rule 0-11 “on the 
same basis as would be applied in exclud¬ 
ing discretionary accounts.” As noted 
above, the Board has determined not to 
exclude discretionary accounts or trust 
accounts from the rule. The Board is also 
of the view that managed Investment 
companies, to the extent that they are 
related portfolios, should not be ex¬ 
cluded from the rule. It should be noted 
that proposed rule 0-11 would not re¬ 
strict sales of new issue securities to dis¬ 
cretionary or trust accounts, or to man¬ 
aged investment companies, but rather 
requires certain disclosures to be made 
concerning orders submitted for such in¬ 
vestors. 

One commentator recommended that 
draft rules G-11A and 0-1 IB be modi¬ 
fied to clarify the responsibililies of a 
sole underwriter. The Board has decided 
to exclude a sole undenvriter from the 
coverage of proposed rule 0-11. and has 
therefore defined the term “syndicate’* 
to mean an account formed by “two or 
more persons’* (emphasis added). The 
Board believes that without such exclu¬ 
sion. the requirements of proposed rule 
0-11 would be inappropriate for a sole 
underwriter that makes a distribution of 
the issue. 

Several commentators objected to the 
proposal in draft rule 0-1 IB included In 
the March 16 exposure draft permitting 
a syndicate manager to allocate securi¬ 
ties on a case-by-case basis in a manner 
other than in accordance with the agreed 
upon order of priority, if the syndicate 
manager determines that it is In the best 
interests of the syndicate. One commen¬ 
tator recommended that the provision be 
changed to permit the syndicate man¬ 
ager to exercise such discretion only “in 
exceptional situations where it would 


otherwise be impracticable to Consult 
with members of the account.” Certain 
commentators also recommended that 
the Board require a majority vote of the 
syndicate members, based on partici¬ 
pation. In order for a syndicate’s estab¬ 
lished allocation procedures to be 
changed. 

The ]&oard included the provision in 
proposed rule 0-11 regarding the exer¬ 
cise of manager’s, discretion in recogni¬ 
tion of the fact that in certain syndi¬ 
cates, whether because of the number of 
participants In the syndicate or other¬ 
wise. it may be In the best interests of 
the syndicate to permit the syndicate 
manager to exercise such discretion. The 
ultimate decision on whether such dis¬ 
cretion may be exercised by the syndicate 
manager would rest with the members 
of the syndicate. The members could re¬ 
strict such discretion and require that a 
change in the order of priority be ap¬ 
proved by a stated percentage of the syn¬ 
dicate. The Board believes that these 
decisions should properly be left to the 
members of each syndicate, and that 
it Is not an appropriate subject for regu¬ 
lation. 

One commentator recommended that 
the Board consider requiring syndicate 
managers to account to syndicate mem¬ 
bers regarding expenses. The Board be¬ 
lieves this to be an appropriate sugges¬ 
tion and has included a provision in pro¬ 
posed rule 0-11 requiring a syndicate 
manager to furnish to the other syndi¬ 
cate members an Itemized statement of 
expenses. The Board has also Included in 
the proposed rule a requirement that 
syndicate managers disclose to syndicate 
members management fees and discre¬ 
tionary fees for clearance costs, if any. 
Such rii*clomre would be made prior to 
the submission of a bid, in the case of a 
competitive sale, or prior to the execu¬ 
tion of a purchase contract, in the case 
of a negotiated sale. 

Another commentator recommended 
that “any adjustments of price, conces¬ 
sion or take-down” be required to be dis¬ 
closed. In many syndicates any such ad¬ 
justments must be approved by a major¬ 
ity vote of the syndicate members, based 
on participation, and such adjustments 
are disclosed to syndicate members on a 
regular basis. The Board does not believe, 
however, that the necessity for manda¬ 
tory disclosure of this information lias 
been shown. 

It .was also recommended that a pro¬ 
vision be added to draft rule 0-1 IB to re¬ 
quire a syndicate manager to disclose to 
syndicate members, upon request, infor¬ 
mation showing the actual allocation of 
securities among syndicate members 
and customers and the orders which were 
designated. The Board is of the view that 
such disclosure is not necessary to en¬ 
sure compliance with proposed rule 0-11 
Allocation of securities by the syndicate 
w’ill be subject to examination by the ap¬ 
propriate regulatory authorities. 

One commentator questioned the ap¬ 
propriateness of an exemption for short¬ 
term notes. The Board has decided not 
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to include such an exemption In proposed 
rule G-ll because In the Board’s view the 
disclosure requirements of the proposed 
rule appropriately apply to underwritings 
of short-term notes. 

The Board U of the opinion that the 
proposed rule change will not impose any 
burden on competition but, to the con¬ 
trary. will promote competition by in- 
t - easing the information available in the 
market place regarding the distribution 
of new issue municipal securities. 

On or before September 30. 1977, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
lo be appropriate and publishes its rea¬ 
sons for so finding or t ii) as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

<B> Institute proceedings to determine 
whether the proposed rule change should 
h disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
onceming the foregoing. Persons desir¬ 
ing to make written submissions should 
ftle 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
nnd copying in the Public Reference 
Room. 1100 L Street NW., Washington. 
D.C. Copies of such filing will also be 
tvailable for inspection and copytng at 
the principal office of the above-men¬ 
tioned self regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Sep¬ 
tember 30. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

Accost 18. 1977. 

Rvli G-ll. Sales or New Issue Munic¬ 
ipal Securities During the Unrer- 
vs kiting Period 

<a> Definitions. For purposes of this 
rule, the following terms have the follow¬ 
ing meanings: 

<i) The term "accumulation account" 
means an account established in connec¬ 
tion with a municipal securities invest¬ 
ment trust to hold securities pending 
their deposit in such trust. 

<li> The term "customer" means any 
person other than a broker, dealer, or 
municipal securities dealer acting in its 
capacity as such. 

Uii) The term "municipal securities 
investment trust" means a unit invest¬ 
ment trust, as defined in the Investment 
Company Act of 1940. the portfolio of 
which consists in whole or in port of 
municipal securities* 

<hr) The term "related portfolio.” 
when used with respect to a municipal 
securities dealer, means a municipal se¬ 


curities investment portfolio of such 
municipal securities dealer or of any per¬ 
son directly or indirectly controlling, 
controlled by or under common control 
with such municipal securities dealer. 

iv) The term "syndicate” means an 
account formed by two or more persons 
for the purpose of purchasing, directly or 
indirectly, all or any' part of a new issue 
of municipal securities from the issuer, 
and making a distribution thereof. 

<vi> The term "underwriting period” 
means the period commencing with the 
first submission to a syndicate of an 
order for the purchase of new issue 
municipal securities or the purchase of 
such securities from the issuer, which¬ 
ever first occurs, and ending at such 
tiry y> *5 the issuer delivers the securities 
to the syndicate. 

<b) Disclosure of Capacity. Every 
municipal securities dealer that submits 
an order to a syndicate or to a member 
of a syndicate for the purchase of 
municipal securities held by the syndi¬ 
cate shall disclose at the time of sub¬ 
mission of such order if the securities 
arc being purchased for its dealer ac¬ 
count, for the account of a related port¬ 
folio of such municipal securities deal¬ 
er. for a municipal securities investment 
trust sponsored by such municipal se¬ 
curities dealer, or for an accumulation 
account established in connection with 
such a municipal securities investment 
trust. The senior syndicate manager 
shall promptly disclose to the other mem¬ 
bers of the syndicate, upon request made 
prior to final settlement of the syndicate 
account, each order submitted for such a 
related portfolio, municipal securities in¬ 
vestment trust, or accumulation account, 
indicating the identity of the related 
portfolio, municipal securities invest¬ 
ment trust, or accumulation account, the 
aggregate face amount of each maturity 
and the maturity dates of the securi¬ 
ties which are the subject of the order. 

(c) Confirmations of Sale. Sales of 
securities held by a syndicate to a re¬ 
lated portfolio, municipal securities In¬ 
vestment trust or accumulation account 
referred to in paragraph (b) above shall 
be confirmed by the syndicate manager 
directly to such related portfolio, munic¬ 
ipal securities investment trust or ac¬ 
cumulation account. Nothing herein 
contained shall be construed to require 
that sales of municipal securities to a 
related portfolio, municipal securities 
investment trust or accumulation ac¬ 
count be made by the syndicate. 

(d) Priority of Orders. Every syn¬ 
dicate shall provide for the priority to be 
accorded to different types of orders for 
the purchase of securities from the syn¬ 
dicate during the underwriting period 
and, if such priority may be changed, 
the procedure for making changes. For 
purposes of this rule, the requirement to 
provide for priority shall not be satis¬ 
fied solely by a provision permitting the 
syndicate manager or managers to de¬ 
termine In the manager's or managers’ 
discretion the priority to be accorded 
different types of orders. Notwithstand¬ 
ing the foregoing, a syndicate may in¬ 
clude a provision permitting the syn¬ 


dicate manager or managers on a case- 
by-case basis to allocate securities in a 
manner other than in accordance with 
the agreed upon order of priority, if the 
syndicate manager or managers deter¬ 
mine in its or their discretion that it is 
in the best Interests of the syndicate. 

(e) Communications Relating to 
Priority of Orders and Ordered Period. 
Prior to the first offer of any securities 
by a syndicate, the senior syndicate 
manager shall communicate to the other 
members of the syndicate ( 1 ) the priority 
to be accorded to different types of 
orders for securities to be distributed by 
the syndicate, (ii) the procedure, if any. 
by which such priority may be changed, 
(ill) if the senior syndicate manager or 
managers arc to be permitted on a case- 
by-case basis to allocate securities in a 
manner other than in accordance with 
the agreed upon order of priority, the 
fact that they are to be permitted to do 
so. and <tv> if there Is to be an order 
period, whether orders may be con¬ 
firmed prior to the end of the order 
period. For purposes of this provision, 
the term "order period” shall mean a 
period of time announced by the syn¬ 
dicate during which orders will be 
solicited for the purchase of securities 
held in syndicate. Any change in the 
provisions governing the priority of 
orders shall be promptly communicated 
by the senior syndicate manager to the 
other members of the syndicate. Syn¬ 
dicate members shall promptly com¬ 
municate the information described in 
this paragraph to others, upon request. 

<f) Disclosure of Syndicate Expenses. 
At or before the final settlement of a 
syndicate account, the senior syndicate 
manager shall furnish to the other mem¬ 
bers of the syndicate an Itemized state¬ 
ment setting forth the nature and 
amounts of all admit expenses Incurred 
on behalf of the syndicate. Notwith¬ 
standing the foregoing, any such state¬ 
ment may Include an item for miscel¬ 
laneous expenses: Protrtdcd. That the 
amount shown under such item ts not 
disproportionately large in relation to 
other items of expense shown on the 
statement and Includes only minor items 
of expense which cannot be easily cate¬ 
gorized elsewhere in the statement. Dis¬ 
cretionary fees for clearance costs and 
management fees to be imposed by a 
syndicate manager shall be disclosed to 
syndicate members prior to the submis¬ 
sion of a bid, in the case of a competitive 
sale, or prior to the execution of a pur¬ 
chase contract with the Issuer, in the 
case of a negotiated sale. 

(FR DOC.77 21780 Filed 8 25-77.8. 48 nmj 
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NEW ENGLAND POWER CO. ET AL. 

Proposed Guaranty of Payment of 
Retrospective Insurance Premiums 

August 19. 1977. 

In the matter of New England Power 
Company. 20 Turnpike Road. Westbor- 
ough. Mass. 01581, The Connecticut 
Light and Power Company. Selden 
Street. Berlin, Conn. 06037, The Hart- 
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NOTICES 


ford Electric Light Company, 175 Cum¬ 
berland Avenue. Wethersfield. Conn. 
06109. Western Massachusetts Electric 
Company, 174 Brush Hill Avenue. West 
Springfield. Mass. 01089. 

Notice Is hereby given that New Eng¬ 
land Power Company (“NEPCO”). an 
electric utility subsidiary of New Eng¬ 
land Electric System, a registered holding 
company, and The Connecticut Light and 
Power Company (“CLAP”), The Hart¬ 
ford Electric Light Company (“HELCO”) 
and Weste rn Massachusetts Electric 
Company (“WEMCO”), each of the last 
three named companies being an elec¬ 
tric utility subsidiary of Northeast Utili¬ 
ties, a registered holding company, have 
filed a declaration with this Commission 
pursuant to the Public UtiUty Holding 
Company Act of 1936 (“Act”), designat¬ 
ing Sections 12(b) and 12(f) of the Act 
and Rule 45 promulgated thereunder as 
applicable to the following proposed 
transaction. All Interested persons are 
referred to the declaration, which is 


The “Indemnification and Limitation 
of Liability” provisions (the “ Price - 
Anderson Act”) of the Atomic Energy 
Act of 1954 were added by amendment in 
1967. The purpose of the Price-Anderson 
Act was to require certain nuclear li¬ 
censees, including reactor operators to 
provide financial protection against pub¬ 
lic liability in the event of any nuclear 
Incident and, since privately available 
protection was limited to $60 million of 
nuclear liability insurance, to provide for 
additional indemnification by the then 
Atomic Energy Commission (now Nuclear 
Regulatory Commission <”NRC”>) in an 
amount up to $500 million. The Prlce- 
Anderson Act also established a limita¬ 
tion on the aggregate liability to the 
public equal to the sum of these two 
amounts, or $560 million. The NRC 
charges each licensee an annual fee for 
providing this indemnification. In the 
intervening years the amount of insur¬ 
ance available from the private sector 
has gradually increased to $140 million, 
and the NRC indemnification has cor¬ 
respondingly decreased because the $560 
million limit of liability has remained 
fixed. 

In 1975 the Atomic Energy Act of 1954 
was again amended to provide an addi¬ 
tional layer of insurance protection from 
private sources (namely, an industry ret¬ 
rospective rating plan) which would be 
available to be applied toward satisfac¬ 
tion of public dam ago claims before 
resorting to the federally funded in¬ 
demnification. This additional private 
sector protection Is created by assess¬ 
ments of up to $5 million per operating 
plant per incident ($10 million maximum 
per year) and presently, with 61 operat- 


summarized below, for a complete state¬ 
ment of the proposed transaction. 

The declarants, together with other 
New England electric utilities, are spon¬ 
sors and stockholders of four nuclear 
power generating companies in New Eng¬ 
land: Yankee Atomic Electric Company 
(“Yankee Atomic”), Connecticut Yankee 
Atomic Power Company (“Connecticut 
Yankee”), Vermont Yankee Nuclear 
Power Corporation (“Vermont Yankee”) 
and Maine Yankee Atomic Power Com¬ 
pany (“Maine Yankee”! (collectively 
the “Yankee Companies”). The declar¬ 
ants and other sponsors have entered 
into power contracts with each of the 
Yankee Companies which obligate each 
sponsor to purchase its entitlement per¬ 
centage of the output and capacity of the 
nuclear plant of each Yankee Company 
at a purchase price equal to the Yankee 
Company's cost. Including depreciation 
and a return on equity. The declarants* 
respective percentages of common stock 
owned of and entitlements in each 
Yankee Company are as follows: 


ing nuclear plants, would amount to $305 
million. This significantly reduces the 
amount of federal indemnity which 
might be needed, and the NRC indemni¬ 
fication fees are therefore being sharply 
reduced. 

This statutory requirement was imple¬ 
mented by NRC regulations of Jan¬ 
uary 3. 1977, which require each licensee 
on and after August 1, 1977, to maintain 
financial protection in an amount equal 
to the sum of $140,000,000 and the 
amount available as secondary financial 
protection (in the form of private lia¬ 
bility insurance available under an in¬ 
dustry retrospective rating plan provid¬ 
ing for deferred premium charges). In 
July, 1977, the NRC and two groups of 
insurance underwriters reached agree¬ 
ment on a draft form of Master Policy 
and Binders, setting forth the provisions 
of such secondary insurance. The Insur¬ 
ance program provides that if after a 
nuclear incident at any reactor the ag¬ 
gregate damage claims exceed the 
amount available under the $140 million 
of primary insurance coverage, then an 
assessment of up to $5,000,000 in retro¬ 
spective premiums may be made against 
each nuclear power plant for each In¬ 
cident (up to a maximum of $10,000,000 
per year) to create an additional fund 
for meeting such damage claims, which 
fund would have to be exhausted before 
the federal indemnity were used. The 
Insurance underwriters will administer 
that additional fund, process all claims, 
and guarantee up to an aggregate of 
$30,000,000 In retrospective premiums 
for licensees defaulting in the payment 
of their retrospective premiums. The 
licensees will each pay an annual pre¬ 


mium of $6,000 In connection with this 
guarantee. 

Since the Yankee Companies are 
single-purpose corporations with no 
significant assets other than their nu¬ 
clear generating facilities, the insurance 
companies required that the Binders for 
each Yankee Company evidence not only 
the obligation of that Yankee Company 
to pay its retrospective premium but also 
the several undertakings of its sponsor 
companies to pay up to their respective 
entitlement percentages of that retro¬ 
spective premium should the Yankee 
Company default. It is proposed that 
declarants* guarantees of their respective 
shares of the Yankee Companies retro¬ 
spective premiums be authorized. 

It is stated that the time constraints 
of the stoutorily imposed August 1, 1977, 
deadline made it impossible to obtain 
Commission authorization for these 
undertakings of those sponsor com¬ 
panies to which the Act applies prior to 
that date, and that therefore declar¬ 
ants obligations under the Binders have 
been expressly made subject to obtain¬ 
ing necessary Commission approval. 

The fees and expenses to be incurred m 
connection with the proposed transac¬ 
tion are estimated at $2,000, exclusive of 
legal fees, which will be filed by amend¬ 
ment. It is stated that no state commis¬ 
sion and no federal commission, other 
than this Commission, has Jurisdiction 
over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than Sep¬ 
tember 8, 1977, request in writing that a 
hearing be held on such matter, statin# 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the declar¬ 
ants at the above-stated addresses, and 
proof of service (by affidavit or. In cow* 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, os 
filed, or as it may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the general rules and reg¬ 
ulations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a>. and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive any notices and orders issued In 
tills matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Gkorgk A. PrrasiMMOHs. 

Secretary. 

|FR Doc 77-247T3 Fllod 9-26-77:8:45 ami 
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|Rcle**e No. 20146. 70-6734] 
NORTHEAST UTILITIES, ET AL 

Post Effective Amendment Related to 
Financing of Nuclear Fuel 

August 22. 1977. 

In the matter of Northeast Utilities. 
Hartfoid, Connecticut, the Connecticut 
Light and Power Company. The Hartford 
Electric Light Company. Western Massa¬ 
chusetts Electric Company. Northeast 
Nuclear Energy Company. 

Northeast Utilities (“Northeast"), a 
registered holding company; The Con¬ 
necticut Light and Power Company 
rCL&P"). The Hartford Electric Light 
Company ("HELCO"). and Western 
Massachusetts Electric Company 
r WMECO”). public-utility subsidiary 
companies of Northeast; and Northeast 
subsidiary company of Northeast for¬ 
merly known as The Millstone Point 
Company, have filed with this Commis¬ 
sion a further post-effective amendment 
to the application-declaration in this 
proceeding pursuant to Sections 9(a). 10. 
12. and 13 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rules 
43 and 45 promulgated thereunder re¬ 
garding the following proposed trans¬ 
actions. 

CLfcP. HELCO. and WMECO are the 
owners as tenants-in-common ("Own¬ 
ers 0 ) of the nuclear generating units 
known as Millstone Unit Nos. 1 and 2 
located at the Millstone Nuclear Power 
Station, with 53 percent. 28 percent, and 
19 percent ownership interests, respec¬ 
tively. NNEC Is acting as the agent of the 
Owners with respect to the operation of 
these units pursuant to an Operating 
Agreement. It receives no fee for this 
service, and all costs are paid by the 
Owners. NNEC owns the fuel for the Unit 
Nos. 1 and 2 reactors. It has issued its 
own securities to pay for the fuel. The 
use of the fuel Is governed by a Fuel 
Supply Contract with CL&P. HELCO. 
and WMECO. 

By Orders in this proceeding dated 
October 21, 1975. January 16. 1976. Octo¬ 
ber 22. 1976, and March 25. 1977 <HCAR 
Nos. 19218, 19346. 19726, and 19960>. the 
Commission authorized NNEC to engage 
m certain financing of its nuclear fuel 
cores and related transactions, including 
the amending of the Fuel Supply Con¬ 
tract In certain respects. In said orders 
the Commission reserved Jurisdiction 
over a proposal to increase NNEC’s over¬ 
all rate of return on total capitalization 
to an amount in excess of 10 percent per 
annum. 

The Northeast system now proposes to 
amend the Fuel Supply Contract In two 
respects. First, it is proposed to exclude 
irom NNEC’s rate of return computation 
all costs of debt (both short and long¬ 
term) and other senior capital issued to 
nonafliliates and to provide Instead that 
the expenses for which the Owners 
would reimburse NNEC will Include all 
expenses (Interest, dividends, commit¬ 
ment fees. etc.) relating to NNEC’s short 
and long-term debt and other senior 
capital issued to nonaffUiated persons 
to finance nuclear fuel. Second, the rate 


of return provision would thus become 
solely & return on NNEC's total equity 
capitalization (Including common stock, 
retained earnings, capital contributions, 
etc., and all evidences of Indebtedness 
issued by NNEC to the Owners, North¬ 
east, or to any other associate company), 
and such equity return provided to NNEC 
by the Owners would be revised to be 
set at a rate equal to the weighted (on 
an ownership basis) average return on 
equity granted to the Owners in their 
most recent retail rate proceedings be¬ 
fore the Connecticut and Massachusetts 
regulatory commissions. 

The proposed amendment to the Fuel 
Supply Contract would be effective as 
of January 1. 1977. Accordingly, the an¬ 
nual equity return and the overall rate 
of return on NNEC’s capital for the cal¬ 
endar year 1977 under the computation 
proposed for the Fuel Supply would 
be 13.095 percent and 11.440 percent, 
respectively. 

As of January 1, 1977, the capitaliza¬ 
tion of NNEC was as follows: 


Total long-term debt_....... $29,000,000 


Equity: 

Common stock-- 15.000 

Paid in capital. 13.300,000 

Retained earnings-... 5.018.000 


Total equity- 18. 333.000 


Total capitalization-- 47.333.000 

It is stated that no consent or ap¬ 
proval of any State commission or any 
Federal commission, other than this 
Commission. Is required for the trans¬ 
actions proposd, except that the ap¬ 
proval or prior authority of the Con¬ 
necticut Public Utilities Control Author¬ 
ity is being sought In connection with 
the proposed amendment to the Fuel 
Supply Contract 

Notice Is further given that any In¬ 
terested person may, not later than 
September 20. 1977, request In writing 
that a hearing be held on such matter, 
stating the nature of his Interest the 
reasons for such request, and the issues 
of fact or law raised by said post-effective 
amendment to the application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
a ppl lean ts -declaron ts at the above- 
stated address and proof of service (by 
affidavit or. In case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, os amended or 
as It may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act. or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 


will receive any notices and orders issued 
in this matter, including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

JFR Doc.77-24774 Filed 8-25-77;8:45 am] 


(Release No. 13868; File No. 8R-OCC 77-101 

OPTIONS CLEARING CORP. 

Order Approving Rule Change To Extend 

Time for Tendering an Exercise Notice 

on Certain Business Days 

August 18, 1977. 

On June 28. 1977. The Options Clear¬ 
ing Corporation ("OCC"), 5950 Scars 
Tower. Chicago. Illinois 60606. submitted, 
pursuant to Rule 19b-4 under the Secu¬ 
rities Exchange Act of 1934 (the "Act"), 
a proposed rule change to extend the 
time for tendering on exercise notice to 
3:30 p.m. Central Time (4:30 pjn. East¬ 
ern Time) on business days other than 
the business day prior to the expiration 
date of the option contract. 

Inaccordance with Section 19(b) of the 
Act and Rule 19b-4 thereunder, the pro¬ 
posed rule change was published in the 
Federal Register (42 FR 36579, July 
15. 1977), and the public was Invited to 
submit comments until August 5. 1977. 
Notice of the filing and an invitation for 
comments also appeared In Securities 
Exchange Act Release No. 13730, July 8, 
1977. No letters of comment were re¬ 
ceived. 

The Commission has reviewed the OCC 
submission and finds that the proposed 
rule change is consistent with the re¬ 
quirements of the Act and the rules and 
regulations thereunder applicable to reg¬ 
istered clearing agencies, and in particu¬ 
lar, the requirements of Section 17A and 
the rules and regulations thereunder. 

It Is therefore ordered. Pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed rule change contained in File No. 
SRr-OCC-77-10 be. and hereby is. ap¬ 
proved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons. 

Secretary. 

|FR Doc 77-24775 Filed 8-26-77:8:45 am] 


(Release No. 34-13864; 

Fllo No. SR-OCC-77-11) 

OPTIONS CLEARING CORP. 

Seif Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s<b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on July 28, 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex- 
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change Commission a proposed rule 
change as follows: 

Statement or toe Terms or Substance 
or the Proposed Rule Chance 

The proposed rule change would per¬ 
mit the deposit of Government securities 
as margin in approved depositories, a 
broader class of institutions than ap¬ 
proved banks. 

Statement or Basis and Purpose 

The basis and purpose of the proposed 
rule change is as follows: 

The purpose of the proposed amend¬ 
ment to Rule 604 is to enlarge the class 
of institutions in which Government se¬ 
curities may be deposited for margin 
purposes. The term "approved deposi¬ 
tory" defined in Article I, Section 1 <aaa> 
of OCCs By-Laws Includes an approved 
trust company as well as an approved 
bank and the proposed rule change would 
thus permit Government securities held 
as margin to be deposited In securities 
depositories organized as trust com¬ 
panies. 

The proposed rule change contributes 
to the protection of investors and the 
public Interest by enabling Clearing 
Members to deposit Government se¬ 
curities for margin purposes In a wider 
variety of institutions. 

Comments were not and arc not In¬ 
tended to be solicited with respect to the 
proposed rule change. 

OOC does not believe that the proposed 
rule change would impose any burden on 
competition. 

On or before September 30. 1977, or 
within such longer period (i> as the 
Commission may designate up to 90 days 
of such date If it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (fi) as td which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(A) By order approve such rule 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW. ( Washington. 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Sep¬ 
tember 16.1977. 


For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated Authority. 

George A. Fitzsimmons. 

Secretary . 

August 16. 1977. 

1 PR Doe.77-24777 Filed 8 25-77:8:45 ara| 


1 Release No. 13870; FUe No. 7-40331 

PACIFIC STOCK EXCHANGE, INC. 

Order Directing an Additional Comment 
Period Regarding Application for Un¬ 
listed Trading Privileges In Common 
Stocks of Pacific Resources, Inc. 

August 18. 1977. 

On March 23, 1977. the Pacific Stock 
Exchange. Inc. ("P6E") filed, pursuant 
to Section 12(f) (1) (C) of the Securities 
Exchange Act of 1934 (the "Act"), an 
application for unlisted trading privi¬ 
leges in the common stock of Pacific Re¬ 
sources, Inc. ("PRI")/ The National As¬ 
sociation of Securities Dealers ("NASD"! 
filed a written submission, dated April 22. 
1977. in which it requested a hearing on 
the PSE application. Submissions in op¬ 
position to the application were also re¬ 
ceived from PRI and potential over-the- 
counter ("OTC") market-makers in the 
stock. We considered the application and 
these submissions and on June 22, 1977 
issued an order directing a hearing on 
whether the PSE application should be 
granted.* * 

In response to the Order Directing a 
Hearing, submissions addressing the is¬ 
sues set forth in the order were filed by 
PRI. PSE and the NASD.* In Its submis¬ 
sion and a letter dated August 10, 1077, 
the NASD has requested that we allow an 
additional comment period so that It 
might have the opportunity to respond in 
rebuttal to certain representations con¬ 
tained in the PSE filing/ We have also 


* The application for unlisted trading privi¬ 
leges was prompted by PRI “a application on 
March 23. 1977. to withdraw tta common 
stock from luting and registration on the 
PSE We have since granted that application. 
See, Securities Exchange Act of 1934 Release 
No 13857, June 22. 1977 ("Order Granting 
(PRI) Application to Strike From Listing 
and Registration (on PSE) Subject to Cer¬ 
tain Terms and Exempting Certain Persona 
and Securities from the Provisions of Rule 
17a-15°). 

■Securities Exchange Act of 1934 Release 
No. 13868, June 22, 1977 ("Order Directing 
A Hearing"). 

•Letters from Alan 8. Hol/.man (July 28. 
1977). Robert E. Denham (July 29. 1977). 
and Frank J. Wilson (August 3. 1977), re¬ 
spectively. to George A. Fitzsimmons 

• In particular, the NASD states that Its re¬ 
sponse would relate only to "PSE misstate¬ 
ments regarding the sine of the spread in 
NASDAQ, statistical data concerning the rela¬ 
tive proportion of volume executed on PSE 
and In the over-the-counter market, quota¬ 
tion Information for PSE limited to open 
and cloee (sic), Innuendo concerning the ra- 


received a letter dated August 12. 1977 by 
which the PSE objects to the NASD re¬ 
quests/ 

We believe that an additional com¬ 
ment period may be useful in providing 
a more complete record to review in con¬ 
sidering the PSE application and that 
such additional comment period may be 
provided without jeopardizing the time 
frame which wc anticipated in the order 
granting the delisting of PRI common 
stock. When persons have expressed a 
willingness to provide additional factual 
or policy arguments concerning matters 
being considered by the Commission, we 
havo generally token a liberal stance In 
allowing such information to be included 
in the record. This policy is particularly 
appropriate here since numerous novel 
and complex issues are presented by the 
PSE application. Wc believe that the In¬ 
formation which the NASD has re¬ 
quested to file would be pertinent to the 
issues raised by the Order Directing a 
Hearing and may thereby assist us in 
our deliberations. 

Further, in fairness to the other com¬ 
mentators and to facilitate action on the 
PSE application within the anticipat'd 
120-day time period, we are limiting the 
additional comment period to the receipt 
of information in response to the sub¬ 
missions of the initial three commenta¬ 
tors and providing that the additional 
comment period will terminate on Sep¬ 
tember 2.1977/ 

Accordingly, as set forth above, we 
hereby order that interested persons may 
file submissions in response to submis¬ 
sions received pursuant to the Order Di¬ 
recting a Hearing issued on June 22. 
1977. Persons desiring to make written 
submissions should file six (6) copies 
thereof w ith the Secretary of the Com- 


tionale of market makers In objecting to last 
sale reporting, representations regarding ac¬ 
cess to the Door of PSE and unsubstantiated 
statements concerning double reporting/’ 

• The PSE’a stated reasons for Us objection 
were that (1) the hearing procedure does not 
provide for rebuttal; (2) the revision of the 
procedure would further delay the decision 
regarding P3E*a application; (S) any further 
submissions would merely be cumulative, 
and (4) submission has been available 

to the NASD since It was filed on July 29.1977 
and thus could have been reviewed by Uwt 
NASD before fiUng its comment* on August 3. 
1977. 

To clarify point 4 above, when the Com¬ 
mission staff informally gave the NABt) s 
two working-day extension for It to file IU 
submission, the NASD consented not to seek 
access to the public PSE filing untU after the 
NASD filed 1U submission on August 3. Tbs 
staff felt it would not be equitable for one 
commentator to have the advantage of tid¬ 
ing another commentator’s timely filing in 
preparing a submission to be received after 
the formal filing deadline. 

•This comment period will thereby sis® 
allow P8E. PRI and other Interested partly 
to respond to any Information submitted in 
the original oommen ta. 
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mission. Securities and Exchange Com¬ 
mission. 500 North Capitol Street. Wash¬ 
ington. D.C. 20549. All submissions should 
refer to the file number referenced in the 
(option above and should be submitted 
on or before September 2. 1977. 

By the Commission. 

George A. Ftt/simmons. 

Secretary . 

IFR Doc.77 24762 Filed 0-25-77:8 :45 am I 


i Release No. 34-13858; File No SR PHLX 
77-10J 

PHILADELPHIA STOCK EXCHANGE, INC. 

Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s<b>(1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975). notice is 
hereby given that on July 29. 1977. the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Philadelphia Stock Exchange s State¬ 
ment or Terms or Substance or the 

Proposed Rule Change 

The Philadelphia Stock Exchange 
r'PHLX”) proposes to decrease the sub¬ 
sequent option fee from $7,500 to $5,000 
effective July 18,1977 through August 18, 
1977. then increase the subsequent option 
fee to $33,000 from August 19. 1977 and 
thereafter. 

Statement or Basis and Purpose 

PHLX has stated that M ltlhe purpose 
of the proposed rule change is to promote 
the free trading in the secondary market 
of memberships with options privileges.” 

In a notice to its members (Circular 
No. 17-10. the Exchange states that 
••ftlhe availability of the $7,500 fee com¬ 
bined with the current market for mem¬ 
berships has effected a ceiling of $7,500 in 
the secondary market for option trading 
privileges. Present holders of options 
trading privileges who are desirous of 
removing the ceiling requested the 
Board, through the Committee on Op¬ 
tions, to take action to eliminate the 
$7,500 ceiling." 

The proposed rule change relates to 
the fair administration of the Exchange. 

Tlie proposed rule change was initi¬ 
ated at the request of the Committee on 
Options acting at the suggestion of 
members who held memberships with 
option privileges. 

The Exchange believes that the pro¬ 
ved rule change does not impose any 
burden on competition. 

Tlie foregoing rule change has become 
effective, pursuant to 8ection 19(b) (3) 
of the Securities Exchange Act of 
1934. The proposed Rule Change changes 
the subsequent options fee and is a 
stated policy, practice or interpretation 
wtth respect to the meaning of the Op¬ 
tion Plan of the PHLX. At any time 
within sixty days of the filing of such 
proposed rule change, the Commission 
umy summarily abrogate such rule 


change if it appears to the Commission 
that such action is necessary or appro¬ 
priate in the public interest, for the pro¬ 
tection of investors, or otherwise in fur¬ 
therance of the purposes of the Securi¬ 
ties Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of ail w’ritten sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 “L" 8trect NW.. Washing¬ 
ton. D.C. Copies of such filing will also 
be available for inspection and copying 
at the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber references in the caption above and 
should be submitted on or before Sep¬ 
tember 16.1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons* 

Secretary . 

August 15,1977. 

|Fit Doc,77-24776 Filed 8-25-77.8:45 am] 


| Release No 34 13866; File No 
SR-SCCP-77-21 

STOCK CLEARING CORP. OF 
PHILADELPHIA 

Self*Regulatory Organizations; Proposed 
Rule Changes 

Pursuant to Section 19<b)(l) of the 
Securities Exchange Act of 1934. 15 
UJS.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975). notice is 
hereby given that on August 1, 1977, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission proposed rule 
changes os follows: 

Statement or the Terms or Substance or 
the Proposed Rule Chances 

Stock Clearing Corporation of Phila¬ 
delphia proposes rule changes which will 
give it authorization to participate in in¬ 
terface agreements with other clearing 
corporations and to clear over-the-coun¬ 
ter securities. In addition, the rule 
changes authorize the Board of Directors 
to require selected trades to be settled on 
on ex-clearing basis. The proposed rule 
changes are attached hereto as Exhibit 
No. 1. 

Statement or Basis and Purpose 

The purpose of the proposed rule 
changes is to remove impediments from 
one account settlement at Stock Clearing 
Corporation of Philadelphia. 

The basis under the Act for the pro¬ 
posed rule changes is to remove impedi¬ 
ments to, and perfect the mechanism of, 
a national system for the prompt and 


accurate clearance and settlement of 
securities transactions. 

Comments from members were not 
solicited regarding the proposed rule 
changes. 

Stock Clearing Corporation of Phila¬ 
delphia believes that no burdens on com¬ 
petition will be imposed by the proposed 
rule changes. 

On or before September 30, 1977, or 
within such longer period (1) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding, or (11) as to which 
the above mentioned self-regulatory 
organization consents, the Commission 
will: 

<a) By order approve such proposed 
rule changes; or 

(b) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

Interested persons arc Invited to sub¬ 
mit wTltten data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make WTittcn submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing and accom¬ 
panying exhibits with respect to the fore¬ 
going and of all written submissions will 
be available for Inspection and copying 
in the Public Reference Room. 1100 L 
Street NW., Washington. D.C. Copies of 
such filing will also be available for in¬ 
spection and copying at the principal 
office of the above-mentioned self-regu¬ 
latory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before September 16. 
1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretory 

August 16. 1977. 

Exhibit 1 

TEXT or PROPOSED RULE CHANGE 

Transactions between Members (ital¬ 
ics indicate new material and brackets 
Indicate deletions.) 

Rule 2. All purchases and sales of 
[cleared 1 securities made on the floor of 
the Philadelphia Stock Exchange be¬ 
tween clearing members shall be I cleared 
and settled 1 confirmed through Stock 
Clearing Corporation of Philadelphia . 
iSCCP ). Clearing members of SCCP may 
designate whether their side of each 
trade will be settled through SCCP , Will 
be interfaced to another clearing corpo¬ 
ration . or will be settled on an ex-clear¬ 
ing basis. Purchases and sales (of cleared 
securities 1 made on other exchanges (be¬ 
tween clearing members also] or over the 
counter may be cleared and settled 
through the Stock Clearing Corporation 
of Philadelphia. Such trades shall be re¬ 
ported promptly to SCCP directly by 
members or by another clearing corpora¬ 
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tion which has performed the compari¬ 
son function. Loans or other deliveries of 
(cleared] securities between clearing 
members may be cleared and settled 
through Stock Clearing Corporation of 
Philadelphia. 

The Board of Directors of SCCP may 
designate from time to time the size of 
trades of individual issues which must be 
settled on an ex-clearing basis . 

REPORTS AND CONFIRMATIONS 

Rule 3. All transactions [made on the 
Exchange] to be cleared and/or settled 
through Stock Clearing Corporation of 
Philadelphia will be promptly reported 
to it (from the floor of the Exchange to 
Stock Clearing Corporation. All tran¬ 
sactions made on other exchanges. If 
such are to be cleared also shall be 
promptly reported to Stock Clearing 
Corporation!. 

A confirmation of each transaction 
(will be prepared by Stock Clearing 
Corporation] including transactions re¬ 
presenting shipments of trades to other 
clearing corporations (and a copy] will 
be distributed to both the buyer and 
seller as soon as possible (shortly) after 
the transaction has been effected. On 
the buyers confirmation will be listed 
the settlement date, exchange where 
executed, (sellers) contra side clearing 
number, number of shares, name of 
security price, amount and transaction 
identification number . On the seller’s 
confirmation will be listed the settle¬ 
ment date, exchange where executed 
[buyer's), contra side clearing number, 
number of shares, name of security, 
price, amount and transaction identifi¬ 
cation number , 

Clearing members shall verify each 
confirmation upon receipt, and incor¬ 
rect In any particular, shall (return It 
promptly to) notify SCCP prior to set¬ 
tlement date. In addition. members shall 
notify SCCP of any transactions for 
which a confirmation was not received. 
Members shall be liable for any loss re¬ 
sulting from their failure to notify SCCP 
of any such discrepancies. 

(FR Doc.77-24779 Filed 8 25 77;8:45 am] 


DEPARTMENT OF STATE 

Agency for International Development 

BOARD FOR INTERNATIONAL FOOD 
AND AGRICULTURAL DEVELOPMENT 

Amended Notice of Meeting 

In Volume 42 FR 41942. August 19. 
1977, AJ.D. announced a meeting of the 
Board for International Food and Agri¬ 
cultural Development to be held in Room 
1107, State Department Building, on 
September 12, 1977, from 8:30 am. to 


12:30 p.m. The purpose of this notice is 
to Indicate that the time of the meeting 
has been changed to begin at 10:00 am. 
and adjourn at 3:00 pm. 

Dated: August 23. 1977. 

Erven J. Long. 

AJJ). Advisory Committee Rep¬ 
resentative . Board for Inter¬ 
national Food and Agricul¬ 
tural Development . 

(FR Doc.77-24803 FUcd 8-25-77.8:45 am) 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATION 
ALLOWANCES 

Meeting 

Notice is hereby given pursuant to 
Section V, Review Procedures and Hear¬ 
ings, Rules. Station Committee on Edu¬ 
cation Allowances, that on October 19. 
1977 at 10:00 am., the Baltimore Re¬ 
gional Station Committee on Educa¬ 
tional Allow r ances shall at the Federal 
Building. Room 212, 31 Hopkins Plaza, 
Baltimore. Maryland, conduct a hear¬ 
ing to determine whether Veterans Ad¬ 
ministration benefits to all eligible per¬ 
sons enrolled in Maryland School for 
Education. Business and Vocational 
Skills. 5526 Harford Road. Baltimore, 
MD 21214, sho uld b e discontinued, as 
provided In 38 CFR 21.4134. because a 
requirement of law Is not being met or 
a provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file state¬ 
ments with the Committee at that time 
and place. 

Dated: August 22, 1977. 

John W. Rue. 

Director. VA Regional Office. 
Federal Building. 31 Hopkins 
Plaza, Baltimore , MD 21201 . 

(FR Doc.77-24823 FU«d 8-25-77.8:45 rvmj 


INTERSTATE COMMERCE 
COMMISSION 

[No. 485) 

ASSIGNMENT OF HEARINGS 

August 23, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 


interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are Interested 

MC 140629 (Sub-No. 32), Cargo Contriu t 
Carrier Corp.. now assigned September 15. 
1977 In 8t. Paul, Minn. Is cancelled and 
application dismissed. 

MC 117705 (Sub-226). Hahn Truck Unc, 
Inc., now being assigned September 15. 

. 1977 (1 day), at St. Paul. Minn., in the 
Federal Bldg.. 316 N. Robert Street. 

110-0 9887, Greyhound Lines. Inc . v. Sway 
Seymour Individually and Swan Seymour 
DBA Swan Seymour Bus Lines now as¬ 
signed September 8. 1977 at Memphis Tcun. 
is cancelled and reassigned lor the 6th day 
of December. 1977 (1 week), at Knoxville, 
Tenn. In a hearing room to be later 
designated. 

MC 116004 (8ub-No. 42), Texas Oklahoma 
Express. Inc., now being assigned Novem¬ 
ber 7, 1977 (2 weeks), at Oklahoma City, 
Okla., in. a hearing room to be later 
designated. 

H. O. Homme. Jr.. 

Acting Secretary 
(FR Doc 77-24842 Filed 8 26-77:8:45 am] 


(I.C.C. Order No. 1. Arndt. 3; Rev. 8.0. No. 

1252) 

BIRMINGHAM SOUTHERN RAILROAD AND 

LOUISVILLE AND NASHVILLE RAILROAD 

CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of ICC. 
Order No. 1 and good cause appearing 
therefor: 

It is ordered , TTiat: 

I.C.C. Order No. 1 be. and It Is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e> 
thereof: 

(e) Expiration date . This order shall 
expire at 11:59 pm., October 31, 1977, 
unless otherwise modified, changed or 
suspended. 

It ts further ordered , That this amend¬ 
ment shall become effective at 11:59 
p.m., July 31. 1977. and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., July 26. 
1977. 

Interstate Commerce 
Commission, 

Robert 8. Turkington. 

Agent. 

|FR Doc.77-24843 Filed 8 - 25 - 77 ;8:46 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act" (Pub. L. 94-409). 
5 U.S.C. 5S2b(eX3>. 


CONTENTS 

Item 


Civil Aeronautic* Board- 1 

Equal Employment Opportunity 

Commission_ 2 

Federal Home Loan Bank Board... 3.4 

Federal Home Loan Mortgage 

Corporation_ 5 

Federal Maritime Commission— 6 

Federal Reserve System Board of 

Governors_ 7 

Indian Claims Commission- 8 

International Trade Commission. 9 

Interstate Commerce Commis¬ 
sion _- 10 

N&Uanal Railroad Passenger Cor¬ 
poration _-_ 11 

Occupational Safety and Health 

Review Commission- 13 

Securities and Exchange Com¬ 
mission _1-— 13 


1 

CIVIL AERONAUTICS BOARD. 

|MA-27 amending M 46) 

Deletion of Item from the August 26. 
1977 Meeting Agenda 

August 22. 1977. 

TIME AND DATE: 10:00 am.. August 25. 

1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue, NW., Washington. D.C. 20428. 

SUBJECT: 3. Docket 29123. Petition for 
reconsideration of Order 77-3-62. March 
11, 1977. filed by Pan American 'Memo 
Number 6849-D. BE. BIA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kay lor. the Secretary. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
Chnlrman Kahn has indicated that he 
will not participate m item 3 on the 
August 25. 1977 meeting agenda. There¬ 
fore. there will not be a quorum on this 
item. The following Members have voted 
that agency business requires the de¬ 
letion of item 3 from the August 25. 1977 
•genda and that no earlier announce¬ 
ment of this change was possible: 

Chairman Alfred E. Kahn, Vice Chair¬ 
man Richard J. O'Melia. Member O. 
Joseph Minettl. Member Lee R. West, 
Member Elizabeth E. Bailey. 

IS-l 179-77 Filed a*23-77;4:46 pm] 


2 

EQUAL employment opportuni¬ 
ty COMMISSION. 


TIME AND DATE: 9:30 am < Eastern 
time), Tuesday, August 30. 1977. 

PLACE: Chairman's Conference Room, 
No. 5240. on the fifth ffoor of the Colum¬ 
bia Plaza Office Building. 2401 E Street 
NW., Washington. D.C. 20506. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: 

Portions open to the public: 

1. Freedom of Information Act Appeal 
77-6-FOIA-I32. Request by an attor¬ 
ney. on behalf of an employer charged 
with discrimination, for documents in 
the Commission's Investigative file. 

2. Freedom of Information Act Appeal 
77S-FOIA-142. Request by an at¬ 
torney. on behalf of an employer 
charged with discrimination, for docu¬ 
ments In the Commission's investiga¬ 
tive file. 

Portions closed to the public: 

Litigation Authorization; General 
Counsel Recommendations. Matters 
closed to the public under I 1612.13(a) 
of the Commission’s regulations. (42 
FR 13830. March 14. 1977*. 

Note.—A ny matter not dUcussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer. 
Executive Secretariat at 202-634-6748. 
This Notice Issued August 23. 1977. 

|S 1185 77 Filed 8-24-77:11:02 am| 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: August 31. 1977, at 
the conclusion of the open meeting to 
be held at 9:00 a.m. 

PLACE: 320 First 8trcct, NW.. Room 630. 
Washington. D.C. 

STATUS: Closed meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall, 202-376-3012. 
MATTERS TO BE CONSIDERED: 

Application for Permission to Organize a 
Federal Association. 

No. 63. August 23. 1977. 

|S-l 100-77 Filed 8 23-77:4:40 pml 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 9:00 a.m.. August 31, 

1977. 

PLACE: 320 First Street. NW.. Room 

630. Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall. 202-376-3012. 

MATTERS TO BE CONSIDERED: 

Application for Expansion of R8U Project— 
Florida Savings and Loan Development 
Corporation, Orlando. Florida. 

Application for Permission to Organize a New 
Federal Association—Charles C. Culotta, ct 
jkl Mont an Citv. Louisiana 

Limited Facility Application—First Federal 
Savings and Loan AmoeLatlon of Lincoln. 
Lincoln, Nebraska. 

Branch Office Application—United Federal 
Savings and Loan Association of Rocky 
Mount, Rocky Mount, North Carolina. 

Consideration of Association Request for Ex¬ 
tension of Time to Open Branch Offi c e — 
Laguna Federal Savings and Loan Associa¬ 
tion. Laguna Beach. California. 

Application for Modification of RSU Proj¬ 
ect—Bay Colony Federal Savings and Loan 
Association. South Yarmouth. Massachu¬ 
setts 

Satellite Office Application—Clearwater Fed¬ 
eral Savings and Loan Association, Clear¬ 
water. Florida 

Application for Increase In Accounts of an 
Insurable Type by Merger—Building Asso¬ 
ciation oX London Orove. Avondale. Penn¬ 
sylvania Into Brandywine Savings and 
Loon Association. Downing town. Pennsyl¬ 
vania. 

Concurrent Consideration of Two Branch Of¬ 
fice Applications—Winter Park Federal 
Savings and Loon Association. Winter Park. 
Florida and Security First Federal Savings 
and Loan Association. Daytona Beach, 
Florida. 

No. 62. August 23. 1977. 

|S-l 181-77 Filed 8 23-77;4 48 pm| 
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FEDERAL HOME LOAN MORTGAGE 
CORPORATION. 

TIME AND DATE: August 30. 1977. 2:30 
pm. 

PLACE: 320 FVcst Street. NW.. Room 630, 
Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Henry Judy. 202-624-7107. 


FEDERAL REGISTER, VOL 42, NO. 166—FRIDAY. AUGUST 26. 1977 



















43176 


MATTERS TO BE CONSIDERED: 
Consideration of Status Report on New 
FHLBB Building; Consideration of Com¬ 
mitment Authority; Consideration of 
Permissible Investments. 

No. 64, August 23. 1977. 

Ronald A. Snides. 
Assistant Secretary. 

|S-l 178-77 Filed 8-23-77:4:12 pm] 
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FEDERAL MARITIME COMMISSION. 

TIME AND DATE; August 31. 1977. 
10:00 a-m. 

PLACE: Room 12126. 1100 L Street NW., 
Washington, D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portions open to the public: 

1. Agreement No. 6060-18: Applica¬ 
tion of the Pacific Indonesian Confer¬ 
ence for intermodal authority. 

2. Agreement No. 10012-2: Application 
for Extension of Australia—Pacific 
Coast Rate Agreement for an Unlim¬ 
ited Duration. 

3. Docket No. 77-12: Rules of Practice 
and Procedure; Designation of Parties 
In Rate Cases—Final Rules. 

4. Docket No. 77-17: Sea-Land Service. 
Inc.—Amendment to Freight, All 
Kinds In the U.S. Atlantic/Puerto Rico 
Trade. Determination whether to Re¬ 
view Discontinuance of Administrative 
Law Judge. 

Portions closed to the public: 

1. Agreement Nos. 9847-3 and 10028-5: 
Pooling agreements In UB. Atlantic/ 
Brazilian trades—Modifications re¬ 
garding parties, transshipment of 
cargo, accounting, minimum sailings 
and duration of the agreements. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary. 
202-523-5727. 

IS-1173-77 Filed 8-23-77.1:14 pmj 
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6-1175-77 

FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10:00 a.m.. Wednes¬ 
day. August 31.1977. 

PLACE: 20th Street and Constitution 
Avenue NW.. Washington, D.C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Issues related to simplification of 
the advertising and open end credit 
provisions of the Truth in Lending Act. 

2. Postponement of the effective date 
of the descriptive billing rcgulrements 


SUNSHINE ACT MEETINGS 

of Regulation 2 (Truth in Lending) 
relating to cash advance checks. 

3. Possible amendments to (a) Regu¬ 
lation R < Membership of State Bank¬ 
ing Institutions in the Federal Reserve 
System) to require that State mem¬ 
ber banks, or subsidiaries, that arc 
registered clearing agencies must fie 
notice with the Board of all final dis¬ 
ciplinary sanctions imposed by them 
on firms participating in the opera¬ 
tions of the clearing agency, and <b> 
Regulation H and Regulation Y (Bank 
Holding Companies), pursuant to re¬ 
quirements of the Securities Exchange 
Act, to establish procedures for re¬ 
questing stays and review by the Board 
of disciplinary sanctions and denials 
of participation imposed by bank 
clearing agencies. < Proposed earlier for 
public comment: Docket No. R-0042). 

4. Proposed amendments to the 
Board’s Rules Regarding Delegation of 
Authority, concerning approval of 
certain categories of foreign branch 
applications. 

5. Report to the Federal Deposit In¬ 
surance Corporation regarding the 
competitive factors involved in the 
proposed merger of The First National 
Bank of Canton, Canton. Mississippi, 
with The Mississippi Bank. Jackson, 
Mississippi. 

6 . Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to the 
Board, 202-452-3204 
Dated: August 23,1977. 

Griffith I. Garwood. 

Deputy Secretary 
of the Board . 

18-1176-77 Filed 8 23-77; 1:14 pm] 


8 

INDIAN CLAIM8 COMMISSION. 

TTME AND DATE: 10:15 a m , Auugst 31, 
1977. 

PLACE: Room 600. 1730 K 8treet NW., 
Washington, D.C. 

STATUS: Open to the public. 

Dockets 74 and 332-C. Sioux. 

Docket 182. Fort Sill Apache. 

FOR MORE INFORMATION: 

David H. Bigelow. Executive Director, 
Room 640, 1730 K Street NW., Wash¬ 
ington. D.C. 20006. telephone 202-653- 
6184. 

(8-1183-7 Filed 8-24-77:9:62 *m] 
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(U8ITC 8E 77-60AJ 

AGENCY HOLDING THE MEETING: 
United States International Trade Com¬ 
mission. 


FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FJL 
41521. August 17. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 am., 
Thursday, August 25. 1977. 

CHANGES IN THE MEETING: Item on 
the agenda expanded as follows: 

1. Investigation AA19121-167 (Pres¬ 
sure-Sensitive Plastic Tape from 
Italy) and Investigation AA1921-168 
( Pressure-Sensitive Plastic Tape from 
West Germany ) —vote and approval of 
report. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary, 202- 
523-0161. 

JFH Doc.77~S-1176-77 Piled 8-23-77;4:12 pm) 
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August 23,1977. 

INTERSTATE COMMERCE COMMIS¬ 
SION. 

TIME AND DATE: 2:30 p.m. Monday. 
August 29.1977. 

PLACE: Room 5124, Interstate Com¬ 
merce Commission Building. 12th and 
Constitution Avenue. NW., Washington. 
D.C. 


STATUS: Notice of open meeting. 


MATTER TO BE CONSIDERED; 

Division 3, Division Chairman Brown and 
Commissioners MacFarland and Chris¬ 
tian voted unanimously to hold a meet¬ 
ing to consider the following agenda: 

I. Review of present Division work 
load. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


Mrs. HI Id red Hersman, Confidential 
Assistant to Commissioner Brown. 
Telephone 202-275-7535. 

(S-l 177-77 Filed 8-23-77:4:12 pm| 
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NATIONAL RAILROAD PASSENGER 
CORPORATION 

Additional Agenda Item for Meeting 


In accordance with rule 4d. of Appen¬ 
dix A of the By-laws of the National 
Railroad Passenger Corporation, notice 
is given that the following item will be 
added to the agenda for the Board of Di¬ 
rectors meeting of August 31, 1977: 

Fall 1977 Frequency Reduction*. 


Board members Besson, Loren 
MacDonald. Luna, Quinn, Head and 
Langdon determined by recorded vote 
that the business of the Corporation re¬ 
quires the change in subject matter by 
addition of the agenda item, and af¬ 
firmed that no earlier announcement of 
the change was possible, and directed the 
issuance of this notice at the earliest 
practicable time. Mr. Relstrup voted no. 
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Board members Jacobs, Adams and Dun¬ 
lop could not be reached for the vote. 

The revised agenda to be discussed at 
the meeting follows: 

Agenda 

NATIONAL RAILEOAD FASSCNCKlt CORPORATION 

meeting or Tits board or doucctoss, august 

31,1*77 

(9:30 a m ) Closed Session : 

I, Internal Personnel Matters. 

2 Fare Increase Strategy. 

(10:00 am.) Oj>rn Session: 

* 3. Approval of Minutes of Regular Meet* 
ingof July *7, 1977. 

4 Commitment Approval Requests: 
75--245R—PurchAA© Teletypewriter*. 
77-35R—Tlckct-By-Mail EDP Equip¬ 
ment. 

77-194—Bridge Repairs, Northeast Corri¬ 
dor Spur Llnea. 

77-200—Omaha Station and Trackage. 
77-218—Station Modification*. Charles¬ 
ton. West Virginia. 

77-219—Elevator, Penn Station, New 
York. 

77-221—Construct Station, Schenectady. 
New York. 

5. Board Committee Reports: 

A Track Policy: (1) Truck Policy Pinal 
Report. 

B. Northeast Corridor Improvement 
Project: 

(1) Statu* of Improvement Master 
Plan. 

(2) Status of 1977 Program. 

(3) Statu* of Clean-Up Program Con¬ 
tracts. 

(4) Statu* of Woo nasqua tucket River 
Bridge. 

(0) Labor Situation. 

C Planning/Equipment: 

(1) Baltimore-Washington Interna¬ 
tional Intcnnodal Facility Statu* 
Report. 

(2) Route Criteria. Butte and Helena. 
Montana. 

8 President's Reports: 

A Operations: 

(1) National Operations. 

(2) Operations Support. 

(3) Northeast Corridor Operations. 

B. Marketing. 

C Government Affair*. 

D. Other: (1) Pall 1977 Frequency Re¬ 
duction*. 

7. Financial Report*. 

8 General Fare Increase. 

9 Status of Floridian. 

10. Hew Business. 

II. Adjournment. 

Inquiries regarding the agenda for the 
August 31, 1977. Board meeting should 
he directed to the Corporate Secretary 
at(202) 484-7679. 

Dated: August 24.1977. 

F.lyse G. Wander. 
Corporate Secretary. 
(3-1184-77 Filed 8-24-77:9:52 am] 
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(FORM 11 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

Wp* AND DATE: 10:00 a m • August 26, 


PLACE: Room 1101, 1825 K Street NW., 
Washington, DC. 

STATUS: This meeting is subject to be¬ 
ing closed by a vote of the Commissioners 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: Dis¬ 
cussion of specific cases in the Commis¬ 
sion adjudication process. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION : 

Mrs. Nori Hcuberger or Ms. Lottie 
Richardson. 202-634-7970. 

Dated: August 23. 1977. 

13-1182'77 FUed 8-24-77.8:46 am] 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Notice Is hereby given, pursuant to 
the provisions of the Government In the 
Sunshine Act. Pub. L. 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of August 29. 1977, In Room 
825. 500 North Capitol Street. Wash¬ 
ington. DC. 

Closed meetings will be held on Tues¬ 
day. August 30. 1977. at 10 am. and 
after the open meeting scheduled for 
2:30 p.m. 

Open meetings will be held on Tues¬ 
day, August 30, 1977, at 2:30 pm. and 
on Wednesday. August 31, 1977, at 10 
a.m. 

The Commissioners, their legal as¬ 
sistants, the Secretary of the Commis¬ 
sion. and recording secretaries will at¬ 
tend the closed meetings. Cetrain staff 
members who are responsible for the 
calendared matters may be present. 

The General Counsel of the Commis¬ 
sion, or his designee, has certified that, 
in his opinion, the items to be considered 
at the closed meetings may be so con¬ 
sidered pursuant to one or more of the 
exemptions set forth in 5 U.8.C. 552b 
(c)(4) (8) (9) A and (10) and 17 CFR 
200.402(a) (4) (8) (9) (i> and (10). 

Chairman Williams, Commissioners 
Loomis, Evans, and Pollack voted to hold 
the aforesaid meetings in closed session. 

The subject matter of the closed meet¬ 
ing scheduled for Tuesday. August 30, 
1977, at 10 a~m. will be: 

Formal orders of Investigation. 

Institution of injunctive action*. 

Offer* of settlement of injunctive action* 

and administrative proceedings. 

Request for confidential treatment. 
Termination of Injunctive action. 

Referral of investigative file* to Federal. 

State or Self Regulatory authorities. 
Authorization of former staff members to 

testify. 


Consideration of amicus curiae matter. 
Freedom of Information Act appeals. 
Dtacusation of Rule 2(e) proceeding. 

Other litigation matter*. 

The subject matter of the closed meet¬ 
ing scheduled for Tuesday. August 30, 
1977, after the open meeting scheduled 
for 2:30 p.m„ will be: 

Poet-oral argument discussion. 

The subject matter of the open meet¬ 
ing scheduled for Tuesday, August 30. 
1977, at 2:30 p.m. will be: 

1. Oral argument on an application filed 
by John C. Gebura for a review of the disci¬ 
plinary action taken against him by tho 
National Association of Securities Dealer*. 

The subject matter of the open meet¬ 
ing scheduled for Wednesday. August 31, 
1977, at 10 a m. will be: 

1. Consideration of a petition filed by 
Steadman Security Corporation requesting 
an extension of the forty-five day period 
which management companies now have to 
transmit annual reports to shareholder*. 

2. Consideration of the amendment of the 
Commission's Statement of Policy relating 
to Investment company sale* literature, 

3. Consideration of an interpretive release 
concerning the bearing of distribution ex¬ 
penses by mutual fund*. (Rescheduled from 
Tuesday, August 23. 1977, at 9 am ). 

4. Oonsdlemtlon of an application filed by 
Midwest Stock Exchange Incorporated for 
Commission Review of the Denial of Aceeai 
to the Common Message Switch ( M CMS**) of 
the Securities Industry Automation Corpora¬ 
tion. (CMS I* an automated data processing 
device). 

5. Consideration of the adoption of Rule 
l7Ac3-l and Related Form TA-W. which 
prescribe procedures to be used for with¬ 
drawing the registrations of transfer agents 
registered with the Commission, 

6 . Consideration of a submission by Secu¬ 
rities Investor Protection Corporation pro¬ 
posing to repeal a bylaw requiring quarterly 
meeting* of the Board of Director*. 

7. Consideration of an extension of time 
for concluding proceeding* in connection 
with the applications for registrations of tho 
following clearing agencies: The Depository 
Trust Company; Bradford Securities Process¬ 
ing Services, Inc.; Stock Clearing Corpora¬ 
tion of Philadelphia: Boston Stock Exchange 
Clearing Corporation; Midwest Securities 
Trust Company; The Options Clearing Cor¬ 
poration: Mldweet Clearing Corporation; Pa¬ 
cific Securities Depository Trust Company; 
Pacific Clearing Corporation and TAD De¬ 
pository Corporation. 

8 . Consideration of a proposed rule change 
filed by the American Stock Exchange. Inc. 
to establish alternate criteria for the original 
listing of common stock. 

9. Consideration of the publication of a 
list of foreign Issuers which have submitted 
information required by the exemption re¬ 
lating to certain foreign securities under the 
Securities Exchange Act of 1934. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John P. Sweeney at 202-376-8003 or 
Susan E. Auerbach at 202-376-8097. 

August 23. 1977. 

13-1172-77 Filed 8-23-77; 1:14 pm] 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Employment and Training Administration 
[ 20 CFR Part 653 ] 

SERVICES FOR VETERANS 

FY 1978 Veterans Preference Indicators of 
Compliance Levels 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Proposed rule, 

SUMMARY: The Employment and 
Training Administration of the Depart¬ 
ment* of Labor is proposing to issued 
first annual updating of the levels for 
the Veterans Preference Indicators of 
Compliance. The Veterans Preference In¬ 
dicators of Compliance are used by the 
Department to monitor State employ¬ 
ment service agencies to insure that 
veteran applicants receive priority serv¬ 
ice as required by 38 U.S.C. Chapters 41 
and 42 and by 20 CFR Part 653. Subpart 
C. 


DATES: Comments due on or before 
September 26. 1977. Comments on the 
proposed rule should be sent to the 
Assistant Secretary for Employment and 
Training. Attn: William B. Lewis, Ad¬ 
ministrator. United States Employment 
Sen ice; Room 8000. 601 D Street. NW.. 
Washington. DC. 20213. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter Roll, Director. Office of Program 

Review: United States Employment 

Service; Room 8324 ; 601 D Street NW.. 

Washington. DC. 20213, 202-376-6914. 

SUPPLEMENTARY INFORMATION: 

BACKCROtma 

Chapters 41 and 42 of Title 38 U.S. 
Code, provide for Job counseling, train¬ 
ing and placement services for veterans. 
The Secretary issued regulations to Im¬ 
plement 38 U.S.C. Chapters 41 and 42 
on November 2, 1976 at 41 FR 48250. The 
regulations are found at 20 CFR Part 
653, Subpart C. Sections 653.221-226 of 
that subpart set forth standards of per¬ 
formance governing State agency serv¬ 
ices to veterans. 20 CFR 653.230(a) 
states: 

To b*lp in determining whether ihr stand¬ 
ard* or performance net forth In II 653.221- 
226 are being met. the ETA shall use the 
floor levels and the veterans preference indi¬ 
cators of compliance set forth in this section 
to compare the level of services provided 
to veterans and eligible persons with the 
level of services provided to non veterans. 

20 CFR 653.230(c) states in pertinent 
part: 

BTTA shall establish numerical values for 
the veterans preference Indicators of com¬ 
pliance for each Federal fiscal year for: (1) 
Veterans versus non veteran*; (2) Veterans 
of the Vietnam era versus nonveterans: and 
(3) Disabled veterans versus non veterans. 

Information regarding methodology' 
for determining values is available upon 
request from Mr. Reil (see FOR FUR¬ 


THER INFORMATION CONTACT sec¬ 
tion above). 

Accordingly. 20 CFR 653.230. U pro¬ 
posed to be revised as follow’s: 

§ 633.230 Veterans preference indies- 
tors of compliance. 

(a) To help in determining whether 
the standards of performance set forth 
in ft 653.221-226 are being met. the ETA 
shall use the floor levels and the veterans 
preference indicators of compliance set 
forth In this section to compare the level 
of services provided to veterans and eligi¬ 
ble persons with the level of services 
provided to nonveterans. 

<b> The terra •'applicants*' as used in 
this section shall mean individuals who 
filed or renewed Job applications during 
the fiscal year. To improve statistical 
comparability, the term "nonveteran" as 
used in this section shall not include 
women and persons 19 years of age or 
younger. The term "veteran” as used in 
this section, shall include eligible per¬ 
sons. The term "disabled veteran", as 
used in this section, shall include "spe¬ 
cial disabled veteran". 

(c> To prevent State agencies which 
are actually performing at low levels of 
accomplishment from mathematically 
appearing, according to the veterans 


preference Indicators of compliance, to 
be doing well, the ETA shall establish a 
floor (minimum) level of expected ac¬ 
complishment for each reportable service 
for each Federal fiscal year. Only after a 
State agency reaches its expected floor 
level of accomplishment shall the veter¬ 
ans preference Indicators of compliance 
be applied. Each year ETA shall con¬ 
sider each State agency's past years 
complishments as a major factor in es¬ 
tablishing the floor level of accomplish¬ 
ment for the next Federal fiscal year. 
Computation of the floor levels shall also 
be based on external and other appro¬ 
priate factors. 

(1) The floor levels shall be stated as 
the ratio of veteran individuals served to 
the number of veterans applying for 
service, rather than the number of vet¬ 
erans served, to avoid the difficulties as¬ 
sociated with establishing absolute num¬ 
bers under varying conditions, time pe¬ 
riods and locations. The floor levels 
of accomplishment for FY 1978 shall be 
as follows: 

(i) A minimum of 6 percent of those 
veterans applying for service shall be 
counseled. 


Veterans counseled 
Veteran applicants 


100 %=6% 


til) A minimum of 1.5 percent of all veteran applicants shall be enrolled in 
training. 

VrtoTw* Enrolle d in training 

Veteran applicant- ~ X100 ^ = *•** 


(Ui) A minimum of 7.5 percent of all veteran applicants shall be provided job 
development. 


Vetera n* provided job developm ent 
Veteran applicants 


X 


100%=7.5% 


Uv> A minimum of <Individual State values) percent of all veteran applicants 
shall be placed In Jobs. 


Veterans placed r . 

Veteran applicants ,c 


■ (w'r li**t Muw f«»r Slate value*) 


(vi A minimum of (individual State values> percent of all veteran applicant- 
shall be inactivated with some reportable service. 


V< t* ran* inru tivatrd with ROTOR -• r 1 . |jft 
• pplirant* 


X100= («*• list Mow for State value*) 
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(d> The ETA shall compare the level of State agency services for veterans versus 
that for nonveterans by examining rates of service rather than the numbers of 
persons served to comj>ensate for the differing sizes of comparison groups and 
to avoid the difficulties associated with establishing absolute numbers under varying 
conditions, time periods and locations. In addition, the two groups, veterans and 
non veterans, shall be compared after adjustments for demographic and other 
appropriate characterstics to make them as comparable as possible within the 
limitations of available data systems. 

<c> ETA shall establish numerical values for the veterans preference indicators 
of compliance for each Federal fiscal year for: 

(1) Veterans versus nonveterans; 

(3) Veterans of the Vietnam era versus nonveterans; and 

(3) Disabled veterans versus non veterans. 

(f) Veterans preference indicators of compliance for service to all veterans 
shall be as follows for FY 1978: 

(1) The ratio of veteran applicants counseled to the total number of veteran 
applicants shall exceed the ratio of nonveteran applicants counseled to the total 
number of nonveteran applicants by at least 25 percent. 

Veteran cou nseled Non veterans co un sele d _ ^ _ 0r ^ 

Veteran applicant*^ Nonveteran applicants * 0 


(2) The ratio of veteran applicants enrolled in training to the total number of 
veteran applicants shall exceed the ratio of nonveteran applicants enrolled in 
training to the total number of nonveteran applicants by at least 5 percent. 


Veter a ns enrolled in tr ai ning 
Veteran applicants 


Non veterans enrolled in training 

Nonveteran applicants 


—1.00=* 5% 


(3) The ratio of Job development contacts made for veterans to the total number 
of veteran applicants shall exceed the ratio of job development contacts made 
for nonveterans to the total number of nonveteran applicants by at least 50 percent. 


Job dev elo pment con ta cts for veterans 
Veteran applicants 

+ Job deve lopment co ntact s for n on ve terans 
Nonveteran applicant* 


1.00= 50% 


(4) The ratio of veteran applicants placed in jobs to the total number of veteran 
applicants shall exceed the ratio of nonveteran applicants placed In jobs to the 
total number of nonveteran applicants by at least 10 percent. 


Veterans placed } Non vete rans placed 
Veteran applicants Non\ i t* i wi applicant- 


.00- 10% 


(S) The ratio of veteran applicants inactivated with some service to the total 
number of veteran applicants shall be more than the ratio of nonveteran applicants 
Inactivated with some service to the total number of nonveteran applicants by at 
least 15 percent. 


Veteran* inactivated with some service 
Veteran applicants 

N onvete ran . inact iv ated with some service_ . ftn . _ c/ 
Nonveteran* applicant* 

(g) Veterans preference indicators of compliance for service to veterans of the 
Vietnam era are as follows: 

(1) The ratio of Vietnam-era veteran applicants counseled to the total number 
of Vietnam-era applicants shall exceed the ratio of nonveteran applicants coun¬ 
seled to the total number of nonveteran applicants by at least 35 percent. 


Vietnam-ora veterans counseled 
Vietnam-era veteran applicants 


N o n veteran* counseled 
Nonveteran applicants 


1.00 - 35% 


<2) The ratio of Vietnam-era veteran applicants enrolled In training to the total 
number of Vietnam-era veteran applicants shall exceed the ratio of nonveteran 
applicants enrolled in training to the total number of nonveteran applicants by at 
least 10 percent. 


Victnn m-ora veterans en rol led in training 
VicUuuucra veteran applicant* 

Nonv eteran* enrolled in t raining . ~ 

Nonveteran applicant* 


(3) The ratio of Job development contacts made for Vietnam-era veterans to the 
total number of Vietnam-era veteran applicants shall exceed the ratio of job 
development contacts made for nonveterans to the total number of nonveteran 
applicants by at least — percent. 

Job development contacts for Vietnam-era veteran* 

Vietnam-era veteran applicants 


• Job develo pment contac ts for ponvctcran* . 

Nonveteran applicant-* ~ 
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(4) The ratio of Vietnam-era veteran applicants placed in jobs to the total num¬ 
ber of Vietnam-era veteran applicant* shall exceed the ratio of nonveteran ap¬ 
plicants placed in job® to the total number of nonveteran applicants by at least 
15 percent. 

Vietnam-era yr teran* traced ; Non vete ran* placed_^ ^ 

Yirtnam-<-*ra veteran applicants Non veteran applicants 

(5) The ratio of Vietnam-era veteran applicant* inactivated with some service 
to the total number of Vietnam-era veteran applicants shll be more than the 
ratio of non-veteran applicants inactivated with some service to the total number 
of nonvetcran applicants by at least 20 percert. 

Vietnam-era veterans i nactivated with ao i w* - orvirc 
Yiritmm-ero yt«*rj»n applicant* 

Nonvctrnui* inactivate*! w ith «c r\ico j 20^ 

Nonvetcran applicants 

<h) Veterans preference indicators of compliance for service to disabled veterans 
are as follows: 

(1) The ratio of disabled veteran applicants counseled to the total number or 
disabled veteran applicants shall exceed the ratio of nonveteran applicants coun¬ 
seled to the total number of nonveteran applicants by at least 100 percent. 

Disabled veterans cou n^»Ud^ Non veteran s coun seled 1{)0 _ iqqc c 
Disabled veteran applkants Nonveteran applicant* 

<2) The ratio of disabled veteran applicants enrolled in training to the total 
number of disabled veteran applicants shall exceed the ratio of nonveteran ap¬ 
plicants enrolled in training to the total number of nonveteran applicants by 
at least 15 percent 

l>iv;,|,)o.| v« t< run enrolled in training Nnnv« t#-run- »nrull»d in training j (H| jy 
Di«jU»l<d veteran applicants Nonvetrnui applicants 

(3) The ratio of job development made for disabled veterans U> the total number 
of disabled veteran applicants shall exceed the ratio of job development contacts 
made for nonveterans to the total number of nonvetemn applicants by at least 
75 percent. 

Job development contact * for disabled veteran * 

Disabled veteran applicant* 

J(#li development nonvetenuM , 

Nun veteran applicants 

(4) The ratio of disabled veteran applicants placed iu jobs to the total number 
of disabled veteran applicants shall exceed the ratio of nonveteran applicants 
placed in Jobs to the total number of nonveteran applicants by at least 20 percent. 

DfcaMrd v eterans plac id . Nonvetcran* placed ^ ^q^', 

Disabled veteran applicants Non veteran Applicants 

(5) The ratio of disabled veteran applicants inactivated with some service to 
the total number of disabled veteran applicants shall exceed the ratio of nonvet¬ 
erans inactivated with some service to the total number of nonveteran applicants 
by at least 25 percent. 

Disabled veteran* inactivated w ith notnc «erv»c o 
Di-aiiled veteran applicant* 


Nonvetcran * Inactivated with some v ery ire 
Nonvetcran applicants 


1.00-=-25% 


(i) The veterans preference indicator 
of compliance for State agency action 
under the mandatory Job listing require¬ 
ments of 38 U.S.C. 2012 shall be: The 
ratio of the total number of veterans of 


the Vietnam era and special disabled 
veterans placed in mandatory listing Job 
openings to total number of individuals 
placed in mandatory listing job open¬ 
ings shall exceed 7 percent 


(j) Following analysis of the past 
year’s accomplishments, the numerical 
value for each of the veterans preference 
compliance indicators will be published 
in the Federal Register as amendments 
•to paragraphs <f), (g). and <b) of this 
section. 

tk> State agency performance under 
this subpart shall be reviewed on a quar¬ 
terly basis by the ETA regional offices 
during the conduct of regular Opera¬ 
tional Planning and Review System 
‘OPRSj reviews. In addition, Stab; 
agency performance under this subpart 
shall be formally reviewed by the ETA 
national office on an annual basis using 
the floor levels of accomplishment and 
the veterans preference indicators of 
compliance. The full results of these re¬ 
views shall be Incorporated Into the Sec¬ 
retary’s annual report to the Congress. 
If a State agency fails to meet three of 
the five floor levels of accomplishment 
set forth at paragraph (c) of this sec¬ 
tion. including the floor level for place¬ 
ment* or if it falls to meet more than 
one-half of the total number of veterans 
preference Indicators of compliance, with 
each placement indicator having double 
weight. ETA shall consider this as evi¬ 
dence that the State agency is not com¬ 
plying with the performance standards 
at 55 653.221-226. Such State agencies 
shall be required to provide documentary 
evidence to the ETA that their failure is 
based on good cause. If good cause is not 
shown* the ETA. pursuant to Subpart H 
of Part 658 of this chapter, shall formally 
designate the State agency as out of 
compliance, shall require it to submit a 
corrective action plan for the following 
Federal fiscal year, and may take other 
action against the State agency pursu¬ 
ant to Subpart H of Part 658 of this 
chapter. 

(1) Even though a State agency vet¬ 
erans’ services statistics, including the 
floor levels of accomplishment and the 
veterans preference indicators of com¬ 
pliance, indicate adequate sendees to 
veterans, the ETA may take corrective 
action against a State agency pursuant 
to Subpart H of Part 658 of this chapter 
If other information comes to the atten¬ 
tion of the ETA which indicates that a 
8tate agency is not complying with the 
requirements of this subpart. 

Signed at Washington. D.C. this 1st 
day of August 1977. 

Ernest O. Green. 

Assistant Secretary lor 
Employment and Training. 

|PR DOC-77-24471 Filed 8 - 25 -77;8;45 am] 
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RULES AND REGULATIONS 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER A—CHILD NUTRITION 
PROGRAMS 

PART 246—SPECIAL SUPPLEMENTAL 
FOOD PROGRAM FOR WOMEN. IN¬ 
FANTS AND CHILDREN 

Revision. Reorganization and Republication 

AGENCY: Food and Nutrition Service. 
UJSJXA. 

ACTION: Final rule. 

SUMMARY: These regulations promul¬ 
gate various changes in requirements for 
the operation of the Special Supplemen¬ 
tal Food Program for Women. Infants 
and Children <WIC Program). The ma¬ 
jor changes concern certification of per¬ 
sons. selection of local agencies and food 
delivery systems and are included to bet¬ 
ter ensure that Program benefits reach 
the neediest persons as well as to fur¬ 
ther ensure Program accountability and 
operating efficiency. 

DATES: The final rules are effective 
September 26. 1977. Comments are due 
on the unresolved issues on or before 
October 10. 1977. 

ADRESSES: Send comments to the ad¬ 
dress below. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gene Dickey. Director, Special Sup¬ 
plemental Food Division. Food and 
Nutrition Service, U.8. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-8206. 

SUPPLEMENTAL INFORMATION: On 
February 11. 1977, a notice of proposed 
rulemaking was published in the Federal 
Register (42 FR 8647) to revise the regu¬ 
lations for the Special Supplemental 
Food Program for Women. Infants and 
Children <WIC>. 

The proposals were based on com¬ 
ments received on the Interim regula¬ 
tions which were published on January 
12. 1976 (41 FR 1743. 4251) to implement 
Pub. L. 94-105. which had amended the 
authorizing legislation < Section 17 of the 
Child Nutrition Act of 1966, as amended. 
42 U.S.C. 1786). 

Tlie Department received 416 re¬ 
sponses to the proposed rulemaking. The 
substantive comments received and the 
actions taken are discussed below. 

Definitions 

Several commcnters reques ted a defini¬ 
tion of “members of populations." Since 
this term might be open to various inter¬ 
pretations. a definition is added which 
Identifies members of populations as a 
group of persons with a common special 
need that do not necessarily reside in a 
defined geographic area, such as migrant 
populations or off-reservation Indians. 

A number of commcnters believed that 
the term “administrative casts” does not 
clearly Identify clinic and nutrition edu¬ 
cation costa as allowable administrative 
costs. They suggested that the term 


“operating costs" was more reflective of 
the types of costs incurred in admin¬ 
istering the WIC Program. Therefore, the 
term Is changed to “operational and ad¬ 
ministrative costs." Additionally, a few 
comments were received recommending 
that the Department allow for the In¬ 
clusion of outreach expenditures in such 
costs. It has come to the Department's 
attention that many needy persons are 
not aware of the WIC Program. There¬ 
fore, in order to extend Program benefits 
to as many needy persons as possible, the 
Department has decided to authorize out¬ 
reach as an allowable operational and 
administrative cost. 

Some comments were received regard¬ 
ing the tax exempt status requirement 
under the definition of “nonprofit 
agency." The commcnters supported 
liberalization of the requirement, such as 
allowing the agency a one-year period 
to work towards obtaining official tax 
exempt status. However, the possibility 
of numerous ineligible agencies partici¬ 
pating in the Program may create fund¬ 
ing and administrative problems which 
would damage Program operations. 
Therefore, the Department stands with 
the requirement that nonprofit agencies 
have tax exempt status prior to entering 
the Program. 

8evcrnl comments received addressed 
the definition of “health services." Some 
desired a narrower definition, others re¬ 
quested more flexibility, and some sug¬ 
gested clarification of the existing defini¬ 
tion. In order for the Program to be an 
adjunct to good health care, some param¬ 
eters for health services are needed. The 
definition in the proposed rules did not 
sufficiently specify what types of health 
care were required to be made available, 
but did give examples of typical health 
services. Consequently, the definition is 
clinngcd and now defines health services 
as ongoing, routine pediatric and obstet¬ 
rical care, with the examples of typical 
health services remaining. 

Many commcnters requested changes 
in the definition of “nutritional need." 
Most requested the inclusion of other 
criteria in the nutritional need defini¬ 
tion. such as socioeconomic factors and 
the presence of various diseases and in¬ 
dicators of high risk pregnancy. A num¬ 
ber of commcnters suggested more spe¬ 
cific standards for the given indicators of 
nutritional need. The Department be¬ 
lieves that the criteria in the nutritional 
need definition are broad enough to en¬ 
compass all acceptable standards of 
nutritional need. However, it is the view 
of the Department and many health and 
nutrition professionals that merely being 
an infant of a WIC Program recipient 
who participated during pregnancy is a 
nutritional need factor in Itself. Since 
these Infants are not likely to exhibit 
overt nutritional need conditions, it is 
difficult to assess their need. Consequent¬ 
ly, these infants are expressly addressed 
in the nutritional need definition and in 
the priority system. In addition, a sepa¬ 
rate paragraph is added to the definition 
which is specifically suited to a breast¬ 
feeding woman and her nutritional need 
criteria. 


The “State Plan of Management and 
Operations" Is now referred to as the 
“State Plan of Program Operation and 
Administration" in order to more clearly 
describe the general function of the Plan 

Requirements of Local Agencies 

The section in the proposed rules en¬ 
titled “Eligibility of local agencies" is 
changed to “Selection of local agencies"’ 
and is reorganized to include all aspects 
a state agency must consider in select¬ 
ing a local agency. The section now ad¬ 
dresses the Affirmative Action Plan, ap¬ 
plication by local agencies. Program ini¬ 
tiation and expansion, and the local 
agency priority system. 

The proposed rules prescribe a pri¬ 
ority system for use by the State agency 
in selecting new local agencies In a par¬ 
ticular area. First consideration is to 
be given to an agency which could per¬ 
form all health and administrative sen - 
ices required for participation as a lo¬ 
cal agency. Second consideration is to be 
given to a health agency Joined with a 
welfare agency which, in conjunction, 
can perform all required health and 
administrative services. Third consider¬ 
ation is to be given to a welfare agency 
and private physician which, in con¬ 
junction, can perform all required 
health and administrative services. 

It was brought to the Department s 
attention that there are circumstance- 
where a health clinic can work in con¬ 
junction with a private physician to pro¬ 
vide WIC Program services. An example 
is a maternal and Infant care clinic 
which provides health care and WIC 
Program benefits to women and infante 
but not to children. If these children 
were allowed to receive health care 
through a private physician, the clinic 
could provide them with all other WIC 
Program services. The Department be¬ 
lieves provision should be made for this 
type of circumstance. Therefore, in the 
priority system for the selection of local 
agencies, third consideration is to be 
given to a health agency whJch works in 
conjunction with a private physician to 
provide health services to a specific cate¬ 
gory of recipient, while fourth consid¬ 
eration is to be given to the welfare 
agency which operates in conjunction 
with a private physician. 

Several commcnters opposed the pri¬ 
ority system for the selection of local 
agencies in each area of need. They be¬ 
lieved that the State agency should se¬ 
lect the types of local agencies as the 
State agency sees fit. However, the De¬ 
partment believes that if a health 
agency exists in an area, that agency 
should rccetve preference to operate 
a WIC Program. The primary' rea¬ 
son for allowing a welfare agency 
(which must work with physicians to 
provide health services) to operate the 
Program is to reach areas which have 
no local health agency. Therefore, the 
priority system for local agencies will 
remain. Additionally, a commenter suk- 
gested that the State agency notify all 
potential local agencies in the areas in 
which it is planning to open a WIC Pro¬ 
gram. If no agency in the area next in 
line according to the Affirmative Action 
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Plan Indicates an interest in operating 
the Program within 30 days of the public 
notification, the State agency may then 
fund an agency from the next area on 
the Affirmative Action Plan. This sug¬ 
gestion Is adopted In the regulations. 

Several commentcrs pointed out that 
it is inequitable to judge the degree of 
need of members of populations by the 
area in which they reside. Therefore, a 
requirement is added to the Affirmative 
Action Plan that the State agency rank 
members of populations according to the 
need of the population, not the area in 
which the members are located. 

Several commentera supported the 
rule allowing a welfare agency which 
enters into written agreements with 
private physicians to operate a W 1C Pro¬ 
gram. Many comm enters requested that 
the welfare ugency compensate the phy¬ 
sician for providing health services. 
However, the legislative purpose of the 
WIC Program is to provide supplemental 
foods as an "adjunct to good health 
care." so WIC resources should be di¬ 
rected toward assuring that food is ef¬ 
fectively provided to recipients rather 
than supplementing existing health serv¬ 
ices. Therefore, the rule will remain un¬ 
changed. However, the Department does 
concur with the comm enters who sug¬ 
gested that private physicians should be 
allowed to receive program funds for 
medical tests performed for certification 
purposes. Financial management in¬ 
structions will be issued which will out¬ 
line this as an allowable cost and deline¬ 
ate the circumstances under which it will 
be allowed. 

A number of comm enters asked that 
State agencies be required to notify ap¬ 
plicant agencies as to the status of their 
applications within a specified time pe¬ 
riod. Additionally, many commentcrs 
asked that FNS be required to notify 
State agencies concerning their Plan of 
Program Operation and Administration 
within a specified time limit. These sug¬ 
gestions are adopted in the regulations. 
State agencies arc required to notify 
applicant agencies within 30 dayB and 
FNS must notify State agencies 
within 30 days. However, notification re¬ 
fers only to the status of the agency's 
application or Plan. It does not require 
a decision to be made on the application 
or Plan within the specified time. 

A few commenters requested that the 
Department allow the WIC Program and 
the Supplemental Food Program (SFP) 
to operate In the same geographical area. 
Many commenters asked that the De¬ 
partment allow the local agencies' geo¬ 
graphic areas to overlap. However, the 
Department believes that this would not 
be in the best interest of good manage¬ 
ment or the best use of resources, since 
both Programs have limited funds. This 
“ Cs i>ecially true when other needy areas 
ftre waiting to be served. Therefore, the 
Proposed rule will remain unchanged. 

commenters requested that 
determinations be made 
within um days of application, and food 
^^in ten days of an af- 
mJIf ulf. determination. The Depart¬ 
ment believes, however, that the ten day 


time limit would be overly restrictive. 
Adequate time must be allowed for the 
clinic to schedule appointments, com¬ 
plete laboratory work and contact the 
recipient. Therefore, the rule has been 
changed to require a determination of a 
person's eligibility to be made within 20 
days of the person's first visit to the 
local agency to apply for participation 
in the Program. Food must be provided 
to that person within ten days of an 
affirmative determination. 

Many comments were received con¬ 
cerning the requirement that the local 
agenc. assure that WIC Program recip¬ 
ients arc enrolled in a health care sys¬ 
tem. Several commenters opposed the 
requirement* many commenters asked 
that recipients be encouraged, not re¬ 
quired. to participate in health services; 
some commenters supported requiring 
participation in health services; and 
a few commenters asked that the 
rule define the term "enrollment.** 
The Intent of the enrollment re¬ 
quirement was to ensure that the 
WIC Program genuinely operates "as 
an adjunct to good health care." 
as mandated by the authorizing legisla¬ 
tion. However, it is evident from the 
comments that this requirement was not 
well understood by some and opposed 
by many who operate the WIC Program 
at the local level. Therefore, the section 
Is changed to only encourage recipients 
to participate in health services. 

Numerous comments were tccclved 
concerning the proposed requirement 
that the local agency provide health 
services. Several commenters suggested 
that in areas where no health care agency 
is available, the Department should al¬ 
low* an agency which can perform nutri¬ 
tional assessments and provide nutri¬ 
tion education to operate as a local 
agency. However, it is believed that Con¬ 
gressional intent te to keep the WIC Pro¬ 
gram an adjunct to good health care. 
Consequently, It Is necessary to require 
that local agencies provide certain 
health services. Also, many commenters 
objected to the requirement that local 
agencies offer nursing and physician 
services, with most commenters arguing 
that cither nursing or physician services 
were adequate. The Department Is aware 
that there are disparities In the type of 
health services offered by communities. 
Therefore, the requirement that local 
agencies offer nursing and physician 
services lias been deleted. It is required 
only that appropriate health services be 
made available to recipients through the 
local agency. 

Stat* Agency Plan op Program 

Operating and Administration 

The section in the proposed rules en¬ 
titled "State agency operations*' Is 
changed to "State agency Plan of Pro¬ 
gram Operation and Administration" 
and is devoted entirely to the require¬ 
ments pertaining to the State Plan. 

The proposed rules require that the 
average levels and ranges of expendi¬ 
ture and participation over the past two 
years be provided in the State Plan. Sev¬ 


eral commenters noted that this infor¬ 
mation is already contained in reports 
submitted to FNS. Therefore, the re¬ 
quirement is deleted. . 

A number of comments were received 
which addressed the difficulties migrant 
farm work ere and their families encoun¬ 
tered in continuing their participation 
in the WIC Program. The primary con¬ 
cern was that a person is required to be 
certified at each new* local agency where 
he applies to participate in the WIC Pro¬ 
gram. In the case of migrant families 
who move frequently due to the nature 
of their employment, this requirement 
was burdensome for both the local agen¬ 
cies and migrants. Therefore, the regula¬ 
tions contain a provision under which 
the 8tate agency may allow local agen- 
• cies to accept a verification of certifica¬ 
tion from another local agency where 
the migrant previously participated In 
tlie WIC Program, as long as the mi¬ 
grant's certification period is still valid. 

Income Requirements 

The proposed rule contained a require¬ 
ment that all recipients have a gross 
family income at or below 195 percent of 
the Secretary’s income poverty guide¬ 
lines. Some commenters supported the 
Income standard, whil; other comment¬ 
ers opposed setting a uniform income 
eligibility standard. The reasons most 
frequently given for opposing the income 
requirement were the need to preserve 
the WIC Program as a health-oriented, 
rather than welfare-oriented, programs 
and the possible administrative burdens 
on the local agencies which offer free 
health care to all persons. Commenters 
In support of the income requirement 
emphasized the Importance of directing 
WIC Program benefits to those with low 
incomes. 

The Department strongly believes that 
tho WIC Program should target Us re¬ 
sources to low income persons. However. 
It is also important to strengthen tho 
connection between tho WIC Program 
and the provision of health services, and 
to maintain the WIC Program os a 
health and nutrition program. In view 
of the opposition to the income stand¬ 
ard from health and administrative pro¬ 
fessionals, the Department has decided 
to delete tho proposed income standard 
for WIC Program eligibility, pending 
further study of this alternative. 

However, Pub. L. 94-105 docs require 
that persons be determined to be "at 
nutritional risk because of inadequate 
Income and inadequate nutrition." 
Therefore, inadequate Income should be 
one of the criteria used to determine eli¬ 
gibility for tho WIC Program. Tills cri¬ 
terion should bo designed to easily In¬ 
tegrate tho WIC Program with the 
health services offered by the local 
agency and to reduce the administrative 
burden on the local agency. 

Tho Department has decided to adopt 
a requirement slmillar to that contained 
in tho Interim regulations. 

Recipients must be eligible for free or 
reduced price health care at the local 
agency. That is, if there are income re¬ 
quirements In us© in other health pro- 
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grams operated by the local agency, re¬ 
cipients would have to meet one of those 
income standards in order to be eligible 
for the WIC Program. If the local agency 
offered free health care to all, then no 
Income standard would be required for 
WIC Program participation. However, 
thcro is one change from the require¬ 
ment as given In the interim regula¬ 
tions: The State agency may set or ap¬ 
prove an income standard for use by 
local agencies that is different from the 
Income standards in use in other health 
programs. The Department believes that 
this procedure will allow the State 
agency the necessary flexibility to set 
income requirements to suit local con¬ 
ditions. maintain the link between the 
WIC Program and tho provision of 
health services and assure that WIC ben¬ 
efits go to those most in need. 

Many comm enters requested that cer¬ 
tification of recipients be carried out on 
th© basis of inadequate income alone. 
They believed there was a direct corre¬ 
lation between having low* income and 
being at nutritional risk. Several coru¬ 
men ters suggested that eligibility should 
bo based on nutritional need criteria 
only after the local agency had reached 
its maximum participation level. At that 
point, when a caseload slot becomes 
available, persons waiting to participate 
in the WIC Program would be selected 
based on Income and nutritional need. 
The Department has not made a deci¬ 
sion on this issue and would like all in¬ 
terested persons to submit comments. 
Pot a discussion of tho issue and time¬ 
table for submission of comments, please 
refer to the end of this preamble. 

Nutritional Need Priority System 

Many comraenters opposed the re¬ 
quirement of a nutritional need priority 
system on the grounds that it would be 
difficult to administer and the decision 
as to priority status should be made by 
the competent professional authority. 
As more State agencies reach their maxi¬ 
mum funding authorization, and their 
locaj agencies reach their maximum par¬ 
ticipation levels, the problem of assign¬ 
ing priority will become even more 
Important. All local agencies should have 
an equitable and effective means of de¬ 
termining who shall receive Program 
benefits first. The proposed priority sys¬ 
tem was developed with the assistance 
of medical professionals with expertise 
in maternal and pediatric nutrition and 
local. State and Federal administrators. 

Under the rule, the competent pro¬ 
fessional is given wide flexibility within 
each priority category. Therefore, the 
requirement of a priority system will re¬ 
main. In addition, several commenters 
requested that the Department consider 
an inadequate dietary pattern as equal 
in priority to anthropometric and hema¬ 
tological indicators, instead of lower in 
priority. Due to the difficulties of deter¬ 
mining an Inadequate dietary pattern as 
an Indicator of nutritional need, the De¬ 
partment believes that those persons 
suffering from anemia, abnormal pat¬ 
terns of growth or medical conditions 
are deserving of a higher priority level 


than those with no clinical indicator of 
nutritional need; therefore, those per¬ 
sons certified on the basis of an inade¬ 
quate dietary’ pattern will receive lower 
priority than persons with clinical In¬ 
dicators of nutritional need. 

It was decided that there are some 
defects In the priority system as con¬ 
tained In the proposed rules. While many 
commenters supported the rule placing 
infants of WIC recipients on the Pro¬ 
gram without a nutritional need deter¬ 
mination. these infants were given no 
place in the priority system. The effect 
of this rule was that infants of WIC 
recipients could be placed on the WIC 
Program before any other eligible per¬ 
son. For example, a relatively healthy 
Infant of a WIC recipient might be 
placed on the WIC Program before a low 
birth weight baby. Therefore. In order to 
remain consistent with the intent of the 
priority system, infants of WIC recipi¬ 
ents are placed in the second priority 
category. If the infant also exhibits 
some clinical Indicator of nutritional 
need, then he is given first priority. 
Additionally, in the proposed rules, preg¬ 
nant women, infants (or their lactating 
mother) and children with inadequate 
dietary patterns were all included in Pri¬ 
ority m. However, to be consistent with 
the purpose of the priority system, it was 
believed that the women and Infants 
should have priority over children with 
inadequate dietary patterns. Therefore, 
the regulations place pregnant women, 
breastfeeding women and infants with 
inadequate dietary patterns in Priority 
IV. and children with Inadequate dietary 
patterns in Priority V. Also, one com- 
menter asked that the rule clarify the 
place of breastfeeding women In the 
priority system. The intent of the rule 
is that a breastfeeding woman may be 
certified and placed In the priority sys¬ 
tem on the basLs of her own or her In¬ 
fant’s nutritional need condition. There¬ 
fore. the definition of nutritional need 
is changed to more clearly reflect this 
intent. 

Recertification 

A few commenters supported the pro¬ 
posed rule requiring bloodwork at re¬ 
certification only if the recipient was 
initially determined to be in nutritional 
need because of anemia. However, many 
commenters supported requiring blood- 
work for all recipients at recertification. 
The Department agrees that the local 
agency should perform a hemoglobin or 
hematocrit test at all eligibility determi¬ 
nations to detect regression in the recipi¬ 
ent's health status, to maintain an on¬ 
going record of the recipient’s health 
status, and for evaluative purposes. 
Therefore, the regulations require a 
hemoglobin or hematocrit test for all re¬ 
cipients at each certification visit, if the 
necessary equipment is available. 

A number of commenters supported 
the provision In the proposed rules that 
WIC Program recipients may remain in 
the Program as long as there is a danger 
of regression in nutritional status with¬ 
out the supplemental foods. Many com- 
mentors asked that recipients remain in 


the Program on the basis of residency 
and income criteria alone until the local 
agency reaches 100 percent of its maxi¬ 
mum participation level. A few com¬ 
menters supported the provision in the 
proposed rules that the competent pro¬ 
fessional authority may drop recipients 
from the Program if there ore other, 
waiting who are in greater need. An ef¬ 
fective nutrition education component 
should teach recipients to make the 
proper food choices, and therefore en¬ 
able them to obtain an adequate diet 
without participating in the WIC Pro¬ 
gram. The Department believes that the 
competent professional authority should 
retain recipients in the Program if there 
is a danger of regression in nutritional 
status, but if there is no such danger and 
the recipient docs not meet the nutri¬ 
tional need criteria, there Is no reason 
for that person to continue in the Pro¬ 
gram when persons in greater need are 
waiting to participate in the Program 
Therefore, the statement in the proposed 
rules that recipients may remain in the 
Program as long as there is a danger of 
regression In nutritional status without 
tho supplemental foods, remains. 

As a result of the changes reflected in 
the regulations, there Is no longer any 
reason to distinguish between initial cer¬ 
tification and recertification, since no 
distinction is made in the priority system 
between current recipients and new ap¬ 
plicants, and bloodwork is now required 
in all certifications, if the necessary 
equipment is available. 

Therefore, at each six-month Interval, 
recipients will be required to undergo a 
complete certification, as if they had 
just applied for the Program. Thus, any 
reference to recertification in the pro¬ 
posed rules is del ted in the final regula¬ 
tions. An exception Is that pregnant 
women, who may remain on the Program 
until six weeks postpartum without un¬ 
dergoing another certification. 

Certification Forms 

The Department received a number of 
comments on the certification form pre¬ 
scribed in tho proposed rules. Many 
commenters asked that all statements in 
the form requiring affirmation by the 
applicants be deleted. A large number 
of commenters opposed the statement 
that all food obtained under the WIC 
Program must be used solely by the re¬ 
cipient, and not shared with the rest of 
the family. The commenters felt that this 
issue was an appropriate topic for nutn- 
tlon education. Some commenters oj>- 
posed the statement informing appli¬ 
cants that they would be subject to 
prosecution if they misrepresented in¬ 
formation. Much of the opposition to 
these statements centered on the in¬ 
creased complexity they would bring to 
the certification form. The Department 
agrees with these comments as they per¬ 
tain to all statements, except the one 
Informing recipients that they are sub¬ 
ject to prosecution if they misrepreseni 
Information. This statement U retained, 
because It is important that individuals 
furnish correct information during the 
certification visit. However, the state- 
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ment has been rewritten to clarify that 
it refers only to Information provided to 
determine the eligibility of the appli¬ 
cants, l.e., residence and income eligi¬ 
bility data. Tlie requirement of a state¬ 
ment on who may use food obtained 
under the Program is deleted altogether. 
All other statements will still have to be 
read to the recipients by local agency 
staff* but they need not be printed on the 
form. 

Notice or Ineligibility 

Several commenters opposed the re¬ 
quirement that written notification be 
given to recipients who are dropped from 
the Program, as they felt it to be an un¬ 
necessary administrative burden. How¬ 
ever. the Department continues to be¬ 
lieve that the local agency has an 
obligation to notify a recipient if he is 
not eligible and to advise the recipient 
of his right to a fair hearing. Therefore, 
in addition* the regulations require that 
the recipient receive written notification 
within 15 days when the recipient is 
dropped from the Program between six- 
month certifications. For example, it a 
recipient is removed because he or she 
fails to pick up vouchers within a re¬ 
quired time, a written notification, giv¬ 
ing the reason for termination, is 
required. A person found ineligible at a 
certification visit must be advised in 
writing that he is ineligible and why he 
is ineligible. Further, the regulations re¬ 
quire that each recipient receive notifica¬ 
tion. shortly before his certification 
period expires, that his eligibility for the 
Program is due to expire. 

Nutrition Education 

A few commenters felt the Department 
should delete the requirement that the 
State agency evaluate the progress of 
nutrition education objectives in areas 
Mich as knowledge, attitudes and skills. 
They felt that It is impossible to assess 
measurable progress in these areas. The 
Department agrees that this is difficult 
to do; therefore, the reference to evalu¬ 
ating knowledge, attitudes and skills is 
deleted, but the requirement for evaluat¬ 
ing nutrition education remains 

Supplemental Foods 

Many commenters opposed the re¬ 
quirement that the competent profes¬ 
sional authority tailor the food package 
to the Individual’s nutritional needs be¬ 
cause they considered the process time- 
consuming and an administrative bur¬ 
den. However, this requirement corre¬ 
sponds with the intent of the WIC 
Program, which is targeted to specific 
individuals determined to be in nutri¬ 
tional need. In addition, the Deportment 
feels it is not cost effective to provide 
food in greater quantities than indicated 
in the nutritional need determination, 
or to provide more food than an Indi¬ 
vidual can consume. Additionally, the 
local agency can use the funds saved 
through eliminating the excess food to 
more persons. Therefore, the re¬ 
quirement remains. 

A few commenters opposed the re¬ 
quirement that the local agency assure 
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that supplcmentar foods are provided 
for home consumption only. The re¬ 
quirement is clarified to state that sup¬ 
plemental foods are not for use in 
Institutions such as day core centers or 
orphanages where meals are provided 
by the institution. 

Several comments were received ask¬ 
ing that the Department allow physi¬ 
cians to prescribe Infant formula which 
is not iron-fortified. However, iron is 
one of the nutrients specifically identi¬ 
fied in the authorizing legislation as an 
essential component of the supplemental 
foods to be provided. Therefore, it is not 
appropriate to provide formula which 
1s not fortified with iron, and the rule 
remains. 

A large number of commenters re¬ 
quested a change in the requirements 
for cereals in the food package for 
women and children. Commenters were 
concerned about the level of iron fortifi¬ 
cation in cereals* the need for the inclu¬ 
sion of whole grain cereals, the sugar 
content of the cereals, and the artificial 
flavorings and colorings used in some of 
the currently authorized cereals. The De¬ 
partment has not made a decision and 
would Uke all Interested persons to sub¬ 
mit comments. For a discussion of the 
issues and a timetable for submission of 
comments, please refer to the end of 
this preamble. 

Several commenters requested that In¬ 
fants be allowed to receive adult cereal. 
However, a diet containing high levels 
of Iron is considered essential for Infants 
up to one year of age. Substituting adult 
cereals for infant cereals would substan¬ 
tially lower the amount of iron provided. 
Therefore, the Department has decided 
not to provide adult cereals to infants. 

Several commenters requested that the 
Department provide an enhanced food 
package to women who are breastfeed¬ 
ing. The Deportment believes that the 
current package provides sufficient sup¬ 
plemental foods for the breastfeeding 
mother. Therefore, no unique package is 
provided. 

Many commenters supported the sup¬ 
plemental food package directed towards 
children with special dietary needs. How¬ 
ever, many commenters requested that 
the Department authorize additional 
foods for these children, including eggs 
and a greater amount of Juice. The spe¬ 
cial package was designed to provide 
sufficient nutrients for children who need 
primarily infant formula. To authorize 
the provision of foods other than those 
set forth in the rule would be excessive 
and unnecessary. Therefore, the special 
package remains unchanged in the reg¬ 
ulations. 

Fiscal Management and Accountability 

Many commenters opposed the 
changes in the fiscal management and 
accountability system prescribed for 
State agencies in the proposed rules. 
Most believed this would result in an 
unnecessary administrative burden to 
State agencies which were already ad¬ 
ministering the WIC Program in a fi¬ 
nancially responsible maimer. They also 
opposed the centralization of responsi- 
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bfilty at the State level. Proper account¬ 
ing for funds is one of the most serious 
problems in a grant program. The De¬ 
partment strongly believes that the State 
agency must account for funds received 
and expended, must know at any one 
time how much money is obligated and 
must provide accurate and timely re¬ 
ports on expenditures to FNS. Therefore, 
the requirements for fiscal accountability 
remain unchanged. 

There is some confusion as to the dis¬ 
tinction between a fiscal management 
and accountability system and the State 
agency’s financial management system. 
Accordingly, the two sections are com¬ 
bined in the regulations under the head¬ 
ing of “Financial management systems” 
since both systems utilize similar ac¬ 
counting and management principles. 

A number of commenters opposed the 
requirement that the State agency rec¬ 
oncile the value of individual food in¬ 
struments issued with the value of In¬ 
dividual food Instruments redeemed. 
They claim that this is an administra¬ 
tive burden and costly to accomplish. 
However, the Department believes that 
it is impossible to properly account for 
obligations If the issuance and redemp¬ 
tion of individual food instruments is not 
reconciled. Therefore, the requirement 
of reconciling Individual food Instru¬ 
ments* dollar value remains in the reg¬ 
ulations. A few commenters asked that 
the rule allow reconciliation of food in¬ 
struments at the local level. The Depart¬ 
ment has no objection If the State agency 
uses local records to reconcile food In¬ 
struments. The local agency could recon¬ 
cile the dollar value and send the in¬ 
formation to the State agency. However, 
the State agency bears the responsibility 
of providing this information to FNS. 
and must therefore know the number 
and value of food instruments distrib¬ 
uted and the amount of obligations out¬ 
standing. as determined by reconciling 
the value of the individual food instru¬ 
ments Issued with the value of individ¬ 
ual food Instruments redeemed. 

Food Delivery System 

A substantial number of commenters 
opposed the requirement of a uniform 
food delivery system within the Jurisdic¬ 
tion of the State agency. They wanted to 
retain local systems which they claimed 
are more suited to local needs. A few 
commenters supported the uniformity 
requirements set forth in the proposed 
rules. Several commenters asked for 
clarification. The Department believes 
that it is difficult, if not impossible, for 
the State to properly control a myriad 
of different local systems, all using dif¬ 
ferent food instruments, different forms 
and different methods of distributing 
food. The result is that the State agency 
never has a clear idea of the amount of 
funds obligated and expended until the 
final closeout reports. Therefore, it is 
the Department’s view that some degree 
of uniformity is desirable. The Depart¬ 
ment docs recognize, however, that there 
are many situations when the use by 
the local agency of a different food deliv¬ 
ery system than that of the State agency 
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is necessary to serve the needs of recip¬ 
ients. For example, a lack of retail 
outlets may require one local agency to 
use a home delivery system. Also, com¬ 
mented have indicated that under the 
proposed uniformity requirement, some 
State agencies would probably request 
a great number of exceptions, leading to 
administrative delays. Therefore, the 
regulations allow the State agency to 
operate up to three kinds of food delivery 
systems—home delivery, retail purchase, 
and direct distribution. However, each 
type of system mast be uniform through¬ 
out the jurisdiction of the State agency. 
This provision will allow’ the State agen¬ 
cy to account for local conditions in de¬ 
signing its food delivery system, while 
retaining the benefits of a uniform 
system. 

It has come to the attention of the De¬ 
partment that some State agencies have 
food delivery systems In which the maxi¬ 
mum purchase price on the food Instru¬ 
ment is the average market price of the 
supplemental foods provided In that 
area. Food vendors arc paid the maxi¬ 
mum purchase price, regardless of the 
actual purchase price of the supplemen¬ 
tal foods. Consequently, recipients who 
go to stores where prices are above the 
average must pay the difference between 
the actual price and the maximum pur¬ 
chase price on the food instrument, and 
stores with prices below the average 
price in that area retain the difference. 
The Department finds It unacceptable 
that recipients must pay for even a part 
of the cost of WIC Program foods. Au¬ 
thorizing legislation requires that funds 
be provided so that supplemental foods 
will be made available to women, infants 
and children. It is the purpose of the 
program to provide recipients with food 
that they are unlikely or unable to buy 
themselves. It is directly contrary to this 
purpose to require recipients to pay for 
food. Furthermore, the Department be¬ 
lieves that food vendors should not be 
paid more than the actual price of the 
supplemental foods at that store. There¬ 
fore, a requirement is added in the sec¬ 
tion on food delivery systems that recipi¬ 
ents must receive supplemental food free 
of charge, and that the food vendor may 
not be reimbursed for more than the ac¬ 
tual purchase price of the supplemental 
foods. 

8evcral comm enters opposed the re¬ 
quirement that the State agency must 
enter into written agreements with all 
food vendors participating in the Pro¬ 
gram. They felt that it would be admin¬ 
istratively difficult for the State agency 
to enter into written agreements with all 
food vendors, and that the local agency 
could perform this function. The De¬ 
partment has no objection to the local 
agency signing the w’ritten agreements 
with food vendors. Therefore, the regu¬ 
lations have been rewritten to allow 
either the State agency or the local 
agency to enter into written agreements 
with food vendors. 

The proposed rules also allowed the 
agreement between the State agency and 
the food vendor to be achieved through 
a statement on the food instrument. This 


was proposed because It would be ad¬ 
ministratively difficult for the State 
agency to sign a prior agreement with 
all food vendors. In view* of the fact that 
local agencies arc now allowed to enter 
into agreements with food vendors, the 
Department believes that It is no longer 
desirable to allow the agreement to be 
achieved through the food Instrument. 
As tills type of agreement is a relatively 
ineffective means of communicating to 
the food vendor his responsibilities under 
the Program, the provision allowing the 
food vendor agreement to be executed 
through the food instrument has been 
deleted in the final regulations. All agree¬ 
ments with food vendors will have to be 
signed, written agreements between the 
food vendor and the State or local 
agency. 

A number of comments were received 
on the provisions concerning the controls 
on recipient and vendor abuse. Some 
comm enters opposed allowing the 8 late 
agency to remove reciplehU who abase 
the Program. A few common tors sup¬ 
ported this section. The Department be¬ 
lieves that the State agency should have 
the discretion to remove recipients who 
abuse the Program. The State agency 
can deal with less serious abuses by a 
warning or other means as the State 
agency wishes. The provisions concern¬ 
ing recipient and vendor abase therefore 
remain unchanged. 

Food Instkuscents 

Many commenters asked that we al¬ 
low the local agency to print food in¬ 
struments. Some commenters asked that 
the State agency delegate the respon¬ 
sibility for paying vendors to local agen¬ 
cies. These sections are rewritten to make 
it clear that the local agency may pay 
food vendors and print food instru¬ 
ments. except that the food Instruments 
must follow the design of the State 
agency's uniform food instruments, and 
bear serial numbers designated by the 
State agency. 

Some commenters opposed the restric¬ 
tions on mailing of food instruments im¬ 
posed by the proposed rules, one com- 
menter supported the rule, and a few 
commenters asked that the Department 
prohibit tiie mailing of food instruments 
altogether. The Department believes that 
it is important to control the m aili n g of 
food instruments, both for reasons of 
accountability, and because mailing may 
weaken a major function of the WIC 
Program, that of providing health serv¬ 
ices and nutrition education at the local 
agency. However, the commenters 
pointed out that forcing recipients to 
come to the clinic to pick up food in¬ 
struments could disrupt clinic opera¬ 
tions, and In some situations impose 
hardships on clinics and recipients. As¬ 
suming that the State agency is familiar 
with the local agency's situation in this 
regard, the rule Is changed to give the 
State agency, rather than FNS, the au¬ 
thority to approve the mailing of food 
instruments on a local agency-wide 
basis. However, the State agency must 
approve a local agency's request to mail 
food instruments as long as accountabil¬ 
ity is assured and there are either meas¬ 


ures to provide a reasonable level of 
health care and nutrition education 
services or the State agency determine 
that persons in need in rural areas will 
be unable to participate in the program 
if food instruments are not mailed. 

The Department is aware that some 
local agencies are Issuing up to a six- 
month supply of food instruments at one 
visit. In these cases, as in some delivery 
systems which mall food instruments, it 
is doubtful that the recipients receive 
either nutrition education or health 
services at the clinic during the six- 
month period. Therefore, the final regu¬ 
lations contain a requirement that the 
local agency issue not more than 
a three-month supply of food instru¬ 
ments to each recipient at a single time. 
This requirement will encourage recip¬ 
ients to attend the clinic more frequently 
than once every six months, and thus 
take part in nutrition education classes 
and health services. 

The proposed rules contain a require¬ 
ment that recipients sign their name.s 
upon receipt of foods or food Instru¬ 
ments. A few commenters requested drat 
this requirement be deleted in the case 
of recipients who receive their food in¬ 
struments in the mail. As it is difficult 
to require recipients to sign for food in¬ 
struments which are sent in the mall, 
this suggestion is adopted in the regu¬ 
lations. 

Several commenters requested that 
the recipients be given a longer period 
of time titan the time allowed by some 
local agencies for the redemption of food 
instruments. Apparently, some local 
agencies give recipients a week or less to 
use the food instrument. The Depart¬ 
ment believes that participation in the 
WIC Program should not place undue 
burdens on the recipients, especially 
when such burdens serve ho obvious Pro¬ 
gram purpose, as many recipients may 
live in remote areas, or have difficulty 
getting to a retail outlet. It is difficult to 
see any benefit in requiring recipients to 
redeem food instruments within one or 
two weeks, although some limit is needed 
to allow the State agency to determine 
its outstanding obligations. Therefore, 
tiie regulations require the local agency 
to allow 30 days for the recipient to 
the food Instrument to obtain supple¬ 
mental foods and to print both the date 
the food instrument may be first used 
and expiration date on the food instru¬ 
ment. In order not to disrupt exlstiiu* 
food delivery systems, an exception to 
this requirement is provided If the re¬ 
cipient receives the food instrument 
after the beginning of tiie month In 
that case, tiie State agency may allow the 
recipient only to the end of the month 
to use the food instrument. For the next 
month, however, the State agency must 
allow the recipient 30 days to use the 
food instrument 

The proposed rules require that the 
food vendor submit the food instrument 
to the State agency within 60 days of its 
(**nnruy> date. 8ome commenters opposed 
this requirement, on the ground that too 
short a tune was allowed. Therefore, tnc 
requirement has been changed to ailou 
the food vendor to submit the food m- 
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strument 60 days from the last day the 
food instrument may be used by the re¬ 
cipient. Since in most eases the recipient 
will have 30 days to use the food instru¬ 
ment, this change will allow the food 
vendor a maximum of 00 days from the 
date of issuance to submit the food in¬ 
strument to the State agency for pay¬ 
ment. * 

The proposed rules require that the 
food instrument include a statement that 
food must be used by WIC Program re¬ 
cipients only, and may not be shared 
with other family members. Many com¬ 
mented opposed this requirement In 
keeping with the deletion of a similar 
statement from the certification form, 
this requirement is deleted. 

Program Costs 

Several commented requested that al¬ 
lowable costs under nutrition education 
include the costs of training the staffs of 
local agencies and of classes which are 
not directed solely at WIC recipients. 
The regulations make clear that the ex¬ 
pense of training local agencies’ staffs Is 
an allowable nutrition education cost. 
WIC funds should be used to develop nu¬ 
trition education materials which are di¬ 
rected toward the special needs of WIC 
recipients; however. It is acceptable for 
WIC materials and resources to be uti¬ 
lized in classes for both WIC and non- 
WIC recipients. Similarly, materials and 
resources developed primarily for other 
target groups may be used for WIC nu¬ 
trition education and WIC funds may be 
used to pay the pro rata share of the 
costs. When other programs or groups 
are sharing resources and materials with 
WIC, the costs should be allocated 
among the programs on an equitable 
basis. 

Many commcnters requested that the 
reference to ’’studies” as an unallowable 
cost be clarified. Upon further review, 
Uie Department has decided that there is 
no need to expand upon the explanation 
of studies as a cost, as this Is addressed 
m FMC 74—4, Attachment B. Therefore, 
the reference to studies is deleted in the 
regulations. 

Several commenters requested that 
FNS allow the cost of medical equipment. 
The WIC Program is designed to operate 
as an adjunct to good health care and is 
to be carried out In agencies that provide 
health services. WIC Program funds 
should not be used to equip medical 
clinics. Therefore, acquisition of medical 
equipment is not an allowable cost. Also, 
guidance was requested as to what kind 
of capital expenditures are allowable. 
FMC 74-4 states that capital expendi¬ 
tures are allowable at the discretion of 
FN8. but gives no dollar limit. Therefore, 
in order to avoid confusion on the part 
of State and Federal administrators, the 
regulations require that FNS approve 
only those capital expenditures above 
42,500. 

Management Evaluations 

In the proposed rules the Department 
allowed a four-month implementation 
period for a State agency to establish a 
management system to evaluate progress 
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on Program objectives. It appears that 
most State Agencies already are using 
management evaluation techniques 
which meet the requirements of the rules. 
Therefore, the four-month implementa¬ 
tion period is deleted in the regulations 
and all State agencies are expected to 
conduct management evaluations after 
the regulations are effective. 

Administrative Appeal of State 
Agency Decisions 

Tliere was some confusion over what 
rights food vendors have to appeal de¬ 
cisions regarding their participation in 
the Program. To clarify this question, 
the section on administrative appeals is 
rewritten to include food vendors in the 
appeal procedure. 

Issues for Comment 

ELIGIBILITY BASED ON LOW INCOME ALONE 

Presently, the regulations require that 
persons be found at nutritional risk be¬ 
cause of nutritional need and inadequate 
income in order to participate in the WIC 
Program. Priorities were set among var¬ 
ious nutritional need factors in order to 
assure that the persons most in need re¬ 
ceived WIC Program benefits first. The 
Department has believed that certifying 
a person on the basis of income alone 
might weaken the connection between 
the WIC Program and the provision of 
health services. 

However, the Department also ac¬ 
knowledges that severed surveys and 
studies have demonstrated a link be¬ 
tween low income and nutritional risk in 
children. Also, some medical profession¬ 
als have expressed the opinion that the 
medical and nutritional criteria used for 
determining nutritional need arc im¬ 
precise and that low income alone Ls a 
sufficient indicator of nutritional need. 

Therefore, the Department ls looking 
further into this issue. One possible al¬ 
ternative which might be proposed is to 
add a seventh nutritional need priority 
level which would include those low In¬ 
come infants and children who because 
of Inadequate economic resources are de¬ 
termined to be at nutritional risk. This 
would allow local agencies, after giving 
consideration to Priorities I through VI. 
to include as Priority VII infants and 
children who are of low income. This 
would entail setting an income level un¬ 
der which infants and children must fall 
in order to be eligible for Priority VII. 

The Department would like to receive 
comments on this issue and suggestions 
on how to implement such a provision. 

Improved Service in Rural Areas 

The Department is interested in pro¬ 
viding improved service in all its food 
assistance programs to low income per¬ 
sons in rural areas. The Department 
would like to receive comments on how 
the WIC Program could serve this objec¬ 
tive. and suggestions on possible modifi¬ 
cations in WIC that might facilitate the 
realization of this goal. 

Food Package Cereals 

Presently the food package is designed 
to Increase the consumption of foods that 


43211 

provide the nutrients specified in the law 
known to be lacking in the diets of wom¬ 
en and children at nutritional risk: high- 
quality protein, iron, calcium, vitamin C. 
and vitamin A. The authorized supple¬ 
mental foods are iron-fortified infant 
formula, milk, cheese, iron-fortified 
breakfast cereal or infant cereal, full- 
strength fruit or vegetable Juice which 
contains vitamin C. and eggs. 

Many comments were received pertain¬ 
ing to the cereals currently meeting the 
requirements of the WIC food packages 
for women and children. Specifically, 
commenters were concerned about the 
exclusion of cereals not meeting the cur¬ 
rent requirement for iron fortification, 
the need for Inclusion of whole grain 
cereals, the sugar content of the cereals, 
and the artificial colorings and flavorings 
used in some of the currently authorized 
cereals. Some commenters requested 
changes because they believe some of the 
cereals may be contributory to health 
problems, may not be in keeping with 
exemplary food choices, and the WIC 
food packages should contain only foods 
that provide an effective educational 
message. We would like to receive com¬ 
ments on this issue. 

The only WIC Program nutrient re¬ 
quirement for cereals is iron. Presently, 
the regulations specify a minimum iron 
content of 28 milligrams <mg.) of iron 
per 100 grams of dry cereal. A one ounce 
serving of dry cereal fortified at this level 
would provide 45 per cent of the U S. 
RDA for iron for women and children 
over four years of age. (The U.S. Recom¬ 
mended Daily Allowances (U.8. RDA) 
refers to a set of standards used by the 
Food and Drug Administration (FDA) in 
regulation of food labeling for nutrient 
content. The Recommended Dietary Al¬ 
lowances (RDA> refers to a set of stand¬ 
ards developed by the National Academy 
of Sciences and are used by the Depart¬ 
ment for evaluating the nutrient content 
of the food packages.) To our knowledge, 
nine cereals meet this requirement. They 
are: Product 19, Concentrate. Buc 
Wheats. Corn Total, Kaboom, Total, 
Malt-O-Meai, Cream of Wheat, and King 
Vitaman. The Department ls seriously 
considering changing the requirements 
for ccretUs and would like to receive fur¬ 
ther comments on this issue to determine 
which changes would be in the best inter¬ 
ests of the target population. 

Exclusion of Hicu Sugar Cereals From 
the Food Package 

The establishment by the Department 
of a maximum level of sugar for cereals 
authorized for use in the WIC Program 
was requested by commenters because of 
the possible relationship between sugar 
consumption and (1) dental caries. <2> 
obesity, and (3) the development of 
a ’’sweet tooth.” The Department is also 
concerned about the possible role of sugar 
in the development of these prevalent 
health problems In the United States. 
However, before the Department makes 
a decision on this request, wc would like 
to solicit further comments in order to 
clarify the issue. Many sugars, both 
monosaccharides and disaccharides, are 
used in food products. These are added to 
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foods In the form of refined sugar, honey, 
molasses, com syrups, etc. The com¬ 
ments we received to the proposal rules 
only specified that “sugar” be limited. 
Since there to some disagreement In the 
scientific literature regarding the corre¬ 
lation between various sugars and health 
problems, we would like to know which 
sugars comm enters would like restricted 
and at what level The rationale upon 
which comments are based to also re¬ 
quested. 

Currently. PDA does not require man¬ 
ufacturers to list the sugar content of 
food products on labels. If the Depart¬ 
ment establishes a maximum level for 
the sugar content of cereals to be used 
in the WIC Program, a mechanism by 
which this level can be ascertained will 
have to be Implemented. Any suggestions 
regarding this will be appreciated. 

Exclusion or Highly Fortified Cereals 
Prom the Food Package 

Bottic of the cereals that meet the iron 
requirement contain 100 percent of the 
U.S. RDA for some nutrients. A few com¬ 
mented requested the exclusion of ce¬ 
reals that supply this level of any nutri¬ 
ent. It to alleged that consumption of 
these cereals, especially In large quan¬ 
tities by young children, may result In 
the ingestion of excessive and possibly 
toxic levels of some nutrients, particu¬ 
larly vitamins A and D. Since the per¬ 
centage to based on the U5. RDA for 
adults and children over four years of 
age. the nutrient lewis for a serving of 
cereal may actually contain a larger per¬ 
centage of the US. RDA for children un¬ 
der four years of age. Additionally, the 
provision of cereals fortified to 100 per¬ 
cent of the U.8. RDA is contradictory to 
the basic nutrition education premise 
that nutrients should be obtained from 
a variety of foods. Eating a variety of 
foods will provide the essential nutrients, 
thereby eliminating the need for dietary 
supplements. 

Disallowing cereals which supply 100 
percent of the U 8. RDA for any nutrient 
would decrease the number of cereals eli¬ 
gible for the WIC Program unless addi¬ 
tional changes In the current require¬ 
ment are also Instituted. The Depart¬ 
ment to requesting comments on whether 
or not cereals containing 100 percent of 
the Ufi. RDA for nutTienUs) should be 
authortoed in this Program. The ration¬ 
ale upon which comments are based to 
also requested. 

Reduction or the Iron Requirement 
for Cereals 

A number of common tens requested 
that we lower the minimum iron require¬ 
ment for cereals from 45 percent to 25 
percent of the U.8. RDA. The reasons for 
this request were to Increase the variety 
of cereals that are eligible for use In the 
Program. In addition, comments have 
been received that suggest the cereals 
now eligible for use are not well ac¬ 
cepted by recipients and consequently are 
not consumed. Since this change of the 
Iron requirement would allow a large 
number of pre-sweetened cereals to be 
eligible for the Program, some comment- 
era requested that a maximum require¬ 
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ment for sugar level be established 
simultaneously. 

Currently, the total food package pro¬ 
vides a minimum of 12 mg. of iron per 
day which to 80 percent of the RDA for 
Iron for children, and 65 percent of the 
RDA for iron for pregnant and breast¬ 
feeding women. If the required Iron level 
for cereal were lowered to 25 percent of 
the U.S. RDA. the food package would 
provide a minimum of 7.5 mg. of Iron 
per day which to 50 percent of the RDA 
for iron for children and 40 percent of 
the RDA for iron for pregnant and 
breastfeeding women. 

The Department to soliciting comments 
on whether or not the required iron level 
for cereals should be lowered. The ra¬ 
tionale for comments to also requested. 

Inclusion or Whole Grain Cereals 

A few commenters requested that we 
allow whole grain cereals that contain 
no more than 15-20 percent sugar, re¬ 
gardless of the Iron content. This was re¬ 
quested in order to Increase the variety 
of cereals offered and provide for a 
source of dietary fiber, certain B vita¬ 
mins. and trace minerals in the food 
package. Whole grain cereals would in¬ 
clude cereals such as crocked wheat/ 
oats, corn meal, barley, buckheat. 
shredded wheat, oatmeal, brown rice, 
bran cereals, etc. The total food pack¬ 
age with whole grain cereals would pro¬ 
vide a minimum of 3 mg. of iron per day 
which is 20 percent of the RDA for iron 
for children and 15 percent of the RDA 
for iron for pregnant and breastfeeding 
women. 

Please submit your comments regard¬ 
ing this issue. 

Exclusion or Cereals that Contain 
Artificial Flavorings and Colorings 

A few commenters requested that we 
exclude any cereal that contains any 
artificial flavoring or colorings. We 
would like to solicit comments regarding 
this request and the rationale upon 
which such comments are based. 

Interested persons may submit com¬ 
ments regarding the above issues to the 
Director. Special Supplemental Food 
Program <WIC>, Pood and Nutrition 
Service. U.S. Department of Agriculture. 
Washington. DC. 20250. TO be assured 
of consideration, such comments should 
be delivered in person or by mall post¬ 
marked on or before October 10. 1977. 
Copies of all written submissions received 
will be made available for public Inspec¬ 
tion in Room 4301. Food and Nutrition 
Service. 201 14th Street SW.. Washing¬ 
ton, D.C., during regular business hours 
i 8:30 a m. to 5 p.m). All comments will 
be considered before final rules are pub¬ 
lished on these issues. 

Several comments suggested changes 
to the regulations which are not In ac¬ 
cordance with the provisions of section 
17 of the Child Nutrition Act of 1966. as 
amended <42 UB.C. 1786). 8ince the reg¬ 
ulations must follow the statutory re¬ 
quirements these suggestions cannot be 
adopted. In arriving at the revised regu¬ 
lations set forth below, each of the com¬ 
ments received was carefully and fully 


considered. To the extent that the provi¬ 
sions of the final regulations are at vari¬ 
ance with any of the views expressed in 
the comments, any suggestions or pro¬ 
posals contained In the comments arc 
hereby denied and any objections are 
overruled for the reasons previously 
stated. 

Accordingly, Part 246 to revised to read 
as follows: 

216 1 General purpose* sad scop*. 

21C2 Definitions. 

246.3 Administration. 

246.4 Selection of local agencies. 

246.5 State Agency Plan of Program Opera* 

tion and Administration. 

246.6 Agreement# with local agencies. 

246.7 Certification of person*. 

240.8 Supplemental foods. 

246 0 Nutrition education. 

246.10 Pood delivery system*. 

246.11 Financial management system* 

246.12 Program co6ts. 

246.13 Program Income. 

246 14 Distribution of funds. 

246.15 Redistribution of funds. 

246.16 Records and reports. 

246.17 Grant closeout procedures. 

246.18 Procurement and property manage¬ 

ment standards. 

246.19 Claims. 

246.20 Management evaluation and review*: 
246-21 Audits. 

246-22 Investigations. 

246.23 Nondiscrimination. 

240.24 Fair hearing procedures for recipi¬ 

ent*. 

246.25 Administrative appeal of State agen¬ 

cy decisions. 

240.36 Miscellaneous provisions. 

Authority: Sec. 10. Pub. L. 89-642. 80 But 
889 442 UJ3C. 1779): sec. 14, Pub. L. 94-105. 
89 8tat. 518 (42 US.C. 1788). 

§ 246.1 Onrrsl puqM»v and scope. 

fa) This part announces the poiicie 
and prescribes the regulations for the 
Special Supplemental Pood Program for 
Women. Infants and Children, carried 
out by the U S. Department of Agricul¬ 
ture <USDA) under section 17 of the 
Child Nutrition Act of 1966. as amended 
Section 17 states that •‘The Congress 
finds that substantial numbers of preg¬ 
nant women, infants and young children 
are at special risk In respect to their 
physical and mental health by reason of 
poor or inadequate nutrition or health 
care, or both. It to, therefore, the pur¬ 
pose of the program authorised by this 
section to provide supplemental nutri¬ 
tious food as an adjunct to good health 
care during such critical times of growth 
and development in order to prevent the 
occurrence of health problems.” 

<b) Section 17 authorizes payment of 
cash grants to health department* or 
comparable agencies of States; or to 
Indian tribes, bands or groups recog¬ 
nized by the Department of the Interior, 
or to the Indian Health Service 
of the UB. Department of Health, Edu¬ 
cation. and Welfare, These entities ad- 
minister the WIC Program through pub- 
lie health or welfare agencies or Private, 
nonprofit agencies of States, or Indian 
tribes, or 1HS service units. Supp.t* 
mental foods and nutrition education are 
provided, as set forth In this part, w 
infants, children, and pregnant, post- 
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partum and breastfeeding women deter¬ 
mined by a competent professional au¬ 
thority to be at nutritional risk due to 
inadequate nutrition and inadequate in¬ 
come, in order to Improve their health 
status. 

^ 216.2 Definition*. 

For the purpose of this part and of all 
contracts, guidelines, instructions, forms, 
and other documents related hereto, the 

term: 

Breastfeeding women” means women 
up to one year postpartum who arc 
t vastfeeding their Infants. 

Certification" mean s the use of cri¬ 
teria and procedures to assess and docu¬ 
ment each potential recipient's eligibility 
for the Program. 

• Children" means persons who are at 
least one year of age but have not 
reached their fifth birthday. 

Clinic" means a facility where re¬ 
cipients are certified. 

competent professional authority" 
means physicians, registered nurses, 
nutritionists, dietitians or SUte or local 
medically-trained health officials. or per¬ 
sons designated by physicians or State 
or local medically-trained health offl¬ 
ciaLs ns being competent professionally 
to evaluate nutritional need and to au¬ 
thorize supplemental foods. 

• Department" means the U.S. Depart¬ 
ment of Agriculture. 

•Dual participation" means simulta¬ 
neous participation by a recipient in the 
Program in more than one local agency, 
or participation in the Program and In 
the Supplemental Food Program (7 CFR 
Part 250). during the same period of 
time. 

•‘Fiscal year" means the period of 12 
calendar months beginning October 1 of 
any calendar year and ending Septem¬ 
ber 30 of the following calendar year. 

"FMC 74-4" means Federal Manage¬ 
ment Circular 74-4. which sets forth 
principles and standards for determin¬ 
ing costs applicable to grants and con¬ 
tracts. 

"FMC 74-7" means Federal Manage¬ 
ment Circular 74-7 which sets forth uni¬ 
form standards in the administration of 

grants. 

"FNS" means the Food and Nutrition 
Service of the U.S. Department of Agri¬ 
culture. 

"Food costs" means the acquisition 
cast of the supplemental foods provided 
ta State or local agencies or to recipients, 
whichever receives the foods first. 

"Food .delivery system" means the 
method used by State and local agencies 
to provide supplemental foods to recipi¬ 
ents under the Program. 

"Food instrument" means a voucher, 
cheek, coupon or other document that 
evidences an obligation to a food vendor 
for ftupplcmental foods delivered to a 
recipient. 

"Health services" means ongoing, rou¬ 
tine pediatric and obstetrical care such 
»*> infant and child care, prenatal and 
postpartum examinations, nutritional 
Ruminations or screening, diagnosis and 
treatment or referral for treatment. 


"IHS" means the Indian Health Serv¬ 
ice of the U.S. Department of Health. 
Education and Welfare. 

"Infants" means persons under one 
year of age. 

"Local agency " means a public health 
or welfare agency or a private, nonprofit 
health or welfare agency, which directly, 
or through an agency or a physician with 
which it has contracted pursuant to 
I 246.4 of this part, provides health serv¬ 
ices to recipients. It also means an IHS 
service unit, or an Indian tribe, band or 
group which is recognized by the Depart¬ 
ment of the Interior and operates a 
health clinic or is provided health serv¬ 
ices by an IHS service unit. 

"Mem be is of populations" means per¬ 
sons with a common special need that 
do not necessarily reside In a specific 
geographic area, such as off-reservation 
Indians or migrant families. 

"Nonprofit agency" means a private 
agency which is exempt from income tax 
under the Internal Revenue Code of 1954. 
as amended. 

"Nutritional need" means one or more 
of the following: 

(1) For a pregnant, or postpartum 
woman— 

(1) Anemia; 

<ii) High risk pregnancy, or a history 
of premature births, miscarriages, or high 
risk pregnancies; 

(ill) Abnormal pattern of growth such 
as underweight or obesity; 

(iv) Inadequate nutritional pattern. 

(2) For an infant or child— 

(i) Anemia; 

(ii) Abnormal pattern of growth such 
as underweight, obesity or stunting; in¬ 
cluding for infants, a birth weight of 
2500 grams or less; 

(Hi) Inadequate nutritional pattern; 

llv) Status as an Infant (up to six 
months of age) of a mother who was a 
recipient during pregnancy. 

(3) For a breastfeeding woman— 

(1) Anemia of the breastfeeding wo¬ 
man or the infant she is breastfeeding; 

<ii) Abnormal pattern of growth of 
the breastfeeding woman or the Infant 
she is breastfeeding, such ns under¬ 
weight, obesity or stunting; including, 
for the Infant, a birth weight of 2500 
grams or less ; 

(ill) Inadequate nutritional pattern 
of the breastfeeding woman or the in¬ 
fant she is breastfeeding; 

(lv) A history of premature births, 
miscarriages, or high risk pregnancies 
in the breastfeeding woman. 

"Nutritional risk" means special risk 
by reason of both Inadequate income and 
nutritional need. 

"Operational and administrative 
costs" means those direct and indirect 
costs, exclusive of food costs, which State 
and local agencies determine to be nec¬ 
essary to support Program operations. 
Such costs Include, but ore not limited 
to. the cost of Program administration, 
monitoring, auditing, nutrition educa¬ 
tion. startup, outreach, certification, and 
developing and printing food instru¬ 
ments. 

"Plan of Program Operation and Ad¬ 
ministration" means the document which 


describes the manner in which the State 
agency intends to implement and oper¬ 
ate all aspects of Program administra¬ 
tion within Its Jurisdiction. 

"Postpartum women" means women 
up to six months after termination of 
pregnancy. 

"Pregnant women" means women de¬ 
termined to have one or more fetuses In 
utero. 

"Program" means the Special Sup¬ 
plemental Food Program for Women. 
Infants and Children authorized by sec¬ 
tion 17 of the Child Nutrition Act of 1966. 
as amended. 

"Recipient participation" means the 
number of persons for whom supple¬ 
mental foods or food instruments have 
been issued for the reporting period. 

"Recipients" means pregnant women, 
breast-feeding women, postpartum wom¬ 
en, Infants, and children who are receiv¬ 
ing supplemental foods or food instru¬ 
ments under the Program. 

"SSFD" means the Special Supple¬ 
mental Food Division of the Food and 
Nutrition Service of the U S. Department 
of Agriculture. 

"Secretary** means the Secretary of 
the UJ3, Department of Agriculture. 

"State" means any of the fifty States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Islands. 
Guam. American Samoa, and the Trmt 
Territory of the Pacific Islands. 

"State agency" means live State health 
department or agency with comparable 
responsibilities of a State; or an Indian 
tribe, band or group recognized by the 
Department of the Interior; or an inter¬ 
tribal council or group which is an au¬ 
thorized representative of Indian tribes, 
bands or groups recognized by the De¬ 
partment of the Interior and which has 
an ongoing relationship with such tribes, 
bands or groups for other purposes and 
has contracted with them to administer 
the Program; or the appropriate area 
office of the IHS. 

"Supplemental foods" means foods 
which meet the specifications of this 
part. 

§ 2 16.3 Administration. 

<at Within the Department. FNS shall 
act on behalf of the Department in the 
administration of the Program. Within 
FNS. SSFD and the Regional Offices are 
responsible for Program administration. 
FNS will provide assistance to State and 
local agencies and evaluate all levels of 
Program operations to assure that the 
goals of the Program are achieved in the 
most effective and efficient manner pos¬ 
sible. 

tb> The State agency Is responsible 
for all operations under the Program 
within Its jurisdiction and shall adminis¬ 
ter the Program in accordance with the 
requirements of this part, FMC 74-4. 
FMC 74-7, and FNS guidelines and in¬ 
structions. The 8tate agency shall pro¬ 
vide guidance to local agencies on all 
aspects of Program operations. 

(c) Each State agency deairing to take 
part under the Program shall annually 
enter into a written agreement with the 
Department for the administration of the 
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Program In the Jurisdiction of the State 
agency in accordance with the provisions 
of this part. * 

(d> The local agency shall provide 
Program benefits to recipients in the 
most effective and efficient manner, and 
shall comply with this part. FMC 74-4. 
FMC 74-7. and State agency and FNS 
guidelines and Instructions. 

§ 216. t Selection of lorn! agencies. 

«a> General. This section sets forth 
the procedures the State agency shall 
perform in the selection of each agency 
which desires to operate under the Pro¬ 
gram. 

<b) Application of local agencies. The 
State agency shall require each agency 
which desires approval as a local agen¬ 
cy to submit an application which con¬ 
tains sufficient Information to enable the 
State agency to make a determination 
as to the eligibility of that agency. The 
State agency shall make the determina¬ 
tion In accordance with the eligibility re¬ 
quirements for a local agency as pre¬ 
scribed In tills section. The State agency 
shall notify the agency of the status of 
its application within 30 days of receipt 
of the agency’s application. If the appli¬ 
cation is denied, the State agency shall 
advise the agency of the reasons for de¬ 
nial and the right to appeal as set forth 
in 5 246.25 of this part. 

<c) Program initiation and expansion. 
The State agency shall ensure that all 
Program initiation and expansion within 
Its Jurisdiction are executed in accord¬ 
ance with the Affirmative Action Plan, 
which is established in accordance with 
paragraph <d) of this section and which 
is approved by FNS in the State agency’s 
Plan of Program Operation and Admin¬ 
istration. The State agency may fund 
new local agencies without FNS approval 
as long as the requirements of this part 
are met. However, the State agency shall 
submit to FNS for approval, as an 
amendment to the Plan of Program Op¬ 
eration and Administration, a descrip¬ 
tion of any operations of the new local 
agency which are inconsistent with State 
agency operations as approved in the 
Plan of Program Operation and Admin¬ 
istration. The State agency shall assure 
that there is no operation under the Pro¬ 
gram in the same geographic area as the 
Supplemental Food Program (7 CFR 
Part 250> . except where the local agency 
serves members of populations. 

<d) Affirmative Action Plan . The State 
agency shall establish, and when neces¬ 
sary update, an Affirmative Action Plan 
which provides, in priority order based 
on relative need, a list;of all areas and 
populations, including a description of 
such populations, within the jurisdiction 
of the State agency (except areas under 
the Supplemental Food Program (7 CFR 
250.14’ > which are not now operating 
under the Program or are x-equesting ex¬ 
pansion of their existing operations. The 
State agency shall submit its Affirmative 
Action Plan to FNS as a part of the State 
agency’s Plan of Program Operation and 
Administration. The State agency shall 
meet the following requirements in con- 
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necUon with the Affirmative Action 
Plan: 

Cl) The Affirmative Action Plan shall 
state the criteria used to determine the 
relative need of areas and populations 
included in the Plan. These criteria may 
Include infant mortality, low birth 
weight, low income and other criteria 
which arp consistent with the Intent of 
the authoring legislation to make Pro¬ 
gram benefits an adjunct to good health 
care. Members of populations shall be 
given consideration in the Affirmative 
Action Plan based on criteria which iden¬ 
tify the needs of the populations and not 
the geographic area where they reside. 
The Affirmative Action Plan may not be 
approved by FNS unless Indian and mi¬ 
grant populations which exist within the 
Jurisdiction of the State agency are given 
consideration. 

(2) The State agency shall fund those 
areas or populations most in need first, 
in accordance with their order of pri¬ 
ority as listed in the Affirmative Action 
Plan. The selection criteria cited in par¬ 
agraph (e) of this section shall be ap¬ 
plied in each area or population before 
eliminating that area from considera¬ 
tion and serving the next area or popu¬ 
lation. 

<3) The State agency shall provide a 
written justification for not funding the 
highest priority area or population, such 
as inability to administer the Program, 
lack of Interest expressed for operating 
under the Program, or, for those areas or 
populations which are under considera¬ 
tion for expansion of an existing opera¬ 
tion. a determination by the State agency 
that there is a greater need for funding 
in an area or population not operating 
under the Program. 

(e) Local agency priority system. If the 
8tate agency 1ms not received an applica¬ 
tion from a public or nonprofit, private 
health agency which can provide health 
and administrative services in the area 
next in line according to the Affirmative 
Action Plan, before funding a new local 
agency the State agency shall publish a 
notice in the media of that area. The 
notice shall include a brief explanation 
of the Program, a description of the local 
agency priority system cited in this para¬ 
graph and a request that potential local 
agencies notify the State agency of their 
Interest within 30 dayR. Additionally, the 
State agency shall contact all potential 
agencies In an area to ensure that they 
are aware of the opportunity to apply for 
participation under the Program. If no 
agency expresses interest within 30 days, 
the State agency may then proceed with 
the selection of a local agency in the area 
next in line according to the Affirmative 
Action Plan. A State agency may give 
notice and consider applications in more 
than one area at the same time, but shall 
fund new local agencies in conformance 
with the sequential ranking of the 
Affirmative Action Plan. The State 
agency may select as a local agency the 
following types of agency arrangements, 
assigning priority to such arrangements 
in the following order: 


(1) First consideration shall be given 
to a public or nonprofit health agency 
which can provide health and admin¬ 
istrative services. 

(2) Second consideration shall be 
given to a public or private, nonprofit 
health or welfare agency which must 
enter into a written agreement with an¬ 
other such agency for either health or 
administrative services. 

(3) Third consideration shall be given 
to a public or private, nonprofit health 
agency which must enter into a written 
agreement with a private physician in 
order to provide health services to a 
specific category of recipient—women 
infants or children. 

(4) Fourth consideration shall be 
given to a public or private, nonprofit 
welfare agency which must enter into a 
written agreement with a private physi¬ 
cian to provide health services. 

(t) When a health and welfare agency 
comprise the local agency, both agencies 
shall in conjunction meet all the require¬ 
ments of this part and shall enter into 
a written agreement which outlines all 
Program responsibilities of each agency 
The agreement shall be approved by the 
State agency during the local agency ap¬ 
plication process, and shall be on file at 
both the State and local agency. No pro¬ 
gram funds shall be used to reimburse 
the health agency for the health services 
provided. 

(g) When a health or welfare agency 
and private physicians comprise the local 
agency, the agency shall have a written 
agreement with the private physician* 
and shall provide guidance to the private 
physicians regarding their responsibil¬ 
ities under the Program. The agency 
shall advise the State agency on its ap¬ 
plication of the names and addresses of 
the private physicians participating and 
obtain 8tate agency approval of the writ¬ 
ten agreement. A competent professional 
authority on the staff of the welfare 
agency shall be responsible for the .cer¬ 
tification of recipients. No Program 
funds shall be used to reimburse the pri¬ 
vate physicians for the health services 
provided. 


§ 216.5 Stair agency Plan of Program 
Operation And Administration. 

<a’ Requirements for the State agency 
Plan of Program Operation and Admin¬ 
istration. Each year the State agency 
shall submit to FNS for approval a SUte 
agency Plan of Program Operation and 
Administration for the following fiscal 
year. Approval of the Plan by FNS is a 
prerequisite to the payment of funds to 
the State agency for operation under the 
Program. Guidance for the preparation 
of the Plan shall be provided by FNS 
The Plan and all amendments thereto 
shall be signed by the Chief Health Offi¬ 
cer of the State agency (or his equiva¬ 
lent). The Plan shall provide the fol¬ 
lowing : 

(1) The names and addresses of the 
local agencies which are currently oper¬ 
ating or are expected to operate during 
the fiscal year, the area or population 
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served by each local agency, and the 
number of clinics of each local agency. 

(2) A map indicating the areas and 
insulations which will be served under 
the Program. 

(3) A copy of the form to be used for 
the agreement between the State agency 
and local agencies. 

(4) A current Affirmative Action Plan 
which is in accordance with the require¬ 
ments of } 246.4(d). 

(5) An estimate of recipient participa¬ 
tion for the next fiscal year by category 
oi women. Infants, and children. 

<6) A description of the financial 
management system. Including a de¬ 
tailed breakdown of the proposed ex¬ 
penditure among the cost categories of 
operational and administrative costs and 
food costs. 

(7) A description of the methods used 
to determine nutritional risk which shall 

Include: 

(!) For determinations of Inadequate 
income, a description of the income 
standards prescribed or approved by the 
State agency for use by local agencies. 
Such description shall Include the pro¬ 
cedures used to determine income eligi¬ 
bility under those standards. 

Oil For determinations of nutritional 
need, a list of the specific nutritional 
need criteria which cites conditions and 
indices to be used to determine a per¬ 
sons nutritional need. These criteria 
*hall be listed under each of the six 
levels of the priority system outlined In 
f 246.7(b) (2) (ii). The State agency may 
set further priorities within each nutri¬ 
tional need priority category, according 
to degree of nutritional risk or age of re¬ 
cipient. These priorities shall be listed in 
the Plan. If the State agency has no uni¬ 
form list for use in all local agencies, it 
must provide in the Plan a description 
of the State agency criteria used to ap¬ 
prove local agency nutritional need cri¬ 
teria. 

(8) A plan for the provision of nutri¬ 
tion education services for the fiscal 
year, including the procedures which 
siiall be used to meet the special nutri¬ 
tion education needs of migrants and 
Indians. The nutrition education por¬ 
tion of the Plan shall include: 

(I) Measurable objectives consistent 
with the Program nutrition education 
goals: 

<ii> A means of implementing each 

objective: 

(ill) An evaluation component for 
each objective which Includes a system¬ 
atic procedure for recipient Input: and 

<lv> The results of the evaluations of 
the objectives for the prior fiscal year. 

<9) A description, In detail, of the type 
of food delivery system to be used which 
complies with I 246.10, and where food 
instruments are used, a sample or fac¬ 
simile of the food Instrument. 

f 10) A plan for the detection of dual 
Participation within the jurisdiction of 
the State agency. 

(II) A description of the State agency 
monitoring procedures which comply 
with the requirements of ! 246.20, Includ¬ 
ing the number of reviews of local agen¬ 
cies performed in the last four quarters 
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and the number planned for the up¬ 
coming fiscal year. 

<12) A description of the State agency 
audit program procedures which comply 
with the requirements of ft 246J21. includ¬ 
ing the number of audita performed of 
local agencies in the last four quarters, 
the number of local agencies audited In 
the last four quarters, and the number of 
audits planned and number of local 
agencies to be audited In the upcoming 
fiscal year. • 

(13) A description of the procedures 
used to comply with the requirements of 
title VI of the Civil Rights Act of 1964. 
including racial and ethnic participation 
data collection, public notification pro¬ 
cedures and the annual civil rights com¬ 
pliance review process. 

(14) A description of the resources and 
staff available to perform State agency 
responsibilities and to assist local agen¬ 
cies In Program operations, such as any 
necessary supervision, reviews, training 
and guidance. 

(b) Amendments . At any time, the 
State agency may amend the Plan of Pro¬ 
gram Operation and Administration to 
accommodate any changes or budget in¬ 
creases requested. The State agency shall 
submit such amendments to FNS for ap¬ 
proval. 

(c) Submission of Plan to the Gov - 
emor . All State agencies, except Indian 
State agencies, shall submit their Plan 
of Program Operation and Administra¬ 
tion annually to the Governor or his 
delegated authority for comment as re¬ 
quired by Circular A-95 (38 FR 32874), 
Issued by the Office of Management and 
Budget, September 13. 1973. A period of 
45 days from the date the Governor 
receives the Plan of Program Operation 
and Administration shall be afforded for 
such comments prior to submission to 
FNS. The comments shall be submitted 
in the Plan of Program Operation and 
Administration. If the Governor makes 
no comment, a statement to that effect 
shall be attached to the Plan of Pro¬ 
gram Operation and Administration. 
Amendments to the Plan of Program 
Operation and Administration need not 
be submitted to the Governor unless 
there is a significant change. Although 
not required. Indian State agencies arc 
encouraged to consult area-wide Federal 
planning offices in the development of 
their Plan of Program Operation and 
Adm Inistra tion. 

(d) State agency notification . FNS 
shall notify the State agency in writing 
of the status of Its Plan of Program Op¬ 
eration and Administration within 30 
days of the submission of a completed 
Plan. 

(e> Retention of copy. A copy of the 
approved Plan of Program Operation and 
Administration shall be kept on file at 
the State agency for public Inspection. 

§ 216.6 Agree mm I* mill* local agencies 

(a) The State agency shall enter Into 
a signed written agreement with each 
local agency which sets forth the local 
agency's responsibilities under the Pro¬ 
gram as prescribed in this part. Copies 
of the agreement shall be kept on file 
at both the State and local agency for 
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purposes of review and audit in accord¬ 
ance with ftf 246 20 and 246.21. 

(b) Each Indian State agency shall 
assure that all local agencies under its 
Jurisdiction serve primarily Indian 
populations. 

(c) The agreement between the State 
agency and each local agency shall in¬ 
clude provisions assuring that local agen¬ 
cies shall: 

(1) Comply with all the fiscal and 
operational requirements prescribed by 
the State agency pursuant to this part 
and FNS guidelines and instructions; 

(2) Have the competent professional 
authority and the facilities and equip¬ 
ment necessary to perform the certifica¬ 
tion procedures; 

(3) Make available appropriate health 
services to recipients; 

(4) Implement a food delivery system 
prescribed by the State agency pursuant 
to ft 246 10 and approved by FNS; 

(5) Provide on a timely basis to the 
State agency all required information 
regarding fiscal and program adminis¬ 
tration In accordance with this part; 

(6) Maintain complete, accurate, doc¬ 
umented and current accounting of all 
Program funds received and expended; 
and 

(7) Maintain on file and have availa¬ 
ble for review and audit all criteria used 
for certification. Including residence in¬ 
formation. Income standards or other 
standards used to determine eligibility 
for free or reduced cost health care and 
a list of the specific criteria used to de¬ 
termine nutritional need. 

g 246.7 Ortifimlion of prison*. 

(a) State agency responsibilities. In 
determining the eligibility of persons for 
supplemental foods, the State agency 
shall perform the following responsibili¬ 
ties: 

(1) The State agency shall provide 
guidance to local agencies regarding 
eligibility requirements and certification 
procedures in accordance with this sec¬ 
tion. 

(2) The State agency shall provide or 
approve standards used by local agencies 
to determine inadequate income. 

(3) The State agency shall maintain 
a file of all economic standards author¬ 
ized for use in determining eligibility for 
the Program, and Information support¬ 
ing approval of the standards, for the 
purpose of review and audit by the De¬ 
partment as set forth in ft ft 246.20 and 
246.21. 

(4) The State agency shall provide lo¬ 
cal agencies with a Ust of specific cri¬ 
teria for use in determining nutritional 
need which Is In accordance with the pri¬ 
orities listed In paragraph (b)(2) (ii> of 
this section, or approve such a list which 
is used by local agencies. Such list or lists 
shall be on file at the State agency. 

(5) The State agency shall provide 
local agencies with a certification form 
meeting the requirements of paragraph 
(e) of this section, or approve such forms 
which are used by local agencies. 

(b> Certification of persons. To be cer¬ 
tified as eligible to receive the supple¬ 
mental foods under the Program, in¬ 
fants. children and pregnant, poet- 
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portum and breastfeeding women shall 
meet the following requirements: 

(1) Residence. They shall be residents 
of areas or members of populations 
served by the local agency. If the person 
is a member of a population and resides 
outside the local agency's service area, 
this information shall be noted in the 
person's certification file. 

(2> Nutritional risk. They shall be at 
nutritional risk because of both inade¬ 
quate income and nutritional need. 

(t) Inadequate income. Recipients 
shall meet an income standard provided 
or approved by the State agency. If none 
are so provided or approved, they shall 
be eligible for health care free or at less 
than the full charge customarily made 
for health services by the local agency. 

(il> Nutritional need. A competent 
professional authority on the staff of the 
local agency shall determine if a person 
is in nutritional need through a medical 
or nutritional assessment. This determi¬ 
nation may be based on data submitted 
by another competent professional au¬ 
thority. The person's height or length 
and weight shall be measured, and a 
hemoglobin or hematocrit test shall be 
performed If the necessary equipment 
for such tests Is available. However, such 
hemoglobin or hematocrit tests are not 
required for infants under six months of 
age. The competent professional au¬ 
thority shall assure that those persons In 
greatest nutritional need are placed In 
the Program first. In determining a per¬ 
son's need for participation in the Pro¬ 
gram. the following priorities shall be 
applied when vacancies occur after a lo¬ 
cal agency has reached Its maximum 
participation level: 

(A) Priority /. Pregnant women, 
breastfeeding women and infants In nu¬ 
tritional need as demonstrated by hema¬ 
tological or anthropometric measure¬ 
ments. or other documented medical 
conditions which demonstrate the per¬ 
son’s need for supplemental foods. 

<B> Priority It. Infants (up to 6 
months of age) of WIC recipients who 
participated during pregnancy, except 
for infants who qualify for Priority I. 

(C) Priority III. Children in nutri¬ 
tional need os demonstrated by hemato¬ 
logical or anthropometric measurements 
or other documented medical conditions 
which demonstrate the child's need for 
supplemental foods. 

(D) Priority TV. Pregnant women, 
breastfeeding women, and Infants in nu¬ 
tritional need because of an Inadequate 
dietary pattern, as documented by a per¬ 
son qualified In such assessments. 

(E) Priority V. Children in nutritional 
need because of an inadequate dietary 
pattern, as documented by a person 
qualified in such assessments. 

<F> Priority VI. Postpartum women 
in nutritional need. 

<c> Regression in nutritional status. 
Recipients may remain in the Program 
as long as they are eligible according to 
economic and residential criteria and 
there Is a possibility of regression in nu¬ 
tritional status without the supplemen¬ 
tal foods. However, the competent pro¬ 
fessional authority determining nutri¬ 
tional need may remove a recipient from 
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the Program at a certification visit if 
that person, in the competent profes¬ 
sional’s judgment, is no longer believed 
to be in nutritional need, or if there are 
potential recipients waiting who, accord¬ 
ing to the priority system, are In greater 
nutritional need. 

(d) Schedule of certification , The local 
agency shall certify persons at the time 
of their entrance into the Program, and 
at 6 month intervals thereafter, except 
that pregnant women shall be certified 
for the duration of their pregnancy and 
for 6 weeks postpartum. When there ore 
funds available to serve a person, the 
local agency shall certify the person, or 
notify the person of his Ineligibility for 
the Program, within 20 days of the per¬ 
son's first visit to the local agency to 
apply lor participation in the Program. 
During the first visit the person's name, 
address and date shall be recorded on a 
certification form which shall be com¬ 
pleted at the time of certification. A per¬ 
son who is determined eligible shall re¬ 
ceive supplemental foods or food instru¬ 
ments within 10 days of notification of 
his eligibility. 

(e) Certification forms. All certifica¬ 
tion data for each person shah be re¬ 
corded on a form (or forms) which are 
provided by or approved by the State 
agency. The information on the form 
shall include the following: 

(1) The person's name and address. 

(2) Date of initial visit to apply for 
participation. 

(3) The criteria used to determine the 
person’s economic eligibility for the 
Program. 

(4) The date of the certification. 

(5) The person’s height or length, 
weight and. if taken, hemoglobin and 
hematocrit test results. 

(6) The person's specific nutritional 
need which qualifies him for the supple¬ 
mental foods. 

(7) The signature and title of the ad¬ 
ministrative personnel collecting the 
residence and income data, and the sig¬ 
nature and title of the competent profes¬ 
sional authority making the nutritional 
need determination. 

(8) A statement saying, “This certifi¬ 
cation form is being made In connection 
with the receipt of Federal funds. Pro¬ 
gram officials may verify information on 
this form. Deliberate misrepresentation 
may subject you to prosecution under 
applicable State and Federal statutes." 

(9) After the person has been advised 
of his rights and obligations as set forth 
in paragraph <f> of this section, the per¬ 
son or his parent or guardian shall read 
or be read the following statement and 
shall undersign on the form: 

I have been advised of my rights and obli¬ 
gations under the Program. I certtfy that the 
Information I have provided for my ellglbUlty 
determination is correct, to the best of my 
knowledge. 

(f) Recipient rights and obligations. 
The following sentences shall be read by, 
or read to. the person or his parent or 
guardian at the time of certification. 
Where a significant proportion of the 
area served by a local agency is composed 
of non-English or limited English speak¬ 
ing persons who speak the same language. 


the sentences shall be stated to such per¬ 
sons in a language they understand. 

(1) Standards for participation in the 
Program are the same for everyone re¬ 
gardless of race, color, creed, national 
origin, political beliefs, or sex. 

(2) You have the opportunity to ap¬ 
peal any decision made by the local 
agency regarding your eligibility for the 
Program. 

(3) This local agency will make health 
services available to all recipients who 
participate in the Program. You are en¬ 
couraged to participate in these health 
services. 

(g) Retention of certification data. 
For each person, all pertinent certifica¬ 
tion data, including the person’s certifi¬ 
cation forms, shall be kept on file. Such 
files shall be maintained for Federal or 
State audit or review for a period of 
three years following the date of sub¬ 
mission of the final expenditure report 
for the period for which the records per¬ 
tain. The provisions of 5 246.16<c> (2> 
shall be applicable to such files, Includ¬ 
ing the longer retention period which 
may be required by FNS under certain 
circums t&nccs. 

(h) Notice of recipient ineligibility or 
expiration of eligibility. The following 
responsibilities shall be performed by the 
State or local agency: 

(1>A person found Ineligible for the 
Program during a ccrtiflcatioi. visit shall 
be advised in writing of his ineligibility, 
the reasons for his ineligibility and his 
right to a fair hearing. 

(2) A person found ineligible for the 
Program at any time after his certifica¬ 
tion shAil be advised, in writing, 15 days 
before termination of his eligibility, of 
the reasons for his ineligibility and his 
right to a fair hearing. 

(3) Each recipient shall be notified 
shortly before the expiration of his cer¬ 
tification period that his eligibility for 
the Program is about to expire. 

(!) Certification of migrant farm¬ 
worker recipients and dependents. The 
State agency may allow the local agen¬ 
cies under its jurisdiction to accept 
verification of certification from migrant 
farmworker recipients, or their depend¬ 
ents. who have been participating in the 
Program In another local agency within 
or outside of the jurisdiction of the 8tate 
Agency. The verification of certification 
is valid until the certification period ex¬ 
pires. The verification of certification 
shall Include the date certification was 
performed, the nutritional need criteria 
of the recipient, the name of the recip¬ 
ient, the date the certification period 
expires, and the signature of the local 
agency official. 

§216.8 Supplemental food*. 

(a) General. This section prescribes 
the requirements for providing supple¬ 
mental foods to recipients. 

(b) State agency responsibilities 
State agencies shall: 

<1) Identify foods which are accept¬ 
able for use under the Program in ac¬ 
cordance with the requirements of this 
section and provide a list of acceptable 
foods and maximum monthly quantities 
to local agencies. State auditors and De¬ 
partment auditors: and 
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(2) Ensure that local agencies are able 
to make available at least one food from 
each group in each food package listed 
m paragraph (d) of this section. How¬ 
ever. this docs not mean that the local 
agency must provide each recipient with 
a food from each food group. 

<c) Local agency responsibilities. The 
State agency shall ensure that the local 
agencies: 

(1) Make available to recipients the 
supplemental foods, as authorized in 
paragraph (d) of this section; and 

(2) Designate a competent profes¬ 
sional authority to prescribe supplemen¬ 
tal foods in quantities necessary to sat¬ 
isfy the Individual nutritional needs of 
each recipient, taking into consideration, 
at each certification, the recipient's age 
and dietary needs. In the case of breast¬ 
feeding infants, consideration shall be 
given as to whether the mother’s breast 
milk alone is sufficient for the infant's 
dietary needs. The amount of supple¬ 
mental foods shall not exceed the maxi¬ 
mum quantities specified in this section. 

(d) Food packages. There ore three 
food packages available under the Pro¬ 
gram which may be provided to recipi¬ 
ents. The authorized supplemental foods 
shall be prescribed from food jwckage* 
according to the category and nutri¬ 
tional need of recipient. The food pack¬ 
ages are as follows: 

Not*.—T he metric units given are mathe¬ 
matical conversions. If packaging practices 
change, the authorized food quantities will 
be revised accordingly: 

(1) Food Package l—Infant*. (1) Iron- 
fortiiied formula intended for use by In¬ 
fants, which Is a complete formula not re¬ 
quiring the addition of any Ingredients 
other than water prior to being served in a 
liquid stats, and which contains at least 10 
milligram* of Iron per liter of formula at 
standard dilution which supplies 07 kilo¬ 
calories per 100 milliliters. Le.. approxi¬ 
mately 20 kilocalories per fluid ounce of 
formula at standard dilution. Concentrated 
liquid or powdered formula shall be pro- 
tided. except that ready-to-feed formula may 
be authorised when the competent profes¬ 
sional authority determines and documents 
that there Is an unsanitary or restricted 
water supply, that there Is poor refrigeration 
or that the person who la caring for an in¬ 
fant may have difficulty In correctly 
diluting concentrated Uquld or powdered 
formula. 

Substitutes. The following types of milk 
may be substituted for all or part of the 
Iron -fortified formula for any Infant begin¬ 
ning at six months of age: Pasteurized whole 
fluid milk which contains 400 International 
Units of vitamin D per quart (.040 liters); 
or evaporated milk which contains 400 In¬ 
ternational Units of vitamin D per reconsti¬ 
tuted quart (.946 liters), or, In Puerto Rico, 
the Virgin Islands, Alaska, Guam. Hawaii, 
^nd the Trust Territory of the Pacific Islands 
only, dry whole milk which contains 400 
International Units of vitamin D per recon¬ 
stituted quart (.946 liters). However, the re¬ 
cipient’s parent or guardian shall be informed 
that the substitution will result In a reduc¬ 
tion of the iron content in the Infant food 
package, 

111) Infant cereal which contains a mini¬ 
mum of 46 milligrams of iron per 100 grams 
of dry cereal. 

fill) Bingie strength fruit juice which 
contains a minimum of 30 milligrams of 
vitamin C per 100 milliliters: or concentrated 
J u *oe which contain* a minimum of 30 
milligram* of vitamin C per 100 milliliters of 


RULES AN0 REGULATIONS 


43217 


reconstituted Juice; or Infant Juice which contains a minimum of 30 milligrams of vitamin 
C per 100 milliliters. 

(lv) The maximum quantity of supplemental foods authorized per month Is as follows: 


Food 

Iron fortified Infant formula: 

Concentrated liquid formula. 
Powdered formula_-_... 

Ready-to-feed liquid for¬ 
mula. 

Whole fluid milk. 


Evaporated milk 


Whole dry milk____ 


Infant certil. 

Juices: 

Single strength Juices.. 
Frozen, concentrated 
Juices. 

Infant Juice..__ 


Quantify 


403 fluid on. (11919 1). 

May be substituted at the rate of 8 lb (341 kg)/403 fluid 
os. (11.910 1) of concentrated liquid formula. 

May be substituted at the rate of 26 fluid os. (.767 ])/ 
13 fluid o*. (384 I) of concentrated Uquld formula. 

May be substituted for formula beginning at age 6 mo. 
at the rate of 1 qt. (946 I) of whole fluid mUk per 
13 fluid oz. (.394 1) of concentrated liquid formula. 

May be substituted for milk beginning at age 6 mo. at 
the rate of 13 fluid os. (.384 1) per 13 fluid os. ( 384 I) 
of concentrated liquid formula. 

In Puerto Rico, the Virgin Islands, Alaska. Ouam, 
Hawaii, and the Trust Territory of the Pacific Islands 
only, may be substituted for formula beginning at age 
6 mo. at the rate of 1 lb. (.49 kg.)/39 fluid oz (1.15 1) 
of concentrated liquid formula. 

24 oz . dry (680.39 g). 

92 fluid oz. (2.721 1). 

May be substituted as long as the reconstituted volume 
is no greater than the amount authorized for single 
strength Juices. 

May be substituted at the rate of 63 fluid oz. (1 883 1)/ 
92 lluki off. (2.721 1) of single strength juice. 


(2) Pood Package U Children and pregnant , postpartum or breastfeeding tcomen. (1) 
Pasteurized whole fluid milk which is flavored or unflavored and which contains 400 Inter¬ 
national Units of vitamin D per quart (.946 liters); or evaporated milk which contains 
400 International Unite of vitamin D per reconstituted quart (.946 liters); or pasteurized 
skim or lowfat fluid milk which Is flavored or unflavored and which contains 400 Inter¬ 
national Unite of vitamin D and at least 1500 International Units of vitamin A per fluid 
quart (846 liters) or the minimum amount required by the Pood and Drug Administra¬ 
tion, whichever Is greater; or nonfat dry milk which contains 400 International Units of 
vitamin D and at least 2000 International Unite of vitamin A per reconstituted quart 
(.946 liters): or pasteurized cultured buttermilk which contains 400 International Unite 
of vitamin D and at least 1500 International Unite of vitamin A per fluid quart (.946 liters); 
or in Puerto Rico, the Virgin Islands, Alaska. Ouam. Hawaii and the Trust Territory of the 
Pacific Islands only, dry whole milk which contains 400 international Unite of vitamin D 
per reconstituted quart (.946 liters); or domestic cheese (pasteurized process American, 
Monterey Jack, Oolby, natural Cheddar or Swiss). 

(II) Cereal (hot or cold) which contains a minimum of 28 milligrams of Iron per 100 grains 
of dry cereal. 

(iU) Single strength fruit Juice or vegetable juice, or both, which contains a minimum of 
30 milligrams or vitamin C per 100 milliliters; or concentrated fruit or vegetable Juice, or 
both, which contains a minimum of 30 milligrams of vitamin C per 100 milliliters of recon¬ 
stituted Juice. 

(Iv) Eggs, or dried egg mix. 

(v) The maximum quantity of supplemental foods authorized per month U as follows 


Pood Quantity 

Whole fluid milk. 28 qt. (26.4881). 

Evaporated milk____ May be substituted for whole fluid mUk at the rate of 

13 fluid ounces (.384 1) per quart (.946 1) of whole 
fluid mUk. 

8klm or lowfat milk___ May be substituted for whole fluid milk on a quart-for- 

quart ( .9461) basis. 

Nonfat dry milk___ May be substituted for whole fluid mUk at the rate of 

1 pound (.45 kg) per 6 qt (4.73 1) of whole fluid milk. 

Cultured buttermilk_._ May be substituted for whole fluid milk on a quart- 

f or-quart (.946 1) basis. 

Whole dry milk__ In Puerto Rico, the Virgin Islands, Alaska, Guam, 

Hawaii, and the Trust Territory of the Pacific Islands 
only, may be substituted for whole fluid milk at the 
rate of 1 lb (.45 kg) per 3 qt (2838 1) of whole fluid 
milk. 

Cheese _-_.... May be substituted for whole fluid milk at the rate of 

1 lb. (.45 kg) per 3 qt. (2 838 1) of whole fluid milk. 

Bggs__ 2% doff. 

Dried egg mix_...._ May be substituted at the rate of 2 lbs (.9 kg) egg mix 

per 2% do*, fresh eggs. 

Cereals (hot or cold)___ 36 o« . dry (1,020 g,). 

Juices: 

Single strength Juices_... 276 fluid ounces (8.142 1). 

Frocen, concentrated__ May be substituted a* long as the reconstituted volume 

juices Is no greater than the amount authorized for single 

strength Juices. 
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(31 Food Package III— Children tirtth »pe¬ 
dal dietary needs. Children with special 
dietary needs may recelrs the following 
supplemental foods If the physician deter¬ 
mines and documents that such a child's 
condition precludes the use of the supple¬ 
mental foods specified in paragraph (d) (3) 
of this section. 

(1) Iron-fortiiled infant formula which is 
a complete formula not requiring the addi¬ 
tion of any Ingredients other than water 
prior to being eerred in a liquid state and 
which contains at least 10 milligrams of 
iron per liter at standard dilution which 
supplies 07 kilocalories per 100 mill 11 iters, 
la., approximately 20 kilocalories per fluid 
ounce of formula at standard dilution. Con¬ 
centrated liquid or powdered formula shall 
be provided except that ready-to-feed liquid 
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formula may be authorised when the com¬ 
petent professional authority determines and 
documents that there Is an unsanitary or 
restricted water supply, that there is poor 
refrigeration or that the person caring for 
a child may have difhculty In correctly dl 
luting concentrated liquid or powdered for¬ 
mula. 

(U) Cereal (hot or cold) which contains 
a minimum of 28 milligrams of iron per 
100 grams of dry cereal 

(111) Single strength fruit Juice or vegeta¬ 
ble Juice, or both, which contains a mini¬ 
mum of 30 mllllgrams of vitamin C per 100 
milliliters; or concentrated fruit or vege¬ 
table Juice, or both, which contains a mini¬ 
mum of 30 milligrams of vitamin C per 
100 milliliters of reconstituted juice. 


(lv) The maximum quantity of supplemental foods authorized per month is as follows: 


Foods 

Iron-fortified Infant formula: 
Concentrated liquid formula.- 
Powdered formula-- 

Ready-to-feed Uquld formula. 


Cereals (hoi or cold)- 

Juices: 

Proven concentrated Juices—- 
Single strength Juices a- 


Quantities 

403 fluid ounces (11.910 1). 

May be substituted at a rate of 8 lb. (3.6 kg ) per 403 
fluid ounces (11.919 1) concentrated liquid formula. 

May be substituted at a rate of 26 fluid ounces (.767 1) 
per 13 fluid ounces (384 1) of concentrated liquid 
formula. 

36 ounces, dry (1020 grams). 

138 fluid ounces (4 082 1). 

May be substituted as long ss the reconstituted volume 
is no greater than the amount authorised for stngl* 
strength Juice. 


§ 246.9 Nutrition education. 

(a) General. Nutrition education shall 
be thoroughly integrated into Program 
operations. Nutrition education sh a l l be 
designed to be easily understood by indi¬ 
vidual recipients and shall bear a practi¬ 
cal relationship to their nutritional needs 
and household situations. 

(b) Goals. Nutrition education shall 
be based on the following two broad 
goals: 

(1) To emphasize the relationship of 
proper nutrition to the total concept of 
good health, with special emphasis on 
the nutritional needs of pregnant, post¬ 
partum. and breastfeeding women, in¬ 
fant & and children under five years of 
age: and 

(2) To assist the individual at nutri¬ 
tional risk in obtaining a positive change 
in food habits, resulting in improved nu¬ 
tritional status and in the prevention of 
nutrition-related problems through max¬ 
imum use of the supplemental and other 
nutritious foods. This use Is to be within 
the context of ethnic, cultural and geo¬ 
graphic preferences and with considera¬ 
tion given to environmental limitations. 

(c) State agency responsibilities. The 
following are the State agency responsi¬ 
bilities for nutrition education: 

(1) When developing nutrition educa¬ 
tion services for the Program, the State 
agency sliall take into consideration lo¬ 
cal agency plans and needs, and shall 
coordinate planning and implementation 
of Program nutrition education activi¬ 
ties with those provided by other sources. 

(2) The State agency shall utilize at 
least one professional person on a full¬ 
time, part-time, or consulting basis who 
is trained as a nutritionist <MJ3. or 
MJP.H.) or dietitian (registered or eligi¬ 
ble to take the registration examina¬ 


tion) . This person shall have the respon¬ 
sibility to plan, direct and coordinate nu¬ 
trition education under the Program. 
Where necessary, this person shall pro¬ 
vide instructional and technical assist¬ 
ance to local agencies, and shall also 
provide inservice training in nutrition 
and instruction techniques for the local 
agencies' staff. 

(3) The State agency shall ensure that 
the local agency fully performs its re¬ 
sponsibilities as set forth in paragraph 

(d) of this section. 

(d) Local agency responsibilities . (1) 
The local agency shall make nutrition 
education available to all adult recipients 
and to parents or guardians of Infant 
and child recipients. Where appropri¬ 
ate. nutrition education for child recipi¬ 
ents is encouraged. 

(2) The local agency shall direct Pro¬ 
gram funds for nutrition education to the 
benefit of recipients and local agency 
stall members in accordance with tills 
part and FNS guidelines. 

(3> The local agency shall conduct 
nutrition education In a manner con¬ 
sistent with the State agency's nutrition 
education portion of the Plan of Pro¬ 
gram Administration. 

<4) The local agency shall include the 
following subject matter areas In the 
instruction given to recipients: 

(i) An explanation of the recipient's 
nutritional need condition, and the im¬ 
portance of the supplemental foods be¬ 
ing consumed by the recipient for whom 
they are prescribed rather than the 
wholo family: 

Oi) Reference to the special nutri¬ 
tional needs of recipients and ways to 
provide them with adequate diets; 

(Ui) An explanation of the Program as 
a supplemental rather than a total food 
program: 


(lv) Information on the use of the 
supplemental foods and on the nutri¬ 
tional value of these foods: and 

(v) An explanation of the Importance 
of health care. 

§ 246.10 Food delivery *y*lcm». 

(a) General This section sets forth 
design and operational requirements for 
State and local agency food delivery sys¬ 
tems. 

(b) Unijorm food delivery systems. 
The State agency may operate up to 
three types of food delivery systems: re¬ 
tail purchase, home delivery or direct 
distribution. Within ten months of the 
effective date of this part, each type of 
food delivery system shall be uniform 
within the Jurisdiction of the State 
agency. When used, food instruments 
shall be uniform within each type of sys¬ 
tem. 

(c) State agency responsibilities. Each 
State agency is responsible for the fiscal 
management of, and accountability for, 
food delivery systems under its Jurisdic¬ 
tion and shall comply with the following 
requirements: 

(1) The State agency shall describe 
In the Plan of Program Operation and 
Administration all food delivery systems 
to be used by local agencies under Its 
Jurisdiction. FNS may, for a stated caure 
and by written notice, require revision 
of a proposed or operating food deliver)' 
system and shall allow a reasonable time 
for the State agency to effect such a re¬ 
vision. 

(3) The State agency shifl ensure pay¬ 
ment to food vendors for food costs In¬ 
curred by the food vendor in providing 
supplemental foods to recipients. Actual 
payment to food vendors may be made 
by local agencies. 

(3) The State agency shall ensure that 
all food vendors participating in the 
Program enter into written agreements 
with the State or local agency. Copies of 
these agreements shall be on file at the 
State agency. The agreements shall re¬ 
quire the food vendors to: 

(i) Ensure that they will provide only 
the supplemental foods specified in this 
part when providing foods under the 
Progrr -i; 

(il) Provide supplemental foods at the 
current price or at less th.*n the current 
price charged to customers other than 
recipients; 

(ill) When food instruments are used, 
submit those food Instruments for pay¬ 
ment within the allowed time limit and 
accept food instruments from recipients 
only within the allowable time limit; and 

(iv) Comply with the nondiscrimina¬ 
tion requirements of Department regula¬ 
tions (7CFR Part 15). 

(4) The State agency shall ensure that 
fcjd vendors are provided guidance con¬ 
cerning the authorized supplemental 
foods and applicable FNS guidelines ana 
instructions. This shall Include, but not 
be limited to: 

(I) On-site reviews by State or local 
agency personnel of those food vendors 
accepting food instruments; 

(II) Transmittal of pertinent informa¬ 
tion by State or local agencies to par¬ 
ticipating food vendors; and 
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rill) State or local agency training 
i-e^ions for participating food vendors. 

(5) The State agency shall Implement 
a system of management review to limit 
food vendor and recipient abuses of the 
Program. The system shall Include the 
following: 

ill The State agency shall ensure that 
food vendors, after exhausting all rights 
outlined in $ 246.25. are suspended from 
participation under the Program for a 
reasonable period of time, not to exceed 
three years, upon determination that 
they have committed any of the follow¬ 
ing abuses of the Program: Providing 
cash, unauthorized foods, or other Items 
of value to recipients in lieu of author¬ 
ized supplemental foods; providing less 
lood than called for on and payable with 
the food Instrument; and charging the 
Program more for supplemental foods 
than charged other customers for the 
same food items. Other abuses by food 
vendors may be dealt with at the discre¬ 
tion of the State agency. Adequate pro¬ 
cedure for an appeal from a suspension 
from participation under the Program 
shall be provided by the State agency. A 
food vendor's disqualification from par¬ 
ticipation in any other FNS program 
may be grounds for suspension from the 
Program without a hearing procedure. 
The food vendor’s privilege of serving 
the Program may not be reinstated until 
the other program, with regard to which 
the food vendor was originally disquali¬ 
fied, reinstates the food vendor’s priv¬ 
ilege. 

Ui) The State agency shall establish 
procedures designed to control recipient 
abuse of the Program. Recipient abuse 
includes, but is not limited to. sale of 
Mipplemental foods or food instruments 
to (or exchange with) other individuals 
or entitles and receipt from food vendors 
of cash or credit toward purchase of un¬ 
authorized food, or other items of value 
in lieu of authorized food. The State 
agency shall establish sanctions for re¬ 
cipient abuse. Such sanctions may. at the 
State agency's discretion. Include sus¬ 
pension or removal from the Program. 
Warnings may be given prior to the im¬ 
position of sanctions. Before a recipient 
is suspended or removed from the Pro¬ 
gram for alleged abuse, that recipient 
shall be given full opportunity to appeal 
a suspension or removal as set forth in 
I 246.24. 

•ill) The provision of sanctions for 
Program abuse to be imposed on food 
Tendon and recipients shall not be con¬ 
strued os excluding or replacing any 
criminal or civil sanctions or other rem¬ 
edies that may be applicable under any 
Federal and State statute or local ordi¬ 
nance. 

<6> The State agency shall ensure that 
the food delivery system is compatible 
*1th the delivery of health and nutrition 
education services to the recipients. 

<7) The State agency shall control the 
receipt and issuance of supplemental 
foods and food instruments. 

<8> The State agency shall reconcile 
the records of receipt, issuance and re¬ 
demption of supplemental foods or food 


instruments in accordance with § 246.11 
and identify and document the expired, 
unredeemed food instruments and their 
value. 

(9) The State agency shall ensure that 
supplemental foods are not Issued for 
use in institutions, such os day care 
centers. 

(10) The State agency shall ensure 
that recipients sign upon the receipt of 
supplemental foods or food instruments. 
This requirement shall not pertain to 
systems which mail food instruments. 

(11) The State agency shall ensure 
that no conflict of interest exists between 
any local agency and the food vendor or 
vendors within the local agency’s Juris¬ 
diction. 

(12) The 8tatc agency shall ensure 
that all local agency food delivery sys¬ 
tems are consistent with the require¬ 
ments of this section. 

(d) Retail purchase systems. Retail 
purchase food delivery systems are sys¬ 
tems in which recipients obtain supple¬ 
mental foods by submitting a food in¬ 
strument to local retail outlets. All retail 
purchase food delivery systems shall 
meet the following requirements: 

(1) The State agency shall use uni¬ 
form food instruments within its Juris¬ 
diction. The State agency is responsible 
for the design and printing of the uni¬ 
form food instruments, and control ol 
the serialization. 

(2) The State agency shall develop 
guidelines for the mailing of food instru¬ 
ments to recipients. Food Instruments 
may be mailed to recipients on a local 
agency-wide basis only if approved by 
the State agency. In making 1U deter¬ 
mination regarding the mailing of food 
instruments by a local agency. Uie 8tatc 
agency shall consider participation and 
hardships which may be encountered by 
the target population of the local agency 
if food instruments are not mailed. The 
State agency shall approve a local 
agency’s request for the mailing of food 
instruments if accountability is ensured 
and if either a reasonable level of health 
and nutrition education services can be 
provided, or the State agency determines 
that persons in need of the Program in 
rural areas will be unable to participate 
in the program if food instruments are 
not mailed to them. Mailing food instru¬ 
ments on an Individual recipient basis 
shall bo permitted only if: 

<i) Individual recipients encounter 
difficulties in personally obtaining food 
instruments for such reasons as illness, 
nearness to termination of pregnancy, 
inclement weather conditions, distances 
to travel, high cost of travel, or inability 
to get to the local agency during busi¬ 
ness hours; 

(ll> The reasons for such an individual 
determination are documented by the 
State or local agency In the recipient's 
certification file; and 

(111) The mailing of food instruments 
to the recipient is discontinued if the re¬ 
cipient’s initial hardship is resolved. 

(3) All food instruments shall have, 
clearly indicated on the face, the follow¬ 
ing: 


<i) The first date from which the food 
instrument may be used by the recipient 
to obtain supplemental foods. 

(ii) The last date for which the recip¬ 
ient may use the food instrument to ob¬ 
tain supplemental foods. This date shall 
be either 30 days from the date specified 
in subdivision (1) of this subparagraph 
or the end of the month for which the 
food instrument is valid. 

(iii) An expiration date by which the 
food vendor shall be required to submit 
the food instrument for payment This 
date shall be 60 days from the date spec¬ 
ified in subdivision (ii) of this subpara¬ 
graph. 

(4) Food vendors may not be paid for 
food instruments submitted after the ex¬ 
piration date without the approval of 

FNS. 

<&> All food instruments shall have 
clearly printed on the face, a unique and 
sequential serial number. 

(6) All food Instruments shall have 
clearly indicated on the face, a maximum 
purchase value. 

(7) The State or local agency may not 
issue to any recipient more than three 
months supply of food Instruments at 
one time. 

(8) The State or local agency shall en¬ 
ter into agreements with more than one 
food vendor in each local agency service 
area, unless the State agency determines 
that it is impossible to enter into agree¬ 
ments with more than one food vendor 
in the area because of & lack of retail 
outlets. 

(9 > The State agency shall ensure that 
recipients are provided food free of 
charge. A food instrument may not have 
a maximum purchase price which is low¬ 
er than the price of the food for which 
it will be used. Also, the State agency 
may not reimburse the food vendor for 
more than the actual purchase price of 
the supplemental foods. 

(c) Home food delivery systems. Home 
food delivery systems are systems In 
which food Is delivered to the recipient s 
home. Systems for home delivery of food 
shall provide for: 

(1) Uniform food Instruments, where 
applicable, which comply with all re¬ 
quirements set forth under paragraph 
<d) of this section; 

(2) Procurement of supplemental 
foods, in accordance with 5246.18 which 
may entail measures such as the pur¬ 
chase of food in bulk lots by the State 
agency and the use of discounts that may 
be available to States; and 

(3) The accountable delivery of sup¬ 
plemental foods to recipients. 

(f) Direct distribution systems . Direct 
distribution food delivery systems are 
systems in which recipients pick up food 
from storage facilities operated by the 
State or local agency. Systems for direct 
distribution of food shall provide for: 

(1) Uniform food instruments, where 
applicable, which comply with all re¬ 
quirements set forth under paragraph 
(d> of this section; 

(2) Adequate storage and insurance 
coverage that minimizes the dangers of 
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loss due to theft, infestation, fire, spoil¬ 
age. or other causes; 

(3> Adequate inventory control of 
food received, in stock, and Issued; 

(4) Procurement of supplemental foods 
in accordance with 5 246.18. which may 
entail measures such as purchase of food 
In bulk lots by the State agency and the 
use of discounts that may be available 
to States; 

(5) The availability of Program bene¬ 
fits to recipients and potential recipients 
who live at great distances from storage 
facilities; and 

<6) The accountable delivery of sup¬ 
plemental foods to recipients. 

$216.11 Fin tin dal management sy*- 
*em«. 

<a> The State agency shall maintain 
a financial management system which 
provides accurate current and complete 
disclosure of the financial status of the 
Program and Includes an accounting for 
all Program funds received and expend¬ 
ed each fiscal year. 

(b) The State agency shall maintain 
Its financial accounts In a manner suffi¬ 
cient to permit the preparation of the 
reports required In 5 246.16. 

(c) The State agency shall maintain 
records which Identify adequately the 
source and application of funds expend¬ 
ed for Program activities. These records 
shall contain, but are not limited to. in¬ 
formation pertaining to authorizations, 
receipt of funds, obligations, unobligated 
balances, assets, liabilities, outlays, and 
income. 

(d) The State agency shall maintain 
effective control over and accountability 
for all Program funds, property, and 
other assets. 

(e) The State agency shall compare 
current and projected funding needs, 
and develop cost data that Identify 
trends for future budget planning and 
Program funds control. Including, but 
not limited to, comparisons of actual 
Program expenditures with budgeted 
amounts and the development of finan¬ 
cial data which provide average food 
costs and operational and administrative 
costs. 

if) The State agency shall Implement 
procedures which ensure prompt and ac¬ 
curate payment of allowable costs, and 
ensure the allowability and allocabllity 
of costs in accordance with the cost prin¬ 
ciples and standard provisions of this 
part. PMC 74-4 and FNS guidelines and 
instructions. 

(g) The State agency shall implement 
procedures which accurately identify ob¬ 
ligated Program funds at the time ob¬ 
ligations are made. 

<h> The State agency shall Implement 
procedures which ensure timely and ap¬ 
propriate resolution of audit findings and 
recommendations. 

ti> The State agency shall observe the 
national goal of expanding the oppor¬ 
tunities for minority business enter¬ 
prises. by encouraging the use of minor¬ 
ity-owned banks. 

(Ji The State agency shall, where ap¬ 
plicable, implement procedures to recon¬ 
cile tiie number of food Instruments Ls- 
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sued with food Instruments redeemed, 
and the value of individual food instru¬ 
ments issued with the value of individual 
food instruments redeemed. 

(k) The State agency shall, where ap¬ 
plicable, Implement procedures to iden¬ 
tify unredeemed, expired and unexpired, 
food Instruments and their Issuance 
value, and to make the appropriate ad¬ 
justments to records and reports on ob¬ 
ligations and expenditures. 

(l) The State agency shall have pro¬ 
cedures for minimizing the time elapsing 
between the transfer of cash and its 
disbursement at both State and local 
agencies. 

(m> The State agency shall ensure 
that all local agencies develop and Im¬ 
plement a financial management system 
consistent with the requirements pro¬ 
scribed by the State agency pursuant to 
the requirements of this section. 

§ 216.12 Program coat*. 

(a) General. The two categories of 
allowable costs under the Program are as 
follows: 

(1) Food costs . Food costs shall not 
exceed the food vendor's customary price 
for supplemental foods delivered to the 
State agency, the local agency, or the 
recipient, whichever is the first to receivo 
the supplemental foods. 

<2) Operational and administrative 
costs . FNS shall reimburse State agen¬ 
cies for allowable operational and ad¬ 
ministrative costs up to 25 percent of the 
actual foods co6ta incurred, except that 
funds other than Program funds used 
to purchase food under the Program may 
not be used as a base for computing the 
State's allowance for operational and 
administrative costs. The two types of 
operational and administrative costs are: 

(i) Direct costs. Those direct costs 
which are allowable under FMC 74-4; 
and 

(il) Indirect costs . Those indirect costs 
which are allowable under FMC 74-4. 
Food costs may not be used as a basis 
for computing indirect costs. 

(b) Specific allowable costs . The fol¬ 
lowing items of cost are specifically iden¬ 
tified as illustrative of costs allowable 
under the Program: 

(1) Food costs. 

(2) The cost of nutrition education 
services provided to recipients and par¬ 
ents and guardians of recipients, and 
used for training of local agency staff 
members. 

<3> The coet of certification proced¬ 
ures including: 

(1) Laboratory fees incurred for tests 
conducted to determine the eligibility of 
persons to participate in the Program; 
and 

(li> Expendable medical supplies nec¬ 
essary to determine the eligibility of 
persons to participate in the Program. 

(4 > The cost of outreach services. 

(5) The cost of administering the food 
delivery system. 

(6) The coet of capital expenditures; 
Provided , That capital expenditures over 
$2500 are approved by FNS. 

<c) Specific unallowable cost. The cost 
of nonexpendable medical equipment Is 
not allowable. 


S 246.13 Program inromr. 

(a) Interest earned on Program funds 
at tiie State or local levels shall be 
used in accordance with Attachment E, 
FMC 74-7. 

(b) Proceeds from the sole of personal 
property purchased in whole or In part 
with Program funds shall be handled in 
accordance with Attachment N, FMC 

<c> Royalties received from copy¬ 
rights and patents during the grant pe¬ 
riod shall be retained by the State agency 
and be added to the funds already com¬ 
mitted to the Program. After termina¬ 
tion or completion of the grant, the Fed¬ 
eral share of royalties in excess of $200 
received annually shall be returned to 
FNS. 

§ 246.1 4 DUlribution of fund*. 

(a) This section prescribes the proce¬ 
dures for the distribution by FNS of 
available funds to participating 8(ate 
agencies and by State agencies to local 
agencies. All Program funds shall be 
used only for Program purposes. As a 
prerequisite to the receipt of funds, the 
State agency shall have executed on 
agreement with the Department and 
shall have received approval of Its Plan 
of Program Operation and Administra¬ 
tion. 

(b) All funds made available to the 
Department for the Program In any fis¬ 
cal year shall be provided by FNS to par¬ 
ticipating State agencies by means or 
Letters of Credit unless other funding 
arrangements are made with FN8. ex¬ 
cept that sufficient funds shall be with¬ 
held for funding Federal operating ex¬ 
penses. Program funds shall be used by 
State agencies to cover those allowable 
and documented Program costs, as de¬ 
fined In 4 246.13, which are Incurred by 
the State agency and participating local 
agencies within its Jurisdiction. 

(c) All funds provided by FNS to a 
participating State agency shall be made 
available by the State agency to local 
agencies within its Jurisdiction, on the 
basis of claims submitted monthly, with 
the exception of those allowable food 
costs and operational and administrative 
costs deemed necessary and appropriate 
for use by the State agency in adminis¬ 
tering the Program. Funds provided to 
local agencies may be used only to cover 
Allowable food costs and operational and 
administrative costs incurred by the lo¬ 
cal agencies. 

<d> Distribution of funds to State 
agencies shall reflect any changes neces¬ 
sary due to the recovery of unspent 
funds and shall be consistent with 
4 246.15. 

g 246.15 HrdUtribution of fund*. 

(a) FNS may recover and redistribute 
funds from a State agency under any of 
the following conditions; 

(11 If FNS determines, through a re¬ 
view' of the State agency’s reports, pro¬ 
gram or financial analysis, monitoring, 
audit or otherwise, that the State agen¬ 
cy's performance is inadequate or that 
the State agency has failed to comply 
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with this part or FNS guidelines and In¬ 
structions. 

(2) If FNS determines, based on State 
agency reports of expenditures and op¬ 
erations, that the State agency Is not ex¬ 
pending funds at a rate commensurate 
with the amount of funds distributed or 
provided for expenditure under the Pro¬ 
gram. 

<3> If FNS determines that a State 
agency is not providing full and timely 
report* In accordance with I 246.16. 

<b) FNS shall effect such recoveries 
oi funds through adjustments in the 
amount of funds provided under the 
Program. 

$216.16 Record* and report*. 

(a) Recordkeeping requirements. Each 
State and local agency shall maintain 
full and complete records concerning 
Program operations which comply with 
the following requirement*: 

<1> Record* shall Include, but not be 
limited to. information pertaining to fi¬ 
nancial operation*, food delivery sys¬ 
tems, food instrument issuance and re¬ 
demption. equipment purchases and in¬ 
ventory, certification procedures, nutri¬ 
tion education, civil rights and fair hear¬ 
ing procedures. 

1 2) All records shall be retained for 
three years following the date of submis¬ 
sion of the Anal expenditure report for 
the period to which the reports pertain. 
However. FNS may. by written notice, 
require longer retention of any records 
deemed by it to be necessary for reso¬ 
lution of an audit or of any litigation. If 
FNS deems any of the Program records 
to be of historical interest, it may re¬ 
quire the State or local agency to for¬ 
ward such records to FNS whenever 
either agency is disposing of them. All 
record*, except medical case record* of 
individual recipients (unless they are the 
only source of certification data), shall 
be available during normal business hours 
for representative* of the Department 
and of the General Accounting Office of 
the United States to Inspect, audit, and 
copy Any reports resulting from such 
<*laminations shall not divulge names of 
individual*. 

<b> Financial reports . All financial 
data shall be submitted a* required by 
FNS. at a frequency prescribed by FNS. 

<c) Program reports. All program per¬ 
formance data shall be submitted a* re¬ 
quired by FNS, at a frequency prescribed 
by FNS. 

<d) Civil rights . Each local agency 
participating under the Program shall 
submit a report of racial and ethnic par¬ 
ticipation data, at a frequency prescribed 

by FNS. 

<e> Audit acceptability of reports. To 
be acceptable for audit purposes, all fi¬ 
nancial and program performance re¬ 
ports ahall be traceable to source docu¬ 
mentation. 

(f) Certification of reports. Financial 
and program report* shall be certified 
a* to their completeness and accuracy by 
the person given that responsibility by 
the State agency. 


(g) Use of Reports. FNS shall use State 
agency report* to measure progress in 
achieving objectives set forth in the Plan 
of Program Operation and Administra¬ 
tion. If it Is determined, through review 
of State agency reports, program or fi¬ 
nancial analysis, or an audit, that a State 
agency is not meeting the objectives set 
forth in ft* Plan of Program Operation 
and Administration, FNS may request 
additional Information Including, but not 
limited to, reason* for the failure to 
achieve its objective*. 

§ 246.17 <»rant cWoul procedure-. 

<a) General. State agencies shall sub¬ 
mit preliminary and final grant closeout 
reports for each fiscal year or part there¬ 
of. All obligations shall be liquidated be¬ 
fore final closure of a fiscal year grant. 
Obligations shall be reported for the fis¬ 
cal year in which they occur. 

<b) Grant closeout reports. State 
agencies: 

(1> Shall submit to FNS, within 30 
days after the end of the fiscal year, pre¬ 
liminary financial report* which show 
cumulative actual expenditures and obli¬ 
gations for the fiscal year, or part there¬ 
of. for which Program funds were made 
available. 

<2> Shall submit to FNS. within 90 
days after the end of the fiscal year, 
final fiscal year closeout reports; and 

(3) May submit revised closeout re¬ 
ports at any time. However. FNS shall 
not be responsible for reimbursing un¬ 
paid obligations later than one year after 
the close of the fiscal year in which they 
were incurred. 

tc) Termination for cause , FNS may 
terminate a State agency * participation 
under the Program, in whole or tn part, 
whenever FNS determines that the State 
agency has failed to comply with the con¬ 
ditions prescribed in this part, and In 
FNS guidelines and instructions. FNS 
shall promptly notify the State agency 
in writing of the termination and the 
reason* for the termination, together 
with the effective date. A State agency 
shall terminate a local agency's partici¬ 
pation under the Program by written no¬ 
tice whenever it Is determined by FNS 
or the State agency that the local agency 
ha* failed to comply with the require¬ 
ment* of the Program When a State 
agency's participation under the Pro¬ 
gram is terminated for cause, any pay¬ 
ments mode to the 8tate agency, or any 
recoveries by FNS from the State agency, 
shall be in conformance with the legal 
rights and liabilities of the parties. 

<d) TVrmtfUifTon for convenience. FNS 
or the State agency may terminate the 
State agency's participation under the 
Program, tn whole or in part, when both 
parties agree that continuation under the 
Program would not produce beneficial 
result* commensurate with the further 
expenditure of funds. The two parties 
shall agree upon the termination condi¬ 
tions. including the effective date thereof 
and, in the case of partial termination, 
the portion to be terminated. The State 
agency shall not Incur new obligations 
for the terminated portion after the ef¬ 


fective date, and shall cancel as many 
outstanding obligations as possible. FNS 
shall allow full credit to the State agency 
for the Federal share of the noncancel - 
Jable obligations, properly Incurred by 
the State agency prior to termination. 

§246.18 I’riKumnnil nfi<l properly 
inanngrmrii! Mnmbrdv 

<&) State and local agencies shall com¬ 
ply with the requirements of FMC 74-7 
and FMC 74-4 procedure* for the pro¬ 
curement and allowability of food in bulk 
lots, supplies, equipment and other serv¬ 
ices with Program funds. These require¬ 
ment* arc adopted by FNS to ensure that 
such materials and services are obtained 
for the Program In an effective manner 
and in compliance with the provisions 
of applicable law and executive orders. 

<b> The standard* contained in FMC 
74-7 and FMC 74-4 do not relieve the 
State or local agency of the responsibili¬ 
ties arising under its contracts. The State 
agency is the responsible authority, with¬ 
out recourse to FNS, regarding the settle¬ 
ment and satisfaction of all contractual 
and administrative issues arising out oX 
procurement* entered into In connection 
with the Program. This includes, but is 
not limited to: Disputes, claims, protests 
of award, source evaluation, or other 
matters of a contractual nature. Matters 
concerning violation of law are to be 
referred to such local State or Federal 
authority as may have proper Jurisdic¬ 
tion. 

(c) The State or local agency may use 
its own procurement regulations which 
reflect applicable State and local regula¬ 
tions. provided that procurements made 
with Program funds adhere to tlie stand¬ 
ards set forth in FMC 74-4 and FMC 
74-7. 

(d> State and local agencies shall ob¬ 
serve the standards prescribed in FMC 
74-7, Attachment N, In their utilization 
and disposition of property acquired In 
whole or in part with Program funds. 

§ 246.19 Claim.. 

If FNS determines that any Program 
funds provided to a State agency for 
food delivery’ or administrative purposes 
were, through 8tate agency or local 
agency negligence or fraud, misused or 
otherwise diverted from Program pur¬ 
poses. a claim shall be made by FNS 
against the State agency, and the State 
agency shall pay promptly to FNS a sum 
equal to the amount of the administra¬ 
tive funds or the value of supplemental 
foods or food instruments so misused or 
diverted. Further. If FNS determines that 
any part of the money received by a State 
agency, or supplemental food* purchased 
or food instruments, were lost as a result 
of thefts, embezzlements, or unexplained 
causes, the State agency shall, on de¬ 
mand by FNS, pay to FNS a sum equal 
to the amount of the money or the value 
of the supplemental foods or food instru¬ 
ments so l06t. The State agency shall 
have full opportunity to submit evidence, 
explanation or Information concerning 
alleged instances of noncompliance or 
diversion before a final determination is 
made in such cases. 
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§ 246.20 Management evaluation and re- 
vienra. 

<a) General . FNS and each State 
agency shah establish a management 
evaluation system In order to assess the 
accomplishment of Program objectives. 

<b> Responsibility of FNS. FNS shall 
establish evaluation procedures to de¬ 
termine whether State agencies carry out 
the purposes and provisions of this part, 
the State agency Plan of Program Oper¬ 
ation and Administration, and FNS 
guidelines and instructions. FNS shall 
take appropriate action as set forth In 
this part when FNS determines that a 
State agency has failed to comply with 
any requirement of this part. 

(c> Responsibility of State agencies. 
The State agency is responsible for meet¬ 
ing the following requirements: 

(1) The State agency shall establish 
evaluation and review procedures and 
document the results of such procedures. 
The procedures shall include, but not be 
limited to: 

(1) Monitoring of all local Program 
areas to evaluate management, nutrition 
education, civil rights compliance, ac¬ 
countability. and financial management 
systems. The operation of each local 
agency shall be reviewed annually. How¬ 
ever. more frequent reviews may be per¬ 
formed as the State agency deems neces¬ 
sary. The State agency shall provide a 
continuing evaluation of each local 
agency through on-site reviews, reviews 
of local agency reports, and claims; 

<ii) Reviewing, or requiring local agen¬ 
cies to review, local food vendors, Includ¬ 
ing on-site visits: and 

(Hi) Instituting the necessary follow¬ 
up procedures to correct identified prob¬ 
lem areas. 

(2) On its own Initiative or when re¬ 
quired by FNS. the State agency shall 
provide special reports on Program activ¬ 
ities. 

(3> The State agency shall require 
that local agencies establish Program 
review procedures to be used in review¬ 
ing their operations and those of subsid¬ 
iaries or contractors. 

§216.21 Audit*. 

(a) The Secretary, the Comptroller 
General of the United States, or any of 
their duly authorized representatives, 
shall have access to any books, docu¬ 
ments. papers, and records (except med¬ 
ical case records of Individuals unless 
that is the only source of certification 
data) of the 8tate and local agencies 
and their contractors, for the purpose 
of making surveys, audits, examinations, 
excerpts, and transcripts. 

(b) The State agency may take excep¬ 
tion to particular audit findings and 
recommendations. The State agency 
shall submit a response or statement to 
FNS as to the action taken or planned 
regarding the findings. 

<c> FNS shall determine whether Pro¬ 
gram deficiencies have been adequately 
corrected. If additional corrective action 
is necessary. FN8 shall schedule a fol¬ 
low-up review, allowing a reasonable time 
for such corrective action to be taken. 
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<d> Each State agency shall provide 
for an independent audit of the financial 
operations of the State agency and local 
agencies. Audits may be conducted by 
State and local government audit staffs 
or by certified public accountants and 
audit firms under contract to the State 
or local agencies. Audits shall conform to 
“The Standards of Audit of Govern¬ 
mental Organizations. Programs. Activ¬ 
ities and Functions’*, issued by the Comp¬ 
troller General of the United States 
(1972. for sale by the Superintendent of 
Documents, U.S. Government Printing 
Office. Washington, D.C., 20402. price 70 
cents). An audit shall be used to deter¬ 
mine: 

(1) Whether financial operations are 
properly conducted; 

(2) Whether the financial reports ore 
fairly presented; and 

(3) Whether the entity has complied 
with applicable laws, regulations, and 
administrative requirements pertaining 
to financial management. 

(e) Each State agency shall moke all 
State or local agency sponsored audit 
reports of Program operations under its 
jurisdiction available for the Depart¬ 
ment's review upon request. The cost of 
these audits shall be considered a part 
of operational and administrative costs 
and funded from the State or local 
agency operational and administrative 
funds, as appropriate. 

(f > When completing the Plan of Pro¬ 
gram Operation and Administration, 
each State agency shall Include a plan 
for the conduct of audits. The plan shall: 

(1) State the scope and frequency of 
audits of the State agency and local 
agencies and delineate the procedures 
that assure audit frequency of not less 
than once every two years; 

(2) Provide a description of the State 
agency in sufficient detail to demonstrate 
the independence of the audit organi¬ 
zation. Local agencies under the State 
agency's jurisdiction may be required to 
submit similar information to the State 
agency for its use in assuring compliance 
with this section; and 

(3) Provide a description of the 
method used by the State agency to as¬ 
sure timely and appropriate resolution 
of audit findings and recommendations. 

§ 2 46.22 Investigation*. 

(a> The Department may make an in¬ 
vestigation of any allegation of noncom¬ 
pliance with this part and FNS guide¬ 
lines and instructions. The investigation 
may include, where appropriate, a review 
of pertinent practices and policies of any 
State or local agency, the circumstances 
under which the possible noncompliance 
with this port occurred, afid other fac¬ 
tors relevant to a determination as to 
whether the State or local agency has 
failed to comply with the requirements 
of this part. 

(b) No State or local agency, recipi¬ 
ent. or other person shall intimidate, 
threaten, coerce, or discriminate against 
any Individual for the purpose of Inter¬ 
fering with any right or privilege under 
this part because he has made a com¬ 
plaint, formal allegation, or testified, as¬ 


sisted, or participated in any manner in 
an Investigation, proceeding, or hearing 
under this part. The Identity of every 
complainant shall be kept confidential 
except to the extent necessary to carry 
out the purposes of this part, including 
the conduct of any investigation, hear¬ 
ing, or judicial proceeding arising there¬ 
under. 

§ 216.23 Nondfecrimmiation. 

<a> The State agency shall comply 
with the requirements of title VI of the 
Civil Rights Act of 1964. and the De¬ 
partment's regulations concerning non¬ 
discrimination issued thereunder (7 CFR 
Part 15). including requirements of 
racial and ethnic participation data col¬ 
lection, public notification of the nondis¬ 
crimination policy and annual reviews to 
assure compliance with such policy, to 
the end that no person shall, on the 
grounds of race, color or national origin, 
be excluded from participation in. be de¬ 
nied the benefits of, or be otherwise sub¬ 
jected to discrimination under the Pro¬ 
gram. 

(b) The State agency shall further 
ensure that no person is subject to any 
discrimination under the Program be¬ 
cause of creed, political beliefs, or sex. 

(c) Where a significant proportion of 
the area served by a local agency is com¬ 
posed of non-English or limited English 
speaking persons who speak the same 
language, the State agency shall take 
action to ensure that Program informa¬ 
tion in an appropriate language is pro¬ 
vided to such persons. 

(d) Complaints of discrimination filed 
by applicants or recipients shall be re¬ 
ferred to the Director. Special Supple¬ 
mental Food Program < W1C>. Food and 
Nutrition Service. U.8. Department of 
Agriculture, Washington, D.C. 20250. 

§ 2 46.24 Fair hearing procedure for 
recipient*. 

(ft) Each potential recipient shall be 
Informed of the right to a fair hearing 
during the initial Program certification. 
Whenever a person is determined to be 
Ineligible to participate in the Program 
the person shall be notified in writing 
of the reason for his ineligibility and 
his right to a fair hearing. 

(b) Each State agency participating 
in the Program shall establish a hearing 
procedure under which a person, or the 
person's parent or guardian, can appeal 
from a decision made by a local agency 
denying such person participation in the 
Program or suspending such person's 
participation. If the recipient was al¬ 
ready participating in the Program, ho 
shall continue to receive Program bene¬ 
fits until a decision is reached In the fair 
hearing proceedings. Such hearing pro¬ 
cedure shall provide; 

(1) A simple, publicly announced 
method for a person to make an oral 
or written request for a hearing; 

(2) An opportunity for the program 
to be assisted or represented by an attor¬ 
ney or other persons; 

(3) An opportunity to examine, prior 
to and during the hearing, the documents 
and records presented to support Lie 
decision under appeal; 
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(4) That the hearing: be held within 
three weeks from the date of receipt of 
request, be convenient U> the person, and 
that a minimum of ten days written no¬ 
tice be given to the person as to the 
time and place of the hearing; 

<5) An opportunity for the person or 
his representative to present oral or doc¬ 
umentary evidence and arguments sup- 
ix>rtlng his position in accordance with 
procedures established by the hearing of¬ 
ficial, and that such procedures shall not 
be unduly complex or legalistic, and shall 
take into consideration the person's 
background and education; 

(6) An opportunity for the person or 
Ills representative to question or refute 
any testimony or other evidence and to 
confront and cross-examine any ad¬ 
verse witnesses; 

(7) That the hearing be conducted 
and the decision made by a hearing offi¬ 
cial who did not participate in making 
the decision under appeal or In any pre¬ 
viously held conferences: 

(8) That the decision of the hearing 
official be based on the oral and docu¬ 
mentary evidence presented at the hear¬ 
ing and that such decision be made a 
part of the hearing record: 

<9> That the person, and any desig¬ 
nated representative, be notified in writ¬ 
ing of the decision of the hearing official 
within 45 days from the date of the re¬ 
quest for hearing: 

<10> That a written record be pre¬ 
pared with respect to each hearing, 
which shall include the decision under 
appeal, any documentary evidence ad¬ 
mitted and a summary or verbatim tran¬ 
script of any oral testimony presented 
at the hearing, the decision of the hear¬ 
ing official, including the reasons there¬ 
for. and a copy of the notification to the 
family concerned of the decision of the 
hoaiing official: and 

(11 > That such written records of 
each hearing be preserved for a period 
of three years and be available for ex¬ 
amination by the person, or hLs repre¬ 
sentative, at any reasonable time ond 
place during such period. 

£216.25 A<Iniiui*tr»ti%«* appml uf Slate* 
agency decision*. 

The State agency shall provide a hear¬ 
ing procedure whereby an agency whose 
application is denied by the State agency, 
or a food vendor which is denied partici¬ 
pation in the Program may appeal the 


denial. Such a procedure at a minimum 
shall provide for: 

(a) An opportunity for the aggrieved 
agency or food vendor or its represent¬ 
ative to present its case; 

(b) The opportunity for the agency 
or food vendor to confront and cross- 
examine adverse witnesses; 

<c> The opportunity for the agency or 
food vendor to be represented by counsel, 
if desired: and 

(d) An impartial decision-maker, 
whose conclusion as to the agency’s or 
food vendor’s eligibility shall rest solely 
on the evidence presented at the hearing 
and the statutory and regulatory pro¬ 
visions governing the Program. The basis 
for the conclusion shall be stated In writ¬ 
ing, though it need not amount to a full 
opinion or contain formal findings of 
fact and conclusions of law. 

<e) The agency or food vendor shall be 
notified in writing of the decision con¬ 
cerning the appeal within 60 days from 
the date of the request for a hearing. 

§ 246.26 MUcrilanroui provUi«jim. 

(a) The value of benefits or assistance 
available under the Program shall not be 
considered as Income or resources of re¬ 
cipients or their families for any purpose 
under Federal. State or local laws, in¬ 
cluding, but not limited to, law’s relating 
to taxation, welfare and public assistance 
programs. 

<b) FNS reserves the right to use in¬ 
formation obtained under the Program* 
in a summary, statistical or other form 
which docs not Identify particular Indi¬ 
viduals. 

(c) FNS may require the State or local 
agencies to supply medical data and 
other information collected under the 
Program in a form that does not identify 
particular individuals, to enable the Sec¬ 
retary or the State agencies to evaluate 
the effect of food Intervention upon In¬ 
dividuals determined to be at nutritional 
risk. 

<d> Each State agency shall restrict 
the use or disclosure of information ob¬ 
tained from Program applicants or re¬ 
cipients to persons directly connected 
with the administration or enforcement 
of the Program. 

(e) Any person who wishes informa¬ 
tion. assistance, records or other public 
material shall request such Information 
from the State agency, or from the FNS 


43223 

Regional Office serving the appropriate 
State as listed below: 

<1) Connecticut. Maine, Massachu¬ 
setts, New Hampshire, Rhode Island, 
Vermont: U.8. Department of Agricul¬ 
ture. FNS. New England Region. North¬ 
west Park. 34 Third Avenue. Burlington. 
Mavi. 01803. 

(2) Delaware. District of Columbia, 
Maryland. New Jersey. New York. Penn¬ 
sylvania, Puerto Rico, Virginia, Virgin 
Islands. West Virginia: U S. Department 
of Agriculture. FNS. Mid-Atlantic Re¬ 
gion, One Vahlsing Center. Robbinsville. 
N.J. 08691. 

(3) Alabama. Florida. Georgia. Ken¬ 
tucky, Mississippi. North Carolina, South 
Carolina. Tennessee: US. Department of 
Agriculture, FN8, Southeast Region. 
1100 Spring Street NW.. Atlanta, Ga. 
30309. 

(4) Illinois. Indiana, Michigan, Min¬ 
nesota. Ohio. Wisconsin: U.8. Depart¬ 
ment of Agriculture, FNS. Midwest Re¬ 
gion. 536 South Clark Street. Chicago, 
HI. 60605. 

<51 Arkansas, Louisiana, New Mexico. 
Oklahoma t Texas: U.S. Department of 
Agriculture, FNS. Southwest Region. 
1100 Commerce Street, Room 5-D-22, 
Dallas, Tex. 75202. 

<6> Colorado. Iowa. Kansas. Missouri, 
Montana. Nebraska. North Dakota. 
South Dakota, Utah. Wyoming: U.8. De¬ 
partment of Agriculture. FNS, Mountain 
Plains Region. 1823 Stout Street, Denver, 
Colo. 80202. 

<7> Alaska. American Samoa, Arizona, 
California. Guam. Hawaii, Idaho, Ne¬ 
vada. Oregon. Trust Territory of the Pa¬ 
cific Islands. Washington: U.S. Depart¬ 
ment of Agriculture. FNS, Western 
Region. 550 Kearney Street. Room 400. 
San Francisco. Calif. 94108. 

Note.— The reportng and/or recordkeeping 
requirements contained herein havo been 
approved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1943. 

(Catalog of Federal Domestic Assistance. Pro¬ 
gram No. 10.557, National Archives Reference 
Service.) 

Signed at Washington, D.C., on Au¬ 
gust 23,1977. 

Carol Tucker Foreman, 

Assistant Secretary. 

[TTL Doc.77-24837 Filed 8-25-77:8:45 am| 
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PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
[ 7 CFR Part 246 ] 

SPECIAL SUPPLEMENTAL FOOD PROGRAM 
FOR WOMEN, INFANTS AND CHILDREN 

Revision. Reorganization, and 
Republication 

Cross Reference: In the rules section 
of today's Federal Register the Food 
and Nutrition Service has Promulgated 
final regulations for the Special Supple¬ 
mental Food Program for Women, In¬ 
fants and Children (WIC Program). 
However, the Food and Nutrition Service 
is requesting additional comments on 
oertaln unresolved Issues. For an expla¬ 
nation of the issues involved, see FR Doc. 
77-24637. which appears as a separate 
part In this Issue. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 205 ] 

(FRL 763-6J 

NEW TRUCK MOUNTED SOLID WASTE 
COMPACTORS 

Noise Emission Standards 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes noise 
emission standards for truck-mounted 
solid waste compactors. This action is 
being taken under authority of the Noise 
Control Act of 1972. Compliance with the 
proposed standards should, on the aver¬ 
age. reduce noise from new conventional 
truck-mounted solid waste compactors 
by from 4 to 8 decibels in 1979. and by an 
additional 3 decibels In 1982. In terms of 
reduced impact on the nation’s popula¬ 
tion, these reductions, when considered 
in combination with existing Federal 
standards for new medium and heavy 
trucks, should result in a reduction of 
approximately 71 percent in the severity 
and extensiveness of noise impact due to 
solid waste collection by the year 1991. 
The estimated reduction in noise impact 
Is due in approximately equal measure to 
the reductions in collection cycle noise 
brought about by the Federal noise regu¬ 
lation for medium and heavy trucks and 
to the additional noise reduction expect¬ 
ed as a result of this proix>sed regulation. 

DATES: The official docket (Docket 
Number ONAC 77-1) for the proposed 
noise emission regulation for Truck- 
Mounted Solid Waste Compactors will 
remain open for the submittal of com¬ 
ment until November 25. 1977. At that 
time, all materials submitted for the rec¬ 
ord. Including transcripts of all public 
hearings, will become part of the official 
record. Public hearings will be held on 
September 27, 1977, commencing at 9:00 
am. in the Americana City Squire Inn; 
790 7th Avenue. New York. New York 
and on September 29, 1977, commencing 
at 9:00 a m., in the Salt Palace. Salt Lake 
City. Utah. 

ADDRESSES: Persons submitting writ¬ 
ten comments and/or wishing to make a 
statement at the public bearings should 
write to the following address; 

Director. Standards and Regulations 
Division. Office of Noise Abatement and 
Control (AW-47D, Truck-Mounted 
Solid Waste Compactor Docket No.: 
ONAC 77-1. U.8. Environmental Pro¬ 
tection Agency. Washington. D.C. 
20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Fred Mintz. Program Manager. 
General Products Branch, at the above 
address or phone (703) 557-2710. 

To receive copies of the Proposed Rule 
contact: 


Mr. Charles Mooney. U.S. Environmen¬ 
tal Protection Agency. EPA Public In¬ 
formation Center (PM-215>. Room 
2194 D Waterside Mall, Washington. 
D.C. 20460. (202) 755-0717. 

SUPPLEMENTARY INFORMATION: 

1.0 IlTTRODUCTIOIf 

Through the Noise Control Act of 1972. 
Pub. L. 92-574. 86 Stat. 1234 et seq. 42 
UJ3.C. 4901 ct seq. (the •‘Act"). Congress 
established a National policy “to promote 
an environment for all Americans free 
from noise that Jeopardizes their health 
and welfare.” In pursuit of that policy. 
Congress stated. In section 2 of the Act, 
“that, while primary responsibility for 
control of noise rests with State and local 
governments. Federal action is essential 
to deal with major noise sources in com¬ 
merce, control of which requires National 
uniformity of treatment.” 

As part of this Federal action, section 
5(b) (1) of the Act requires the Adminis¬ 
trator. after consultation with appropri¬ 
ate Federal agencies, to publish a report 
or series of reports “identifying products 
(or classes of products) which in his 
judgment are major sources of noise.” 
The Administrator published in the Fed¬ 
eral Register (40 FR 23105. May 28. 
1975) a report which identified "truck- 
mounted solid waste compactors”, a class 
of products In the surface transportation 
category, as a major source of noise. For 
brevity, this product may be referred to 
hereinafter as either “TMSWC". or 
“compactors.” 

Section 6(a) of the Act requires the 
Administrator to publish a proposed reg¬ 
ulation for each product which is identi¬ 
fied or which is part of a product class 
identified as a major source of noise, 
where in his judgment noise standards 
are feasible. Such regulations are to in¬ 
clude standards that set limits on the 
noise emission from new products which 
are requisite to protect public health and 
welfare, taking into account the magni¬ 
tude and conditions of use of such prod¬ 
ucts (alone or In combination with other 
noise sources). the degree of noise reduc¬ 
tion achievable through the application 
of the best available technology and the 
cost of compliance. 

Section 6(d)(1) of the Act specifies 
that the manufacturer of each new prod¬ 
uct shall warrant to the ultimate pur¬ 
chaser and each subsequent purchaser 
that tiie product is designed, built, and 
equipped so as to conform at the time of 
sale with the regulation. 

Under section 6(e) (1). no State or po¬ 
litical subdivision thereof may adopt or 
enforce any law or regulation which sets 
a limit on noise emissions from new prod¬ 
ucts regulated by EPA. unless such law 
is identical to the applicable EPA regu¬ 
lation. The requirement to be “Identical" 
applies to the standard and those ele¬ 
ments of the measurement methodology 
which define the standard; these must 
be identical to those in the EPA regula¬ 
tion. However, other elements of the 
State or local law need not be Identical. 
Such elements include the list of persons 


subject to the regulations, sanctions, en¬ 
forcement procedures and correctable 
or equivalent “short tests” used for en¬ 
forcement purposes. 

Section 6(e)(2) of tho Act specifies 
that nothing in section 6 shall preclude 
or deny the right of any State or political 
subdivision thereof to establish and en¬ 
force controls on environmental noise 
and sources thereof through tho licens¬ 
ing. regulation, or restriction of the use, 
operation, or movement of any product 
or combination of products. Such con¬ 
trols which are reserved to State and 
local authority under this section in¬ 
clude. but are not limited to. the follow- 
ing: 

(1) Controls on the time of day during 
which products may be operated. 

(2) Controls on tho places or zones In 
which products may be used. 

(3) Controls on the noise emission 
level of products during use and opera¬ 
tion that aro enforceable against the 
consumer. 

<4> Controls on tho number of prod¬ 
ucts which may be operated at the same 
time. 

(5) Controls on noise emission level 
from the properties on which products 
are used. 

(6) Controls on the licensing of prod¬ 
ucts. 

(7) Controls on tho manner of opera¬ 
tion of products. 

State and local time-of-sale noise 
emission regulations applicable to prod¬ 
ucts which arc not covered by Federul 
regulation aro in no way preempted by 
these regulations. 

Section 10 of the Act establishes pro¬ 
hibited acts in relation to products for 
which section 6 regulations arc appli¬ 
cable. Distribution in commerce of any 
new product manufactured after the 
effective date of regulations pursuant to 
section 6, is prohibited, unless it is in 
conformity with such regulations. Re¬ 
moval or rendering inoperative of any 
device or element of design incorporated 
Into any product in compliance with sec¬ 
tion 6 regulations, other than for pur¬ 
poses of maintenance, repair, or replace¬ 
ment, prior to its sale or delivery to the 
ultimate purchaser or while it is In use 
is prohibited. The use of a product which 
has been tampered with is also prohib¬ 
ited. 

Section 11 of tho Act specifies enforce¬ 
ment penalties for violation of any 
prohibited act under section 10. Such 
penalties for first violations include a 
fine of not more than $25,000 per day of 
violation, or imprisonment for not more 
than one year, or both for knowing or 
willful violations. Tho penalties double 
for subsequent violations. 

Section 13 of tho Act provides the au¬ 
thority for the Administrator to require 
a manufacturer to establish and main¬ 
tain records and make such reports and 
provide such Information as is necessary 
for him to determine compliance. 

Section 15 of the Act establishes a 
process by which tho Federal Govern¬ 
ment will give preference in its purchas- 
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mg to products whose noise emissions are 
.significantly below those required by the 
Federal noise emission standards pro¬ 
mulgated pursuant to Section 6 of the 
Act. Accordingly, the EPA has published 
procedures for Certification of Low- 
Noise-Emission Products (LNEP) (40 
CFR Part 203). For truck-mounted solid 
waste compactors, the specific noise 
emission level criteria required for LNEP 
determination arc contained in $ 205.202 
id) subpart F. of tho proposed regula¬ 
tion, and are discussed in section 2 of this 
preamble. 

Section 16(d) grants tho Adminis¬ 
trator tho authority to issue subpoenas 
for the attendance and testimony of wit¬ 
nesses and the production of relevant 
papers, books, and documents to assist 
him In obtaining information to carry 
out the purposes of the Act. 

2 0 Tin Proposed Regulation 

The proposed regulation will establish 
standards for noise emissions resulting 
from the operation of newly manufac¬ 
tured truck-mounted solid waste com¬ 
pactors. The proposed standard specifies 
the energy-averaged sound level, in dBA. 
measured at an 'on axis’ distance of 7 
meters (23 feet) from the front, rear, 
and sides of the truck-mounted solid 
waste compactor, using fast meter re¬ 
sponse. The measurement procedure 
used to obtain the data upon which the 
standards are based is presented in sec¬ 
tion 205.204 of the proposed regulation. 
A detailed technical discussion is con¬ 
tained in the "Environmental Impact 
Statement, Economic Impact Statement 
and Background Document for Noise 
Emission Standards for Truck-Mounted 
Solid Waste Compactors", referred to 
hereafter as the "Background Docu¬ 
ment." 

The proposed regulation is established 
in two steps, the first step of which is to 
take effect January 1. 1979. The second 
step of tile regulation is scheduled to be¬ 
come effective January 1, 1962. concur¬ 
rently with the second step of the noise 
regulation for medium and heavy trucks 
<<1 FR 15538. April 13. 1976). The re¬ 
duced (80 dBA) sound level limit (at full 
throttle, maximum engine speed) for 
new trucks in 1982 should permit attain¬ 
ment of the reduced (75 dBA) limit (dur¬ 
ing tiie compaction cycle) for compac¬ 
tors with no additional application of 
noise control technology. 

Effective on the dates listed, truck- 
mounted solid waste compactors shall 
not produce a sound level in excess of the 
level shown in Table 2-1, when operated 
and evaluated according to the meth¬ 
odology provided in 1 205.204 of Sub- 
partp. 

Ta«l« 2-1—PnoroftTD Regulatory Noise 
Emission Standards 

Not-to~Exc*e d 

Effective date sound level 

January 1. 1979. 78 decibel* 

January 1, 1062.. 75 decibel*. 

Machinery-related impulse 1 sounds 
Mrnll not exceed the average sound level 
limits by mo re th&n 5 decibels. 

3 5 3^ < * kflC ' UMI,on °f impulse sound* unded 


To ensure lasting benefits from this 
proposed regulation, the Agency proposes 
to require that manufacturers design 
and build each product such that, when 
properly maintained and used, it will not 
degrade (increase) in sound level above 
the applicable lewis in Tabic 2-1 for a 
specified period of time or use from the 
date of the product’s delivery to the ul¬ 
timate purchaser. This period is defined 
by the Agency as the Acoustical Assur¬ 
ance Period (AAP). In the case of truck- 
mounted solid waste compactors, the 
Acoustical Assurance Period is 3 years or 
7500 operating hours, whichever occurs 
first 

A manufacturer must develop pursu¬ 
ant to section 205.208-4 of subpart F. an 
anticipated increase in the sound level 
of his products during the AAP. The 
manufacturer must take into account 
the increase in sound level, expressed as 
a Sound Level Degradation Factor 
(SLDF). when making test measure¬ 
ments to show compliance with the ap¬ 
plicable standard. Accordingly, the man¬ 
ufacturer must show that his product 
conforms to a sound level limit defined 
by the applicable standard of Table 2-1 
less the SLDF value. 

The Administrator has determined, 
based upon studies of the noise control 
technology for compactors, that the pro¬ 
posed standards are feasible and repre¬ 
sent those levels of noise requisite to pro¬ 
tect the public health and welfare, tak¬ 
ing into account the magnitude and con¬ 
ditions of use of such product (alone or 
In combination with other noise 
sources), the degree of noise reduction 
achievable through the application of 
the best available technology and the 
cost of compliance as required by section 
6(c) (1) of the Noise Control Act. 

A subsection of this regulation speci¬ 
fies a Low Noise Emission Product 
(LNEP) level of 70 dBA, effective Jan¬ 
uary 1. 1978. Ordinarily the LNEP level 
is set 5 dBA below the regulatory limit, 
allowing 2 dBA for manufacturing varia¬ 
tion and 3 dBA for Improved perform¬ 
ance. However, for compactors the 
LNEP level has been set at 70 dBA, 8 dBA 
below the initial regulatory limit. The 
reason for this choice is that certain 
gasoline-powered trucks which use front 
drive for the pumps, already are close to 
meeting a 73 dBA level, and therefore an 
LNEP level of 73 dBA would provide no 
incentive for further development of 
technology or acoustical quality control. 
In addition, there are indications that 
an electric truck of foreign manufac¬ 
turers also can meet a 73 dBA limit 
readily (and possibly 70 dBA as well) so 
that a 73 dBA level would provide no In¬ 
centive for Improvement on this existing 
model. 

The proposed regulation also incorpo¬ 
rates an enforcement program which in¬ 
cludes production verification, selective 
enforcement auditing procedures, war¬ 
ranty, maintenance, compliance labeling 
and anti-tampering provisions. 

EPA is unaware at this time of any 
manufacturer who would be unable to 
comply with the proposed standards by 
the specified effective dates. The Agency 


solicits submittal of such data or infor¬ 
mation during the public comment pe¬ 
riod that substantiates or refutes this 
view. 

3.0 Background Information 

3.1 GENERAL 

The proposed regulation Is one of a 
series of surface transportation noise 
regulations to bo proposed. In arriving 
at the proposed regulation, the Agency 
carried out detailed Investigations of 
truck-mounted solid waste compactor 
design, manufacturing and assembly 
processes; available noise control tech¬ 
nology; noise measurement methodol¬ 
ogies; costs attendant to noise control 
methods; the cost to test machines for 
compliance; the cost of recordkeeping; 
possible economic Impacts; and the po¬ 
tential environmental and health and 
welfare benefits associated with the ap¬ 
plication of various noise control meas¬ 
ures. The information summarized 
briefly herein is presented in detail in the 
"Background Document". 

To meet the requirements of the Act, 
to consider "the best available technol¬ 
ogy, taking into account the cost of com¬ 
pliance." the Agency constructed defi¬ 
nitions of the terms "best available tech¬ 
nology" and "cost of compliance." In 
doing so. the Agency carefully consid¬ 
ered the strict language of the Act, its 
legislative history, and other relevant 
data. Based thereon, the following defini¬ 
tions have been established by the Ad¬ 
ministrator for the purposes of this reg¬ 
ulation. 

3.1.1 "Best available technology". 
EPA considers the level "achievable 
through the application of the best 
available technology" to be the lowest 
noise level which can be reliably pre¬ 
dicted. based on engineering analysis of 
products subject to the standard, that 
manufacturers will be able to meet by 
the effective date, through application 
of currently known noise attenuation 
techniques and materials. In order to 
assess what can be achieved. EPA has 
(1) identified tho sources of TMSWC 
noise and the levels to which each 
of these sources can be reduced, us¬ 
ing currently known techniques; (2) 
determined the level of overall TMSWC 
noise that w'lll result; <3) assured thAt 
such techniques may be applied to the 
general TMSWC population; (4) assured 
that such techniques are adaptable to 
production line assembly; and (5) as¬ 
sured that sufficient time Is allowed for 
the design and application of this tech¬ 
nology by the effective dates of the 
standards. 

3.1.2 "Cost of compliance" Is defined 
as the cost of identifying what action 
must be taken to meet the specified noise 
emission level, the cost of taking that 
action, any additional cost of operation 
and maintenance caused by that action, 
and costs of noise testing and record 
keeping required by the regulation. 

3.1.3 To determine what constitutes 
the best available technology and the 
cost of compliance, the Agency amassed 
information from a range of sources in¬ 
cluding: (1) Studies performed by 
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Agency personnel; *2) studies performed 
tinder contract with the Agency; (3) 
submissions by other Federal agencies; 
(4) submission by industry; and (5) data 
in the available literature. 

Representatives of the Agency carried 
out extensive interviews with key mem¬ 
bers of firms and trade associations in 
the TMSWC industry to gain first-hand 
knowledge of the industry and Its prod¬ 
ucts and to obtain and verify technologi¬ 
cal and financial information. Similar 
interviews were conducted with key per¬ 
sons in the solid waste collection and 
management industries, and State and 
local governments. 

3.a PRODUCT DEFINITION 

A truck-mounted solid waste com¬ 
pactor is defined, for purposes of this 
regulation, as a vehicle comprising a me¬ 
chanically powered truck cab and chas¬ 
sis or trailer, equipped with a body and 
machinery for receiving compacting, 
transporting, and unloading solid waste. 
The body, which includes a waste-receiv¬ 
ing hopper, houses machinery which 
typically consists of hydraulic actuators 
(rams) with requisite hydraulic pump, 
valves, piping, and controls. The hydrau¬ 
lic actuators operate various components 
that sweep the waste matter into the 
container portion of the body and com¬ 
pact it. Power generally is drawn from 
the truck engine by means of a power 
take-off (PTO) unit, coupled by gears 
or other mechanical connection to the 
transmission, engine drive shaft, or fly 
wheel. 

Truck-mounted solid waste compac¬ 
tors are used for the collection of solid 
wastes In residential and commercial 
areas. It Is estimated that as of 1976 
there were approximately 79.000 such 
units in use. distributed in the follow¬ 
ing categories; 

Unita 

Rear-loader* _ 57,700 

Side-loader*__ 10.900 

Front-loader*_____10.400 

3.2.1 Rear-loaders have a hopper at 
the rear into which waste materials are 
dumped by hand or from a container lift¬ 
ed by a winch or hydraulic lift. The waste 
is swept forward into the main body 
where it is compacted by hydraulically- 
operated blades. Rear-loaders typically 
are used in densely populated urban and 
suburban areas where handloading of 
trash generally is necessary. 

3.2.2 Side-loaders have a body with 
openings on either side forward of the 
midsection. Waste materials are loaded 
cither by hand or by means of a mechan¬ 
ical container lift, and compacted to¬ 
ward the rear by a ram-operated blade. 
Side-loaders are used mainly for collect¬ 
ing waste and trash in residential areas 
comprising one or two family housing 
units. 

3.2.3 Front-loaders generally are used 
to collect waste from commercial facili¬ 
ties and residential apartment com¬ 
plexes. A front-loader is equipped with a 
pair of hydraulically-operated lifting 
arms which extend forward of the cab to 
pick up a specially-designed container. 
The container Is lifted over the cab, in¬ 


verted. and dumped through an opening 
in the top of the body into a receiving 
hopper; the container then is lowered to 
the ground and the waste is compacted 
toward the rear of the compactor body. 

S 3 SOUND LEVEL DATA 

The average maximum steady sound 
level of the various configurations of 
TMSWC. during their typical compac¬ 
tion cycles, are summarized in the fol¬ 
lowing listing. The sound level listed for 
each configuration is the arithmetic 
means of the sound levels determined for 
each unit of that type using the measure¬ 
ment procedure outlined in section 3.5 of 
this preamble. 

Ttfk or Unit 

Rear loader*: 

Conventional unit*, gaaoUne- 

powered___ 1 79. 9 

Conventional unit*. gasoline 

ered ..'81.S 

Quieted unit*, gasoline powered.. * 74.0 
Front loader*: Conventional units, 

diesel powered___ 1 83.8 

Side loader*: 

Gasoline powered (1 unit)_ 1 77. 0 

Quieted, diesel powered (1 unit).. *74.0 

1 Mean sound level of units of specified 
types dBA. 

3.4 NOISE SOURCES IN TRUCK-MOUNTED 
SOLID WASTE COMPACTORS 

The major sources of noise in 
TMSWC’s may be categorized as: 

Primary power supply: truck engine; auxili¬ 
ary engine. 

Power tr&nanilasion features: tran.imli.Mon 
power take-olT (PTO); flywheel PTO; front 
PTO; other. 

Mechanical features of compactor: hydraulic 
system; container loading system (winch, 
hydraulic lift); compactor actuation 
mechanism (ram); hopper closure. 

Although not readily susceptible to 
categorization, other noise sources occur 
in the operation of a TMSWC Including 
truck brake squeal, the hiss of brake air 
release, waste compaction related noise, 
and Impulse noises due to impacts be¬ 
tween components of the compacting 
machinery and to banging of cans or 
containers against the hopper walls by 
collection personnel. The first type, i.e. 
machinery-related Impacts, can be con¬ 
trolled by design, and the regulation ad¬ 
dresses this type. The second type, al¬ 
though partially controllable by use of 
rubber or similar materials at Impact 
areas, is due mainly to operating prac¬ 
tices and the design of containers. Con¬ 
trol of this type of impulse noise will de¬ 
pend on appropriate industry practices, 
with guidance or Incentive provided by 
local regulations regarding waste col¬ 
lection practices and container materials 
and design. 

3.4.1 Primary Power Supply. Truck 
engines, the primary power source for 
most compactors may be either gasoline 
or diesel-fueled. Auxiliary engines, which 
provide the power on a few units, also 
may be gasoline or diesel, but generally 
are gasoline fueled. An electrically-pow¬ 
ered truck has appeared on the Euro¬ 
pean market, but is not yet available in 
the United States. 


3.4.2 Power Transmission. A power 
take off unit, mounted to (1) the engine 
transmission. (2) the engine flywheel, or 
(3) connected to the front end of the en¬ 
gine crankshaft, transfers engine power 
to the hydraulic putnp(s) which ener¬ 
gizes the compactor's hydraulic system 

3.4.3 Loading Devices. Two types of 
hydraulically driven container-loading 
devices are used: mechanical linkage 
and winches. The front-loader employ) 
a complex, powerful mechanical linkage 
system which is essential to its opera¬ 
tion. 8ide-loaders and rear-loaders may 
have either mechanical linkages or 
winches, but are generally loaded by 
hand. 

3.4.4 Compaction Devices. The com¬ 
paction of waste materials in front- and 
side-loaders Is achieved through the use 
of a pusher blade or ram that spans the 
compactor body and is swept the length 
of the body by means of a telescoping 
hydraulic cylinder. Rear-loaders gen¬ 
erally use an articulated blade to com¬ 
pact the waste In the hopper and sweep 
it forward into the body. Other types of 
compacting mechanisms or principles 
also may be used. One design employs a 
rotating auger-like device. Another has 
a cylindrical body with internal helical 
ribs that shred and propel the waste ma¬ 
terials forward as the cylinder rotates. 

3.3 NOISE MEASUREMENT PROCEDURES 

3.5.1 Compactor load. There is some 
evidence that the quantity and type of 
waste materials loaded in a compactor 
body affect the noise emission character¬ 
istics of the unit in the compacting oper¬ 
ation. However, to avoid the difficulties 
inherent in attempting to define and use 
a reproducible load of waste material* 
(standard compactor load), EPA has se¬ 
lected a load condition of no waste ma¬ 
terial as being the most suitable one for 
use In measuring the noise emissionr. of 
a compactor. This easily controlled and 
reproducible condition provides a con¬ 
sistent standard for comparison of all 
types of compactor units. The data col¬ 
lected by EPA has enabled the Agency to 
establish a correlation between the noise 
emissions measured in this manner and 
the noise emitted by TMSWC’s in use 
during a typical collection and compac¬ 
tion process. 

3.5.2 Engine Speed. The noise of a 
truck-mounted solid waste compactor 
increases markedly with the speed of 
the engine that powers the compactor. 
Some units use an engine speed governor. 
Le., speed control device, during the com¬ 
paction cycle to obtain the desired oper¬ 
ating conditions and cycle time. If the 
unit is equipped with such a governor, 
then the noise measurements are to be 
made at governed speed, with automatic 
operation. If the unit ts not so equipped* 
then the noise measurement is to be 
made at the maximum allowable speed 
in revolutions per minute (rpm) of the 
engine or the hydraulic pump, whichever 
is the lower. 

3.5.3. Measurement criteria. During 
operation of a truck-mounted solid waste 
compactor, two general types of noise 
occur. One is a continuous sound due to 
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operation of the engine. PTO. hydraulic 
pump and compacting mechanisms 
throughout the compaction cycle (or 
loading and compaction cycle if a con¬ 
tainer is involved). The level of this 
sound may vary during the compaction 
rycie. A continuous noise of this type is 
chararacterteed well by the A-weighted 
sound level, measured on a Sound Level 
Meter that meets type 1 criteria of ANSI 
Standard 81.4-1971* using the "fast” 
meter response. Accordingly, the noise 
measurement procedure in this regula¬ 
tion calls for observation (or recording) 
of the average maximum A-weighted 
sound level, in decibels, that occurs dur¬ 
ing normal operation of the compactor. 

The second type of noise Is generally 
due to impacts between metal parts of 
the compactor mechanism, eg., ram cyl¬ 
inder and stop or between a trash con¬ 
tainer and the compactor walls or blade. 
The Agency has determined that the 
A-weighted energy in the impulse, av¬ 
eraged over a 0.125 second time interval, 
is an appropriate measure of an impul¬ 
sive sound. This quantity is approximated 
well by a sound level reading using fast 
meter response. 

3.5.4. Measurement Procedure, The 
noise sources of a truck-mounted solid 
waste compactor are found at various 
locations on the vehicle. To take account 
of these diverse locations, multiple meas¬ 
urement positions are necessary. How¬ 
ever. to provide a measurement proce¬ 
dure that is reasonably simple to carry 
out and not excessively costly, it is de¬ 
sirable to use the minimum number of 
measurement positions that will define 
the sound emissions with acceptable ac¬ 
curacy and repeatability. 

Two Important aspects of microphone 
location arc the distance of the micro¬ 
phone from the noise source, and the size 
of the clear test area required to obtain a 
measurement without significant sound 
reflections or other Interferences. 

In addition, the possibility of applying 
a simplified version of the measurement 
procedure for in-use enforcement meas¬ 
urements on urban streets suggests the 
desirability of a relatively close micro¬ 
phone position, because of space and 
building separation factors. 

Consideration of the foregoing factors, 
discussed in detail in the Background 
Document, has led the Agency to adopt 
a measurement procedure for acquiring 
•vound level data on compactor vehicles 
bawd on four microphone positions lo¬ 
cated 7 meters (23 feet) “on axis'* from 
the front, rear, and side surfaces of the 
vehicle. The measurement obtained at 
each microphone location is the A- 
weighted sound pressure level, or sound 
level. L, in decibels, frequently abbrevi¬ 
ated as dBA. The sound levels measured 
at these four microphone locations are 
combined on an energy averaged basts. 

4.0 Rational* ron Standard Selection 
In arriving at the proposed standards, 
the Agency examined the various types 
of residential neighborhoods in which 
the truck-mounted solid waste compac¬ 
tor contributes to environmental noise. 
Studies were conducted to determine the 


contribution by the truck-mounted solid 
waste compactor to total residential 
neighborhood noise associated with oper¬ 
ation of these units. These investigations 
indicate that the truck-mounted solid 
waste compactor is A significant con¬ 
tributor to noise caused annoyance and 
probability of sleep and speech inter¬ 
ference. in urban neighborhoods. 

The Agency examined the technology, 
costs, and economic impact to achieve 
various reduced noise levels of truck- 
mounted solid waste compactors. (See 
section 5.2 of this preamble.) The noise 
levels examined ranged in value from 
the present mean levels for the various 
configurations (from 74 to 84 dBA) to 
70 dBA measured at 7 meters. Estimates 
of the costs to quiet compactor trucks 
were developed from engineering cost 
data provided by industry and inde¬ 
pendent Agency estimates, taking into 
consideration industry accounting prac¬ 
tices and list prices of solid waste com¬ 
pactors. 

The Agency also examined the health 
and welfare benefits that various levels 
of reduced noise emissions from truck- 
mounted solid waste compactors would 
provide to the noise-Impacted popula¬ 
tion. The public health and welfare im¬ 
pact associated with these proposed reg¬ 
ulations has been assessed in terms of 
the number of people impacted by the 
noise of truck-mounted solid waste com¬ 
pactors. the severity of impact, and the 
noise impact relief that would be 
achieved by quieting the compactors. 
Since the truck engine is a major source 
of compactor noise, these assessments 
have taken into account the benefits 
independently resulting from EPA’s re¬ 
cently promulgated regulations, for new 
medium and heavy trucks. 

The benefits attendant to the study 
levels were assessed using a “fractional 
noise impact’’ method. This method de¬ 
termines impact in terms of both ex¬ 
tensiveness (i.c.. the number of people 
impacted) and the intensiveness (sever¬ 
ity) of Impact. Analyses were performed 
to determine the total potential bene¬ 
fits from the regulation of compactor 
noise in combination with medium and 
heavy trucks which are already subject 
to Federal noise emission standards. 

In order to quantify the public health 
and welfare impact, the number of peo¬ 
ple impacted at noise exposure levels 
above lu.—55 were determined and 
weighting factors were applied to ac¬ 
count for severity of exposure. The result 
was a series of measurements of benefit 
in terms of reduction In extensiveness 
and severity of impact relating to an¬ 
noyance, possibility of sleep and speech 
interference, and related factors. 

The attainment of the estimated 
health and welfare benefits from reduc¬ 
tion In the noise levels of compactors is 
dependent on the continued compliance 
of these products with the Federal not- 
to-exceed noise emission standard. To 
ensure that manufacturers develop and 
apply durable sound reduction measures 
to their products, the Agency believe* it 
is necessary to establish a specific pe¬ 
riod of time or use during which newly 
manufactured products must, as a min¬ 


imum requirement, comply with the Fed¬ 
eral standard. It is the Agency’s opinion 
that this time period should be of a 
duration that is commensurate with 
average major component repair, re¬ 
placement or proudet overhaul time pe¬ 
riods. The Agency beleives that if a truck 
mounted solid waste compactor complies 
with the standard during this initial pe¬ 
riod (the Acoustical Assurance Period), 
it is unlikely that the noise cmislsons 
of the compactor will degrade < increase) 
above the standard for the remainder 
of the expected life of the product: Pro- 
r ided. That the product is properly 
maintained and used. This places a bur¬ 
den on several parties. First, it requires 
the manufacturer to design and build the 
product so that if It is properly main¬ 
tained and operated, the product will be 
capable of performing at or below the 
requisite sound level, and second It relies 
on the owner/user to properly maintain 
and use the product. (The responsibility 
of the owncr/tiser is discussed in other 
portions of this preamble: sec discussion 
of anti tampering infra.) 

The Agency considers the concept of 
an Acoustical Assurance Period neces¬ 
sary because if the product is not built 
such that it is even minimally capable 
of meeting the standard while in use 
over this initial period, when properly 
used and maintained, then the standard 
itself becomes a nullity and the antici¬ 
pated health and welfare benefits be¬ 
come illusory. 

The Agency considers the concept rea¬ 
sonable- because, in the information 
available to the Agency, it finds little 
evidence that the noise levels of com¬ 
pactors will increase significantly over 
the initial 3 years or 7500 operating 
hours when the product is properly used 
and maintained. 

In making the determination that the 
Acoustical Assurance Period for truck- 
mounted solid waste compactors should 
be 3 years or 7500 operating hours. EPA 
took into account Uie degree and condi¬ 
tions of use of these products, the best 
maintenance practices attendant to 
noise control, and the cost of compli¬ 
ance. Among specific factors considered 
were: 

1. The likelihood that acoustical deg¬ 
radation of noise control features and 
the resultant increase in noise level 
above the standard w f ould not occur dur¬ 
ing the Acoustical Assurance Period if 
the manufacturer uses proper design and 
quality materials and workmanship: 

2. The maintenance normally required 
on compactors during their early years 
of use; 

3. The relative usage cycles of these 
products during their early years of use. 

It is important to understand what 
AAP means to the manufacturer. The 
manufacturer will be held responsible for 
producing a product that is capable of 
meeting the standard. He can design and 
build the product at the level of the 
standard assuming no degradation in 
noise control features with time, or 
build it wrlth noise levels somewhat be¬ 
low the standard to account for some 
degradation with time. But In neither 
event can the product exceed the stand- 
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ard during the Acoustical Assurance 
Period, 

In fact. In assessing the noise control 
technology which is needed for compli¬ 
ance with the proposed compactor stand¬ 
ards. the Agency found no components 
which cannot be built to assure minimal 
or no degradation (increase) in the com¬ 
pactor's sound level, provided that the 
compactor is well maintained and is op¬ 
erated in a manner consistent with the 
manufacturers instructions. The com¬ 
pactor industry has stated that it strives 
to produce a long lasting, durable prod¬ 
uct by using component parts of high 
quality and compactor designs which can 
withstand extensive use. As a result, the 
Agency has concluded that the AAP re¬ 
quirement will not impose additional 
maintenance or equipment costs over 
those already estimated as attributable 
to the proposed regulation. 

EPA is also proposing a procedure 
whereby the manufacturer must account 
for sound level degradation in his com¬ 
pliance testing and verification program 
by applying a Sound Level Degradation 
Factor (SLDF> to the noise emission 
standard. This may result In n manufac¬ 
turer-specific production test level which 
is lower than that specified by the stand¬ 
ard. For example, if a manufacturer esti¬ 
mates that the noise level of his product 
may Increase 3 dBA during the AAP the 
SLDF would be 3 dBA. Then, for produc¬ 
tion verification (discussed below), the 
manufacturer would have to establish 
tliat the sound level of his product is 3 
dBA lower than that specified by the 
standard. If a product is not expected 
to degrade during the AAP. the SLDF 
would be near or equal to zero. It is 
EPA’s evaluation that in most cases the 
SLDF would be near or equal to zero. 

Manufacturers would be subject to 
Federal enforcement actions consistent 
with section 11 of the Noise Control Act 
if the notee emission level during the 
AAP exceeds the noise emission stand¬ 
ard. It should be clearly understood that 
this concept does not impose any addi¬ 
tional burden on the maniacturer for 
proper maintenance and use. That Is. 
if the product is not properly maintained 
and used the manufacturer Ls relieved of 
subsequent resulting liability. The re¬ 
sponsibility of properly maintaining and 
using the product rests with the owner/ 
user. 

EPA invites comments on the approach 
it has taken to attain the health and 
welfare benefits requisite to this regula¬ 
tory action EPA also solicits comments 
on the length of the AAP together with 
the rationale and data to support the 
position taken. 

5.0 Estimated Impact or Proposed 
Regulation 

5.1 HEALTH AND WELFARE. 

The EPA estimates that approxi¬ 
mately 17 million persons currently are 
exposed to residential neighborhood 
noise levels due to operation of truck- 
mounted solid waste compactors at noise 
exposure levels above £*■ = 55. It is esti¬ 
mated that compliance of compactors 
with the proposed standards will result 


in a reduction In the number of persons 
so exposed to about 6 million persons by 
1991. representing about a 65 percent 
decrease. 

As pointed out in section 4.0. the re¬ 
duction in extensiveness and severity of 
Impact can be evaluated in terms of ef¬ 
fects due to individual noisy events, such 
as sleep and speech interference, as well 
as effects due to generalized annoyance 
which can be assessed by reductions in 
Ltin. Detailed Information on these im¬ 
pacts 1s provided in the Background 
Document. From fractional impact anal¬ 
ysis of general annoyance. EPA estimates 
that the '‘equivalent number of persons 
impacted" will decrease from about 
1.600.000 in the base year, 1976, to about 
470.000 persons in 1991. a relative change 
in impact of about 71 percent Part of 
the estimated reduction in Impact is due 
to the effect of recently promulgated 
noise standards for medium and heavy 
trucks; in 1991. the reduced truck noise 
alone accounts for a reduction of 600,000 
equivalent persons Impacted. The bal¬ 
ance of the estimated reduction. 530.000 
equivalent persons, is due entirely to the 
compactor noise regulation. 

Recognition of the intrusive nature of 
TMSWC noise impact led the Agency to 
a single-event noise exposure analysis 
for assessing the health and welfare im¬ 
pact of TMSWC noise control. The ben¬ 
efits of the proposed compactor noise 
regulation in terms of reduction of 
single-event impacts, relate to sleep 
a weakening, sleep disturbance, and speech 
interference. For example, the estimated 
number of probably sleep disruption 
events (and similarly for speech inter¬ 
ference occurrences) decreases from 
about 32 million In 1976 to about 7.4 
million in 1991 as a result of the regu¬ 
lation. 

The foregoing figures Indicate tliat 
major reductions in health and welfare 
impact will result from promulgation of 
the proposed compactor noise regulation. 
These health and welfare benefits due to 
reduced trash collection noise will be 
additive to the benefits obtained as a 
result of reduced urban noise brought 
about by the medium and heavy truck 
noise regulation. 

5.2 COST AND ECONOMIC IMPACT. 

The cost impact of quieting compac¬ 
tors to meet the proposed regulatory 
standard may be expressed in terms of 
increased list price. The Agency's studies 
Indicate that average list price increases 
for the compactor-truck assembly will 
range from 6.4 to 12.8 percent, depend¬ 
ing on machine type and size, resulting 
in overall average list price increase of 
about 10.3 percent for all regulated ma¬ 
chines. There are Indications that a few 
small firms in the industry, by virtue of 
their small market share and related 
financial and operation factors, would 
incur higher manufacturing costs result¬ 
ing In slightly higher list price Increases. 
The Agency will continue to study these 
potential impacts because it is desirable 
to achieve the public health and welfare 
goals of the Act with minimal disruptive 
Impacts from EPA noise regulations. The 


price elaeticity of demand for this equip¬ 
ment is —1.0 (or smaller) which could 
possibly result in a decrease In demand 
of 9 percent: manufacturers' total rev¬ 
enues should remain essentially un¬ 
changed because of price Increases. Some 
pre-buying is expected to occur prior to 
the effective date(s> of the regulation. 
However, the Agency believes this activ¬ 
ity will be limited by the available excess 
production capacity of about 4.000 units, 
almost entirely rear loaders. 

In terms of societal resources, capital 
costs for the first year of compliance are 
estimated at about $27 million, with an¬ 
nual costs (including amortized capital 
cost, operation and maintenance) at 
$6.5 million. Costs are expected to pas* 
through to the end user, and ultimately 
the consumer, of waste collection serv¬ 
ices. Because equipment costs represent 
a small portion of the total costs of solid 
waste collection the consequent cost in¬ 
crease for service is expected to be small, 
an estimated 0.5 percent or less. 

Other aspects of potential economic 
impact due to promulgation of this regu¬ 
lation are detailed below. 

1. Impacts on manufacturers and em¬ 
ployment. Employment is not expected 
to change significantly. It ls possible that 
from one to three manufacturers of 
truck-mounted solid waste compactor 
bodies may cease production of that line 
of equipment due to industry pressure 
and competition. Persons who might be 
affected by such reduction of production 
amount to less than two percent of the 
employed population of about 2900 per¬ 
sons within the industry and produce 
less than three percent of the total units 
estimated. An offsetting increase in em¬ 
ployment is expected to occur due to 
testing ar d compliance activity and pro¬ 
curement of noise control components 
and materials resulting from the regu¬ 
lation. 

2. Impacts on Exports and Imports. As 
the noise control treatment generally 
represents add-on materials or substi¬ 
tute components, or both, machines for 
export generally can be produced with¬ 
out noise control treatment, if desired 
Units produced solely for export need 
not comply with U.S. noise standard*; 
consequently, impact on exports should 
be minimal. With respect to Imports, the 
regulation will apply to imported com¬ 
pactors. Consequently, domestic and for¬ 
eign manufacturers wdll be affected 
equally, no adverse competitive impact 
will result and. therefore, the proposed 
regulation should have no appreciable 
impact on the U.8. balance of payment* 

3. Impact on energy use and costs. The 
changes in compactor operating condi¬ 
tions associated with the noise control 
treatment are expected to result in an 
annual fuel savings of approximately 
$95 per unit. This should provide a net 
savings In operating costs, taking into 
account possible increases in mainte¬ 
nance costs. 

6,3 SUMMARY 

The Agency has concluded that at this 
time the regulatory levels and schedule 
selected represent optimal noise reduc- 
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tiori standards for truck-mounted solid 
waste compactors. Implementation of 
the regulations Is expected to result in a 
substantial reduction in the number of 
people impacted by compactor noise. 

Technology to achieve the selected 
levels has been demonstrated, and the 
effective dates for the noise level limits 
are coordinated with those for the truck 
noi&e standards. The Agency believes 
that the time schedule for application 
of the noise standards, corresponding 
with reduced noise limits for trucks, 
should allow the manufacturers the lead 
time requisite to incorporate the neces¬ 
sary design and component changes 
without production or market disruption. 

The cost of compliance and possible 
economic impacts have been considered 
and are believed to be reasonable. 

6.0 ENFORCEMENT 
6.1 general 

The EPA enforcement strategy places 
a major share of the responsibility on the 
manufacturers for pre-sale testing to de¬ 
termine the compliance of truck- 
mounted solid waste compactor with 
these regulations and noise emission 
standards. This approach leaves the 
manufacturer in control of many aspects 
of the compliance program and Imposes 
a minimal burden on the Industry. The 
effectiveness of this strategy necessitates 
monitoring by EPA personnel of the tests 
conducted and actions taken by the 
manufacturers in compliance with this 
regulation. 

The enforcement strategy proposed in 
this regulation consists of three parts: 
(1) Production Verification. (2) Selec¬ 
tive Enforcement Auditing, and (3) In- 
Use Compliance. 

C.2 PRODUCTION VERIFICATION (PV> 

PV is the testing by a manufacturer 
of early production models of a category 
or configuration of the product, and sub¬ 
mitting a report of the results to the EPA. 
This process, using the proposed meth¬ 
odology. gives the EPA some assurance 
that the manufacturer has the requisite 
noise control technology in hand and the 
capability to apply It to the production 
liroce&s. Models selected for testing must 
have been assembled using the manufac¬ 
turer’s normal assembly method and 
must be units assembled for sale. 

PV does not involve any formal EPA 
approval or issuance of certificates sub¬ 
sequent to manufacturer testing. The 
proposed regulations would require that 
Prior to the distribution in commerce of 
any regulated product, that product must 
undergo production verification. Section 
205.205-2<a> would allow a conditional 
and temporary waiver of this require¬ 
ment under special circumstances. Re¬ 
sponsibility for testing lies with the 
manufacturer. However, the Administra¬ 
tor reserves the right to be present to 
monitor any test (including simultaneous 
testing with Agency equipment) or to 
require that a manufacturer ship prod¬ 
ucts for testing to the EPA’s Noise En¬ 
forcement Facility in Sandusky. Ohio, or 


to any other site the Administrator may 
find appropriate. 

The basic production unit selected lor 
testing purposes is a product configura¬ 
tion. which is a set of compactors grouped 
together on the basis of parameters pro¬ 
posed in 9 205.205-3. 

The manufacturer would be required 
to verify production products of each 
configuration. The regulation allows 
manufacturers to group configurations 
into categories based on the parameters 
proposed in 5 205.205-2 and to verify by 
category. This is done by selecting the 
configuration in each category that has 
the highest level of noise emissions at the 
end of its defined Acoustical Assurance 
Period (based on tests or on engineering 
Judgment). If when tested in accordance 
with the test procedure, that configura¬ 
tion does not exceed a noise level defined 
by the new product standard minus that 
configuration's expected noise degrada¬ 
tion over its Acoustical Assurance Pe¬ 
riod. then all configurations in that same 
category are considered production veri¬ 
fied. 

The Administrator also reserves the 
right to test products at a manufactur¬ 
er’s test facility using cither Agency 
equipment or the manufacturer’s equip¬ 
ment. This will provide the Administra¬ 
tor an opportunity to determine that the 
manufacturer's test facility and test 
equipment meet the specifications pro¬ 
posed in 9 205.204. If it Is determined 
that the facility or equipment does not 
meet these specifications, the Adminis¬ 
trator may disqualify them from further 
use for testing under this subpart. 

Under 9 205 206(a)(1), the Adminis¬ 
trator may require that manufacturers 
submit to the Agency any product tested 
or scheduled to be tested pursuant to 
this regulation or untested products at 
such time and place as he may designate. 

If a manufacturer proposes to add a 
new configuration to his product line or 
change or deviate from an existing con¬ 
figuration with respect to any of the 
parameters which define a configuration, 
the manufacturer must verify the new 
configuration either by testing a product 
and submitting data or by filing a report 
which demonstrates verification on the 
basis of previously submitted data. A 
manufacturer may production verify a 
configuration at any time during the 
model year or in advance of the model 
year if desired. 

Production verification is an annual 
requirement. However, the Administra¬ 
tor. upon request by a manufacturer, may 
permit the use of data from previous pro¬ 
duction verification reports for specific 
configurations or categories. 

Production verification performed on 
the early production models demon¬ 
strates that the models conform to the 
applicable noise emission standard and 
limits the possibility that non-conform¬ 
ing products ore distributed In com¬ 
merce. Because the possibility still exists 
that subsequently produced compactors 
may not conform, selective enforcement 
auditing (SEA) testing is incorporated 
in this proposed regulation. 


*.3 SELECTIVE ENFORCEMENT AUDITING 

Selective enforcement auditing (SEA) 
is the testing of a statistical sample of 
assembly line (production) products 
from a specified product configuration 
or category to determine whether these 
products comply with the applicable 
noise emission standards. 

SEA testing is initiated when a test 
request is issued to the manufacturer by 
the Assistant Administrator for Enforce¬ 
ment or his designated representative. 
The test request will require the manu¬ 
facturer to test a batch of products of 
a specified category or configuration 
produced at a specified plant. An alterna¬ 
tive category or configuration may be 
designated in the event that products of 
tho first category or configuration are 
not available for testing. 

The SEA plan employs a technique 
known as inspection by attributes. The 
basic criterion for acceptance or rejec¬ 
tion of a batch is the number of sample 
products in the batch which meet the 
standard rather than the average noise 
level of the products tested. 

A sequential batch sampling inspection 
plan will be used for SEA testing. Se¬ 
quential sampling differs from single 
sampling in that small test samples are 
drawn from consecutive batches and 
tested sequentially until a statistically 
significant conclusion can be drawn 
rather than one large sample being 
drawn and tested all at once. It offers 
the advantage of keeping the number of 
products tested to a minimum when the 
majority of products are meeting the 
standards. 

A batch will be defined as the number 
of products produced during a time pe¬ 
riod specified in the test request. This wiU 
allow the Administrator to select batch 
sizes small enough to keep the number 
of products to be tested at a minimum 
and still to draw statistically valid con¬ 
clusions about the noise emission per¬ 
formance of all products in that cate¬ 
gory or configuration. 

The sampling plans proposed in this 
regulation are arranged according to the 
size of the batch from which a sample 
is to be drawn. Each plan specifies the 
sample size and the acceptance and re¬ 
jection number for the established ac¬ 
ceptance quality level (AQL>. This AQL 
is the maximum percentage of products 
exceeding the applicable noise emission 
standard that for purposes of sampling 
inspection can be considered satisfac¬ 
tory. An AQL of 10% was chosen for 
compactors to take Into account some 
test variability. The number of failing 
products in a sample is compared to 
the acceptance and rejection numbers 
for the appropriate sampling plan. If 
the number of failures is less than or 
equal to the acceptance number, then 
there is a high probability that the per¬ 
centages of noncomplying products in 
the batch is less than the AQL and the 
batch is accepted. If the number of fail¬ 
ing products Is greater than or equal to 
the rejection number, then there Is a 
high probability that the percentage of 
non-complying products in the batch is 
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greater than the AQL and the batch 
fails. 

Since the sampling strategy Involves 
a multiple sampling plan, in some in¬ 
stances the number of failures in a test 
sample may not allow acceptance or re¬ 
jection of a batch so that continued test¬ 
ing may be required until a decision can 
be made to either accept or reject a 
batch. 

When a batch sequence is tested and 
accepted in response to a test request, 
the testing is terminated. When a batch 
sequence is tested and rejected, the 
manufacturer must cease introducing 
these products into commerce. If the 
manufacturer desires to continue pro¬ 
duction and Introduction into com¬ 
merce of the failed configuration (cate¬ 
gory), this may be done provided that, 
under proposed 5 205.207-8. all of the 
products in that category or configura¬ 
tion produced at that plant are tested. 
The manufacturer may then distribute 
the individual products that pass the 
test. 

Regardless of whether a batch is ac¬ 
cepted or rejected, failed products 
would have to be repaired or adjusted 
and pass a retest before they can be dis¬ 
tributed in commerce. 

The manufacturer can request a hear¬ 
ing on the issue of non-compliance of 
the rejected category or configuration. 

Since the number of compactors tested 
in response to a test order may vary con¬ 
siderably. a fixed time limit cannot be 
placed on completing all testing. The 
proposed approach is to establish a limit 
on test time per product. It is estimated 
tiiat manufacturers can test a minimum 
of five (5) products per day. However, 
manufacturers are requested to present 
any data or Information that may effect 
a revision of this estimate. 

6.4 ADMINISTRATIVE ORDERS 

Section 11(d)(1) of the Act provides 
that: * Whenever any person is in viola¬ 
tion of section 10(a) of this Act. the Ad¬ 
ministrator may issue an order specify¬ 
ing such relief as he determines is nec¬ 
essary to protect the public health and 
welfare.*' 

This provision grants the Administra¬ 
tor discretionary authority to issue re¬ 
medial orders to supplement the criminal 
penalties of section 11(a). The proposed 
regulation provides for several types of 
orders in specified circumstances: (1) 
Recall orders for failure of products to 
comply with the regulation (5 205.209); 
<2) cease-to-distribute orders for prod¬ 
ucts not properly production verified 
<9 205.205-10); and (3) cease-to-distrib- 
ute orders for failure to test (f 205.207- 
9). 

In addition. 40 CPR 1 205.4<f) provides 
for ceose-to-distributc orders for sub¬ 
stantial infractions of regulations re¬ 
quiring entry to manufacturers* facili¬ 
ties and reasonable assistance. These 
provisions do not limit the Administra¬ 
tor's authority to issue orders, but give 
notice of cases where such orders would 
in his judgment be appropriate. In all 
such cases notice and opportunity for a 
hearing will be given. 


6.5 COMPLIANCE SECTION 

The proposed regulation requires that 
subject compactors be labeled to provide 
notice that the product complies with 
the noise emission standard. The label 
shall contain a notice of tampering pro¬ 
hibitions. The label also contains the ef¬ 
fective date of the standard to which 
the product complies. The EPA is con¬ 
sidering requiring that the actual not- 
to-excced level of the standard be stated 
on the label. This would be Intended to 
aid State and local officials in field test¬ 
ing and enforcement of complementary 
in-use standards. Specific comments on 
the advantages and disadvantages of in¬ 
cluding the level of the standard on the 
compliance label are solicited from all 
concerned parties. A coded rather than 
actual date of manufacture has been 
provided for so as to avoid possible dis¬ 
ruption of marketing and distribution 
patterns. 

6.6 IN-USE COMPLIANCE 

In-use compliance provisions are in¬ 
cluded in proposed 99 205.208-1. 205.208- 
2. and 205.208-3 to ensure that compac¬ 
tor noise levels are reasonably main¬ 
tained for the life of the product pro¬ 
vided that the compactors are properly 
maintained, used and repaired. These 
provisions include a requirement that 
the manufacturers provide a time-of- 
sale warranty to purchasers, assist the 
Administrator in defining those acts that 
constitute tampering, and finally provide 
purchasers with instructions specifying 
the maintenance, use, and repair re¬ 
quired to minimize or negate degrada¬ 
tion during product use. It should be 
noted that the warranty is a tlme-of- 
salc warranty. Section 6 of the Act re¬ 
quires that a manufacturer warrant to 
the ultimate purchaser and all subse¬ 
quent purchasers that at the time-of- 
sale the product was designed, built, and 
equipped to comply with the regulations. 
A warranty claim can be made by a pur¬ 
chaser at any time throughout the actual 
life of the product so long as it relates 
back to a non-compliance at the time- 
of-sale. 

6.7 ACOUSTICAL ASSURANCE PERIOD 

The manufacturer must design prod¬ 
ucts which will meet the noise standard 
for the period of time specified as the 
Acoustical Assurance Period beginning 
at the date of sale to an ultimate pur¬ 
chaser. EPA does not specify what test¬ 
ing or analysis a manufacturer must 
conduct to determine that compactors 
will meet the Acoustical Assurance Pe¬ 
riod requirement. However, under pro¬ 
posed 9 205.208-4, the manufacturer is 
required to make a determination re¬ 
garding the expected degradation and to 
maintain records of the test data or 
other information upon which the deter¬ 
mination was based. This determination 
may be based on information such as 
tests of critical noise producing or abate¬ 
ment conponents. rates of noise control 
deterioration, engineering Judgments 
based on previous experience, and physi¬ 
cal durability characteristics of the prod¬ 
uct or product components. 


The mechanism used In this regula¬ 
tion to express the amount of expected 
degradation. If any. is the sound level 
degradation factor (SLDF). The SLDF 
is the degradation (increase in A- 
weighted sound level which the manu¬ 
facturer expects will occur on a configu¬ 
ration during the period of time speci¬ 
fied as the Acoustical Assurance Period. 
The manufacturer must determine an 
SLDF for each product configuration 
SLDF for each product configuration. 

To ensure that the products will meet 
the noise standard throughout the 
Acoustical Assurance Period, proposed 
9 205.202(c)(2) requires the product to 
emit a time-of-sale noise level less than 
or equal to the new product noise emis¬ 
sion standard minus the SLDF. In no 
case shall this noise level exceed the 
Federal noise standards; i.e. a negative 
SLDF may not be used. Production veri¬ 
fication and selective enforcement audit 
testing both embody this principle. 

If the product's noise level is not ex¬ 
pected to deteriorate during the Acousti¬ 
cal Assurance Period when properly used 
and maintained, the SLDF is zero. If a 
manufacturer determines that a product 
configuration will become quieter during 
the period, the configuration must still 
meet the standard at the time of sale 
and an SLDF of zero must be used for 
that configuration. 

It may be that most of the data re¬ 
quired to determine an SLDF will al¬ 
ready be in the hands of the manufac¬ 
turer since this information is typically 
used for general product development 
work. In any event, EPA is not now pro¬ 
posing to require long term durability 
tests to be run as a matter of course. 

6.8 APPLICABILITY OP PREVIOUSLY 
PROMULGATED REGULATIONS 

Manufacturers who will be subject to 
the proposed regulation must also com¬ 
ply with the general provisions of 40 
CFR Part 205 Subpart A. These include 
the requirements for Inspection and 
monitoring of manufacturer's action* 
taken in compliance with the proposed 
regulation and the requirements for re¬ 
questing and granting exemptions from 
tills proposed regulation. 

Manufacturers producing products 
subject to the proposed regulation may 
also be subject to selective enforcement 
auditing under the Medium and Heavy 
Duty Truck regulations of 40 CFR Part 
205 Subpart B. as subsequent manufac¬ 
turers. Comments are invited as to each 
of the above points. 

A more detailed description of the 
enforcement regulation may be found in 
the Background Document. 

7.0 Future Intent 

The Agency Is pursuing a strategy 
through which major contributors to 
overall residential neighborhood noise 
will be identified and subsequently regu¬ 
lated. This coordinated approach is nec¬ 
essary because, in residential neighbor¬ 
hoods. a number of different noise 
sources may be operating at the same 
time and the quieting of only one such 
source may not in itself be sufficient to 
reduce the noise in residential neighbor- 
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hoods to a level the Agency believes Is 
requisite to protect the public health and 
welfare. 

As indicated in the first EPA Identifi¬ 
cation of Major Sources of Noise Report 
39 FR 22297-99. June 21. 1974). the 
principal candidates for potential future 
regulatory efforts are known. 

The Agency has underway, or intends 
to commence, further regulatory action 
on other noise sources. These include 
wheel and crawler tractors, buses, mo¬ 
torcycles, pavement breakers and rock 
drills, and lawnmowers. The levels 
chosen for the time-phased standards in 
this proposed rulemaking, while believed 
to be optimal at present, may be lowered 
in the future, to be consistent with the 
overall objective to quiet all major noise 
sources in order to reduce noise in resi¬ 
dential areas. 

The Agency believes that the stand¬ 
ards here proposed are necessary to pro¬ 
tect the public health and welfare and 
are achievable by the best available tech¬ 
nology taking into account the cost of 
compliance. However, as technological 
advances occur lower levels may be 
achievable with such advanced technol¬ 
ogy. The Agency will consider all new In¬ 
formation and data which become avail¬ 
able or are presented to it. and may 
subsequently revise the regulation pro¬ 
posed herein. 


8.0 Public Comment 

The Agency is committed by statute 
and policy to public participation in the 
decision making process for its environ¬ 
mental regulations. Accordingly. EPA en¬ 
courages and solicits communications 
and contributions to the public docket on 
all aspects of the proposed rulemaking, 
including the identification of truck- 
mounted solid waste compactors as a 
major source of noise under section 5 (b) 

(1) of the Act, (40 FR 23107, May 28. 
1975). These contributions arc desired 
from as many diverse views as possible. 
When received, such information will be 
fully analyzed and any appropriate 
changes in the proposed rules will be 
made and explained in the promulga¬ 
tion of final regulation. 

All interested parties are Invited to at¬ 
tend public hearings concerning the pro¬ 
posed noise emission regulation for 
truck-mounted solid waste compactors. 
Hearings will be held on September 27. 
1977. commencing at 9 a.m. f in the Amer¬ 
icana City Squire Inn, 790 Tth Avenue, 
New York. N.Y., and on September 29. 
1977, commencing at 9 a.m.. In the Salt 
Palace, Salt Lake City. Utah. Persons 
wishing to present their views at either 
public hearing should notify the Direc¬ 
tor. Standards and Regulations Division, 
fct the address specified at the beginning 
of this notice no later than September 
9, 1977, so that presentations may be 
scheduled. It is requested that presenta¬ 
tions be limited to 20 minutes to enable 
ail prescheduled persons an opportunity 
to speak and to permit a question and 
answer period following each presenta¬ 
tion. To the extent that time permits, 
persons who have not given notice of 
-neir intent to speak will be heard fol¬ 


lowing the scheduled statements. It is 
requested that speakers submit, if prac¬ 
ticable. five (5) copies of their statement 
to the Director. Standards and Regula¬ 
tions Division, prior to the hearing date. 

9.0 Background Document 

The EPA has determined that tills doc¬ 
ument contains a major proposal requir¬ 
ing preparation of an Economic Impact 
Statement under Executive Order 11821 
as amended by Eexecutive Order 11949 
and OMB Circular A-107 and certifies 
that an Economic Impact Statement has 
been prepared. 

The document entitled “Environmen¬ 
tal Impact Statement. Economic Impact 
Statement and Background Document 
for Noise Emission Standards for Truck- 
Mounted Solid Waste Compactors” may 
bo obtained from: 

US. Environmental Protection Agency. EPA 
Public Information Center (PM-215), 
Room 2194D. Waterside Mall, Washington. 
D C. 20460. Sec*, fl. 10. II, 13. and 15. Noise 
Control Act, Pub L. 92-574, 86 Stnt 1237, 
1242. 1244. and 1245 (42 US.C. 4905. 4909, 
4910, 4912, and 4914). 

Dated: August 12. 1977. 


Douglas M. Costlk. 

Administrator. 


In consideration of the foregoing, it is 
proposed to amend Part 205 by adding 
Subpart F as follows: 


8ec. 


Subpart f —Truck-Mounted Solid Watt* 
Compactor* 


205.200 

205.201 

205.202 

305.203 

205 204 
205 205 

205.205- 1 

205.205- 2 

205 205-3 
205905-4 

205 200-5 
205205-6 
305905-7 
205205-8 


205.205- 9 

206.205- 10 
205205-11 

205.206 

205.207 


205207-1 

205.207- 2 

205.207- 3 

205 207 4 

205.207- 5 
205207-6 

205.207- 7 

206 207-8 
205207-9 


205 208 

205.208- 1 
205206-2 

205.208- 3 


Applicability. 

Definition*. 

Noise emlAitton (standard*. 

Maintenance of record*; sub¬ 
mittal of Information. 

Tost procedure*. 

Production verification. 

General requirement*. 

Production verification; Compli¬ 
ance with standard*. 

Configuration Identification. 

Production verification report: 
Required data. 

Test sample selection. 

Test preparation. 

Testing. 

Addition of. changes to and de¬ 
viation from a compactor con¬ 
figuration during the year. 

Production verification based on 
data from previous years. 

Cessation of distribution. 

Lobellng-compUancs. 

Testing by the Administrator. 

Selective enforcement auditing 
requirement*. 

Test request. 

Test sample selection 

Test sample preparation. 

Testing procedures. 

Reporting of the test results. 

Acceptance nrvd rejection of 
batches. 

Acceptance and rejection of 
batch sequence. 

Continued testing. 

Prohibition of distribution in 
commerce; manufacturer’s 
remedy. 

In-use requirements. 

Warranty. 

Tampering. 

Instruction* for maintenance, 
use and repair. 


Sec. 

205.208-4 Sound level degradation factor 
(SLOP) and retention of dur¬ 
ability data. 

205.209 Recall of non-complying com¬ 
pactors. 

Appendix I. 

Authority: Sec. 6. Noise Control Act (42 
U.S.C 4095) and additional authority as 
specified. 

Subpart F—Truck-Mounted Solid Waste 
Compactors 

§ 203.200 Applicability. 

(a) Except as otherwise provided for 
In these regulations the provisions of this 
subpart apply to any truck mounted 
solid waste compactor thereinafter com¬ 
pactor) which meets the definition of the 
term “new product" in the Act. 

<b> The provisions of the subpart do 
not apply to: (1) Non-compacting ve¬ 
hicles that pick up solid waste contain¬ 
ers: (2) Non-compacting collection ve¬ 
hicles: <3) Stationary trash compactors: 
(4) Solid waste containers. 

§ 203.201 Definition*. 

(а) As used in this subpart, all terms 
not defined herein shall have the mean¬ 
ing given them in the Act or in other 
subparts of this part. 

(1) “Acceptable Quality Level” (AQL) 
means the maximum percentage of fail¬ 
ing compactors that, for purposes of 
sampling Inspection, can be considered 
satisfactory as a process average. 

(2) “Acceptance of a batch” means 
that the number of non-complying com¬ 
pactors in the batch sample is less than 
or equal to the acceptance number as 
determined by the appropriate sampling 
plan. 

(3) “Acceptance of a batch sequence” 
means that the number of rejected 
batches in the sequence is less than or 
equal to the acceptance number as de¬ 
termined by the appropriate sampling 
plan. 

(4) “Acceptance of a compactor” 
means that the measured emissions of 
tho compactor when measured in ac¬ 
cordance with the applicable procedure, 
os delineated In this subpart, conform 
to the applicable standard. 

(5) “Batch” means the collection of 
compactors of the same category or con¬ 
figuration as designated by the Adminis¬ 
trator in a test request, from which a 
batch sample is to be drawn, and in¬ 
spected to determine conformance with 
the acceptability criteria. 

(б) “Batch size” means the number as 
designated by the Administrator in the 
test request of compactors of the same 
category or configuration in a batch. 

(7) “Batch sample” means the collec¬ 
tion of compactors of the same category 
or configuration which are drawn from a 
batch. 

(8) “Batch sample size” means the 
number of compactors of the same cate¬ 
gory or configuration in a batch sample. 

(9) “Category” means a group of com¬ 
pactor configurations which are identical 
in all material aspects with respect to 
the parameters listed in 3 206.205-2. 
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(10) "Compactor** means a truck 
mounted solid waste compactor, which 
comprises an engine powered truck cab 
and chassis or trailer, equipped with ma¬ 
chinery for receiving, compacting, trans¬ 
porting and unloading solid waste. 

til) ••Configuration" means the basic 
classification unit of a manufacturers 
product line and is comprised of all com¬ 
pactor designs, models or scries which 
are Identical In material aspects with re¬ 
spect to the parameters listed in 8 205.- 
205-3. 

(12) "Exhaust system" means the sys¬ 
tem comprised of a combination of 
components which provide for enclosed 
flow of exhaust gas from engine exhaust 
port to the atmosphere. 

(13) "Failing compactor" means that 
the measured emissions of the compactor 
when measured in accordance with the 
applicable procedure, as delineated in 
this sub port, exceed the applicable 
standard. 

(14) "Inspection criteria" means the 
rejection and acceptance numbers as¬ 
sociated with a particular sampling plan. 

(16) "Model year" means the manu¬ 
facturer's annual production period 
which includes January 1 of such calen¬ 
dar year: Provided, That if the manu¬ 
facturer has no annual production 
period, the term "model year" shall 
mean the calendar year. 

(16) "Noise control system" includes 
any part, component or system the 
primary purpose of which Is to control or 
cause the reduction of noise emitted 
from a compactor. 

(17) "Noise emission teat" means a 
test conducted pursuant to the measure¬ 
ment methodology specified in this sub¬ 
part. 

(18) "Production verification com¬ 
pactor" means any compactor selected 
for testing, tested or verified pursuant to 
the production verification requirements 
of this subpart. 

(19) "Rejection of a batch" means the 
number of non-complying compactors in 
the batch sample is greater than or equal 
to the rejection number as determined 
by the appropriate sampling plan. 

120) "Rejection of a batch sequence" 
means that the number of rejected 
batches in a sequence is equal to or 
greater than the rejection number as 
determined by the appropriate sampling 
plan. 

(21) "8hlft" means the regular pro¬ 
duction work period for one group of 
workers. 

(22> "Tampering" means those acts 
prohibited by section 10(a)(2) of the 
Act. 

(23) "Test compactor" means a com¬ 
pactor in a test sample or a production 
verification compactor. 

(24) "Test sample" means the collec¬ 
tion of compactors from the same cate¬ 
gory or configuration which is drawn 
from the batch sample and which will 
receive noise emission tests. 

(25) "Test sample size" means the 
number of compactors of the same cate¬ 
gory or configuration in a test sample. 

(26) "Low Noise Emission Product" 
(LNEP) means any product which emits 


noise in amounts significantly below the 
levels specified In noise emission stand¬ 
ards under the applicable regulation. 

(27) "Sound Level Degradation Fac¬ 
tor*’ <SLDF> means the increase In fi¬ 
ve! gh ted sound level which the product 
configuration is projected to undergo 
during the Acoustical Assurance Period 
when properly maintained and used. 

(28) "Warranty" means the warranty 
required by section 6<d) (1) of the Act. 

§ 205.202 No!*c emission *taiidarcbu 

(a) Tlme-of-salc standard . Truck- 
mounted solid waste compactors which 
are manufactured after the dates listed 
below sli all be designed, built, and equip¬ 
ped so that at the time of sale they will 
not produce sound emissions in excess of 
the limits specified for the dates listed. 

Maximum 
steady sound 

Effective date: level limit 

January I. 1970__ 78 decibels. 

January 1, 1983- 76 decibels. 

Machinery-related impulse sounds shall 
not exceed the maximum steady sound 
level limits by more than 5 decibels. 

(b) The standards set forth in para¬ 
graph (a) of this section refer to the 
sound emissions as measured in accord¬ 
ance with the procedures prescribed in 
8 205.204. 

<c) /n-I/sc Standard . Following the ef¬ 
fective date of the applicable standard, 
truck-mounted solid waste compactors 
shall continue to meet the standard for 
an Acoustical Assurance Period of 3 years 
or 7500 operating hours after sale to the 
ultimate purchaser, provided that the 
product is properly maintained and used 
in accordance with manufacturers* rec¬ 
ommendations: And provided. That 
there has been no tampering with noise 
control components. At the time of prod¬ 
uct verification (PV) testing in 8 205.205 
and selective enforcement auditing 
(8EA) testing in 8 205.207, new truck 
mounted solid waste compactors must 
comply with the standards set forth In 
paragraph (a) of this section minus the 
sound level degradation factor (SLDF) 
developed in accordance with 8 205.208-4. 

id) Low Noise Emission Product . For 
the purpose of Low-Noise-Emission- 
Produ ct C ertification (LNEP) pursuant 
to 40 CFR Part 303, truck mounted solid 
waste compactors subject to this subpart 
which are procured after January 1.1978, 
shall not emit noise In excess of 70 dBA 
when determined In accordance with the 
procedures prescribed in 8 205.204. LNEP 
products must meet all requirements con¬ 
tained in paragraph tc) of this section. 

(Sec. 10. 16 of the Notae Control Act (42 
VJB.C. 4909. 4914).) 

§ 205.203 Maintenance of record*: »ab- 
vnittal of information. 

(a) Except as otherwise provided for 
in the regulation, the manufacturer of 
any new compactor subject to any of the 
standards or procedures prescribed in 
this subpart shall establish, maintain 
and retain the following adequately or¬ 
ganized and indexed records : 

(1) General records: (i) Identifica¬ 
tion and description by category and 


configuration parameters of all compara¬ 
tors composing the manufacturer s prod¬ 
uct line for which testing is required un¬ 
der this subpart and the identification 
and description of nil devices incorpor¬ 
ated Into the compactor for the purpose 
of noise control and attenuation. 

<ii) A description of any procedure 
other than those contained in this regu¬ 
lation used to perform noise tests on any 
test compactor. 

<Ui> A record of the calibration of the 
acoustical instrumentation as is required 
by I 205.204. 

<tv) A record of the date of manufac¬ 
ture of each compactor subject to this 
part, keyed to the serial number or other 
coded identification contained on the 
label affixed to each compactor pursuant 
to 4 205.205-11. 

12) Individual records for test com¬ 
pactors: 

U) A complete record of all noise emis¬ 
sion tests performed for PV and SEA 
(except tests performed by EPA direct¬ 
ly) , including all individual worksheets 
sind/or other documentation relating to 
each test, or exact copies thereof. 

<U) A record and description of all re¬ 
pairs, maintenance and other servient: 
performed on PV and SEA test products 
giving the date and time of the mainte¬ 
nance or service, the reason for it, the 
person authorizing it, and the names of 
supervisory personnel responsible for the 
conduct of the maintenance or service*. 

(3) A properly filed production verifi¬ 
cation report following the format pre¬ 
scribed by the Administrator in f 205- 
205-4 fulfills the requirements of para¬ 
graphs (a)(1) <i>, <ii>. (ill), and (a> (2) 
(!) and <fi) of this section. 

(4) All records required to be main¬ 
tained under this part shall be retained 
by the manufacturer for a period of three 
(3) years from the production verifica¬ 
tion date. Records may be retainer! as 
hard copy or alternatively reduced to 
microfilm, punch cards, etc., depending 
on the record retention procedures of the 
manufacturer; however, if an alternate 
method is to be used, all required infor¬ 
mation shall be retained relative to that 
alternative method. 

(b) The manufacturer shall, pursuant 
to a request made by the Administrate]*, 
submit to the Administrator the follow¬ 
ing Information with regard to new com¬ 
pactor production: 

(1) Number of compactors, by cate¬ 
gory or configuration, scheduled for pro¬ 
duction for. the time period designated 
In the request. 

(2) Number of compactors, by cate¬ 
gory or configuration, produced during 
the time period designated In the request 
(Sec. 13 of the Noise Control Act (42 U£C 
4912).) 

§ 203.201 Teal prwwlurt s. 

Conformity of compactors with the 
standards specified in 8 205.202 shall be 
determined according to the test proce¬ 
dures specified in this section. 

<a) General . This section prescribe* 
the conditions under which noise emis¬ 
sion standard compliance testing shall be 
conducted and the measurement pro- 
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(4 ft±& ft) above the ground plane and 
7±0.3 meters (23 feet±l ft) from the 
mid-point of the surface of the truck on 
the side on which the measurements are 
being made. Measurements will be made 
at four microphone positions to the 
front, rear and each side of the vehicle. 
(See Figure 1 for layout of microphones 
at test site.) 

<e) Test conditions. Noise standard 
compliance testing shall be carried out 
under the following conditions: 

(1) Z£ro rain or other precipitation. 

(2) Wind speed less than 19 km/hr. 

(3) No observer located within 2 me¬ 
ters in any direction of any microphone 


location, nor shall any person be located 
between the test machine and micro¬ 
phone (s). 

(4) The reflecting plane, described in 
paragraph <b> of this section, shall be 
free of flowing or standing water, snow 
or other covering and any extraneous 
materials such as gravel. 

(5) Sound levels produced by the test 
compactor shall be at least 10 dB greater 
than the test site background sound 
level. 

<f) Test procedure. (1) The waste 
compactor equipment shall be operated 
w ith the vehicle stationary. 



Figure 1 Noise Measurement Site 


ceduree that shall be used to measure the 
.sound level and to calculate the average 
sound level of truck-mounted solid waste 
compactors for which the test is con¬ 
ducted. 

(b) Test site description. The test site 
shall consist of an open area above a 
hard reflecting plane. The reflecting 
plane shall consist of a surface of sealed 
concrete or sealed asphalt, shall be flat 
with ±0.05 meters, and shall extend 1 
meter beyond each microphone location. 
No reflecting surface such as a building, 
signboard, hillside, etc. shall be located 
within 15 meters of a microphone loca¬ 
tion. 

(c) Measurement equipment. The 
measurement equipment to be used dur¬ 
ing noise standard compliance testing 
.-shall consist of the equivalent of the 
following: 

(1) Sound level meter and microphone 
system conforming to the Type I re¬ 
quirements of American National Stand¬ 
ards Institute (ANSI) Sl.4.1971, “Speci¬ 
fication for Sound Level Meters”. 

(2) As an alternative to making direct 
mcasuremepts using a sound level meter, 
a microphone or sound level meter may 
be used with a magnetic tape recorder 
and/or a graphic level recorder or indi¬ 
cating meter, providing the system meets 
the requirements of SAE Recommended 
Practice J184. Qualifying a Sound Data 
Acquisition System. 

(3) A windscreen shall be employed 
with the microphone during all measure¬ 
ments of compactor noise when the wind 
speed exceeds 11 km/hr <7 mph). TTie 
windscreen shall not affect sound levels 
from the compactor in excess of 0.5 deci¬ 
bel. 

<4» The entire acoustical instrumenta¬ 
tion system including the microphone 
and cable shall be calibrated before and 
after each test series. A sound level cali¬ 
brator accurate within ±0.5 dB shall be 
used to calibrate the acoustic measuring 
system. A calibration of the instrumenta¬ 
tion shall be performed at least annually 
using methodology of sufficient precision 
and accuracy to determine compliance 
with ANS 61.4-1971 and EEC 179. This 
calibration shall consist, at a minimum, 
of an overall frequency response calibra¬ 
tion and attenuator (gain control* cali¬ 
bration plus a measurement of dynamic 
range and instrument noise floor. 

(5) An anemometer or other device 
accurate to within ±10 percent shall be 
used to measure wind velocity. 

<6* An indicator accurate to within 
±2 percent shall be used to measure 
speed in RPM of the engine used as a 
prime mover for the compactor opera¬ 
tion. 

(7) A barometer accurate to within 
±5 percent shall be used for measuring 
atmospheric pressure. 

<8> A stopwatch having an accuracy 
of better than 1 percent shall be used 
to measure time intervals. 

<9) A thermometer accurate to within 
—1 degree shall be used to measure am¬ 
bient temperature. 

<d> Microphone locations. The micro¬ 
phone shall be located 1.2±0.1 meters 


(2) The vehicle engine will be started 
and allowed to reach its recommended 
operating temperature. In addition, if 
the ambient temperature is below 60 *F. 
the compaction equipment will be oper¬ 
ated for enough cycles to allow the hy¬ 
draulic oil and components to reach a 
stable operating temperature. 

(3) The compaction equipment shall be 
operated empty. Trucks which normally 
load containers will be measured loading 
an empty container. 


(4) The compaction equipment shall 
be operated in accordance with its nor¬ 
mal operating procedures. The truck en¬ 
gine will be operated at its speed which 
is governed for the cycle or, if there is no 
such speed, the maximum allowable en¬ 
gine or pump speed, whichever is lower. 

(5) The waste compaction equipment 
shall be run through two complete com¬ 
paction cycles for each noise measure¬ 
ment taken. If the readings differ by 
more than 2 dB, further readings will be 
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taken until two agree within 2 dB and 
the average will be taken. 

(6) The meter shall be set for '•fast"’ 
response and on the “A" weighting net¬ 
work. 

i7> Waste compaction equipment cy¬ 
cling noise. The waste compaction equip¬ 
ment will be operated through Its normal 
cycle. The maximum sound level, ignor¬ 
ing any peaks due to impacts, will be re¬ 
corded with the meter set for “fast** re¬ 
sponse and “A"-weighting. 

<8> Waste compaction equipment im¬ 
pact noise. The waste compaction equip¬ 
ment will be operated through its nor¬ 
mal cycle. The peak sound level due to 
Impacts will be recorded with the meter 
set for “fast" response and “A"—weight¬ 
ing. 

<91 The waste compaction equipment 
will be operated through its normal 
cycle. The time from the beginning to 
the end of the cycle w r ill be recorded. 

(10) Sound level measurements shall 
be taken at each of the four microphone 
positions around the vehicle and the fol¬ 
lowing data will be reported: 

(1) Maximum sound level during the 
compaction and operating cycle at each 
location, ignoring impacts. 

<ii) Maximum Impact sound level. 

(iii> The four-location energy average 
for each of the above two data categories 
computed according to the equation. 


L =a 10 log 


nhrre: 


(s 


GdB 


1-Irene* sound lerel, 1 a dnribebi U b tlx? A-woijtltttd 
•wind l*r*J r<irr«*|*r,ud!rif to the fth n>Utophone 
(oration. 


<iv) Cycle time. 

<S> The Administrator may approve 
applications from manufacturers for the 
use of test procedures which differ from 
those contained in this subpart so long 
as the alternate procedures have been 
demonstrated to correlate with the pre¬ 
scribed procedure. To be acceptable, 
alternate testing procedures shall be such 
that the test results obtained will iden¬ 
tify all those test units which would not 
comply with the noise emission limit pre¬ 
scribed in $ 205.202 when tested in ac¬ 
cordance with the procedures contained 
in 9 205.204-1 (a). Tests conducted by 
manufacturers under approved alternate 
procedures may be accepted by the Ad¬ 
ministrator for all purposes, including, 
but not limited to, production verifica¬ 
tion testing and selective enforcement 
audit testing. 

<h> References. Suggested reference 
material is as follows: 

ANSI SI.1-1060 Acoustic*! Terminology. 
ANSI St 2 -1967 Physical Measurement of 
Sound. 

ANSI 81.4—1071 Specifications lor Sound 

Level Meters. 

SAE Recommended Practice J-1&4—QuiUiry* 
ing a Sound Data Acquisition System. 

Requests for copies of these documents 
should be addressed to the American 
National Standards Institute, Inc., 1430 
Broadway. New York, N.Y. 10018; or The 
Society of Automotive Engineers, Incor¬ 


porated. Two Pennsylvania Plaza. New 
York, N.Y. 10001. 

§ 205.205 Production verification. 

§ 205.205—1 General require menu. 

(a) Every new compactor manufac¬ 
tured for distribution in commerce in 
the United States which is subject to the 
standards prescribed in this subpart and 
not exempted in accordance with 9 205.5: 

(1) Shall be verified in accordance 
with the production verification proce¬ 
dures described in this sub part; 

(2) Shall be represented In & produc¬ 
tion verification report, as required by 
5 205.205-4; 

<3) Shall be labeled in accordance with 
the requirements of § 205.205-11 of this 
subpart; and 

<4) Shall conform to the applicable 
noise emission standards established In 
9 205.202 of this regulation. 

<b) The requirements of paragraph 
(a) of this section apply to the new prod¬ 
ucts at the time they first conform to 
the definition of compactors in this regu¬ 
lation. The responsibility for complying 
with the requirement of paragraph (a) 
of this section rests with the manufac¬ 
turer of the new product at the time the 
product first conforms to the definition 
of truck-mounted solid waste compactor 
in this regulation. 

<c) Subsequent manufacturers of a 
new product which conforms to the defi¬ 
nition of truck mounted solid waste com¬ 
pactors In this regulation when received 
by them from a prior manuuf&cturer, 
need not fulfill the requirements of para¬ 
graph (a)(1), (2) or (3) of this section 
where such requirements have already 
been complied with by a prior manu¬ 
facturer: Provided, That such subse¬ 
quent manufacturing does not constitute 
tampering as defined pursuant to f 205 - 
208-2. 

10 and 13 of the Noise Control Act 
<42 UaC. 4909, 4912).) 

§ 20:>.20.>—2 Production verification : 
compliance with standards. 

(a)(1) Prior to distribution in com¬ 
merce of a compactor of a specific con¬ 
figuration, the first manufacturer of such 
compactor must verify such configura¬ 
tion in accordance with the requirements 
of this subpart. However, production ver¬ 
ification of a configuration Is automati¬ 
cally and conditionally waived by the Ad¬ 
ministrator without request by a manu¬ 
facturer for a period of up to 45 consec¬ 
utive day’s from the date of distribution 
in commerce by a manufacturer of the 
first compactor of that configuration, in 
order to enable a manufacturer to dis¬ 
tribute compactors In commerce pending 
compliance and to avoid disruption of 
the manufacturing process. To qualify 
for such waiver, a manufacturer must 
conduct any tests required in paragraphs 
<b) or fc) of this section as soon as 
weather conditions at a manufacturer’s 
test facility permit after distribution in 
commerce of the first compactor of a 
configuration. Such conditions must be 
documented by the manufacturer and 
provided to the Administrator on request. 


Failure to test on such first day will re¬ 
sult in automatic and retroactive rescis¬ 
sion of the waiver and will render the 
manufacturer liable for illegal distribu¬ 
tion of products in commerce. 

<2> At the completion of any 45-day 
period, the conditional waiver granted 
under paragraph (a)(1) of this section 
Is rescinded for that configuration unless 
tlie manufacturer lias complied with the 
requirements of paragraphs <b) or (c> 
of this section as appropriate; except 
that, upon application by a manufac¬ 
turer and a showing that the weather 
conditions at the manufacturers test 
facility or other conditions beyond the 
control of the manufacturer made it im¬ 
possible to conduct the required testing 
and that documentation of such condi¬ 
tions is submitted by the manufacturer 
the Administrator at his option may ex¬ 
tend for a specified period (not to exceed 
45 days) conditional production verifu 
tion for a configuration to enable the 
manufacturer to comply with the re¬ 
quirements of paragraph (b> or <c) of 
this section; or he may require punsunnt 
to 9 205.207 that the manufacturer ship 
the test compactor to the EPA test fa¬ 
cility for testing by the Administrator. 

(b) The production verification re¬ 
quirements with regard to each com¬ 
pactor configuration consist of: 

(1) Testing in accordance with $ 205 - 
204 of a compactor selected in accoifi¬ 
ance with 9 205.205-5; 

(2) Compliance of the test compactor 
with a sound level such that the arith¬ 
metic addition of the Sound Level 1 >t- 
radation Factor <SLDF, determined bi- 
accordance with 9 205208-4> to that 
sound level does not exceed the applica - 
ble standards, when tested In accordance 
with 9 205.204. 

(3) Submission of a production verifi¬ 
cation report pursuant to 9 205.205-4 

(c) (1) In lieu of testing products oi 
every configuration as described in par¬ 
agraph <b> of this section, the manufac¬ 
turer may elect to verify the configura¬ 
tion based on representative testing, the 
requirements of which consist of: 

(1) Grouping configurations Into a 
category where each category will be 
determined by a separate combination 
of at least the following parameters <a 
manufacturer may use more parame¬ 
ters) : 

<A) Truck Engine Fuel Type: <f> Gas¬ 
oline; (2) Diesel; (3) Other. 

<B> Truck Engine Type: (1) Piston; 
»2> Rotary; <J) Turbine; (4) Other 

(C) Compactor Type: (!) Front Load¬ 
er; (2) Side Loader; (3) Rear Loader 

<D> Compactor Power 8ystem: (I) Di¬ 
rect Drive; (2) Auxiliary' Engine. (3> 
Power Take Off: (0 Transmission 
Mounted; (Up Crankshaft Mounted; (iii» 
Flyw’heel Mounted. 

<E> Hydraulic Powder System </’ 
Pump; 

(U) (A) Identifying the configuration 
within each category which emits the 
highest sound level (in dBA) at the end 
of the defined Acoustical Assurance Pe¬ 
riod based on best technical Judgment, 
emission test data, or both; 

<B) If two or more configurations 
would emit the same sound level de- 
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•bribed In (c)(1) (ii) (A) of this section, 
then Identifying the configuration that 
e mits the highest sound level when dis¬ 
tributed into commerce; 

(Jtt) Testing in accordance with 8 205.- 
204 of a compactor selected in accord¬ 
ance with 8 205.205-5 which must be a 
compactor of the configuration which Is 
identified pursuant to paragraph (c)(1) 
(U) of this section as having the highest 
round level (estimated or actual> within 
the category; 

lv> Compliance of the test compactor 
with a sound level such that the arith¬ 
metic addition of the SLDF to that level 
does not exceed the applicable stand¬ 
ards when tested in accordance with 
| 205.204; and 

(v> Submission of a production veri¬ 
fication report pursuant to K 205.205-4. 

(2) Where the requirements of para¬ 
graph (c)(1) of this section are com¬ 
piled with, ail thoa© configurations con¬ 
tained within a category are considered 
to be represented by the tested compac¬ 
tor and arc considered to be production 
verified. 

(3) Where all other requirements of 
paragraph (c) < 1) of this section are com¬ 
plied with except that the manufacturer 
tests a configuration which does not 
have the highest sound level in a cate¬ 
gory las identified in paragraph (c)(1) 
(U) of this section!, all those configura¬ 
tions in the category which have sound 
levels no greater than the tested com¬ 
pactor ore considered to be production 
verified; however, a manufacturer must 
production verify according to the re¬ 
quirements of paragraphs (b> <11 and/or 
(c) (1) of this section any configurations 
in the subject category which have a 
higher sound level than the compactor 
configuration tested. 

(d) A manufacturer may elect to 
production verify using representative 
testing pursuant to paragraph (c) of 
this section, all or part of his product 
line. 

(e> The manufacturer may. at his op¬ 
tion. proceed with any of the following 
alternatives with respect to any com¬ 
pactor determined not in compliance 
with applicable standards. 

(1> Delete that configuration from 
the production verification report. Con¬ 
figurations so deleted may be Included in 
a later report under 8 205.205-4 How¬ 
ever. In the case of representative test¬ 
ing a new test compactor from another 
configuration must be selected and 
production verified according to the re¬ 
quirements of paragraph (c> of this 
section, in order to production verify the 
category represented by the non-com - 
PUant compactor. 

(2) Modify the test compactor and 
d f i mo i nstra te by testing that it meets ap¬ 
plicable standards. All modifications and 
test results shah be reported in the pro¬ 
duction verification report. The manu¬ 
facturer shall modify all production com¬ 
pactors of the same configuration in 
rne same manner as the test compactor 
before distribution into commerce. 

(f) Upon request by the Director, 
^olse Enforcement Division, the manu¬ 
facturer shall notify said Director of 


any production verification testing 
scheduled by the manufacturer pursuant 
to this section so that EPA Enforce¬ 
ment Officers may be present to observe 
and monitor such testing or conduct the 
testing in lieu of the manufacturer. 

(Sec. 13 of the Noise Control Act (42 UJS.C. 
4912).) 

§ 205.205-3 Configuration identifica¬ 
tion. 

(а) A separate product configura¬ 
tion shall be determined by each com¬ 
bination of the following parameters: 

(1) Category parameters listed in 
5 205.205-2. 

(2) True* Chassis Manufacturer. 

(3) Truck Engine Type: (1) Gasoline; 
(ii> Diesel; (ill) Piston; (iv) Rotary; <v> 
Turbine; (Vi) Number of cylinders and 
configuration; <vil> Displacement; (vlii) 
Horsepower; (lx) Full load RPM. 

(4) Transmission: (!) Automatic; (ii) 
Manual. 

(5) Truck Exhaust System; (i) Hori¬ 
zontal; (ii) Vertical. 

(б) Compactor Type: (1) Front loader; 
(il) Bide loader; (ill) Rear loader. 

(T) Compactor Capacity. 

(8) Compactor Power System: <i> 
Power take-off: (A) Transmission 
mounted: (B) Flywheel mounted. <C) 
Crankshaft mounted: (D) Full load 
RPM; cE) Ratio; (F> Manufacturer: 
<G) Manufacturer’s model designation. 

(il) Auxiliary engine: (A> Type: (a) 
Gasoline: (b> Diesel; (c) Other. 

«B> Number of cylinders and configu¬ 
ration. 

<C* Manufacturer. 

(D> Horsepower. 

<E) Displacement. 

<F» Full load RPM. 

<G> Cooling system. 

(H) Manufacturer’s model designa¬ 
tion. 

(I) Exhaust system. 

(ill) Direct drive. 

(9) Hydraulic power system: (i> 
Pump: (A) Manufacturer. 

<8ec. 13 of the Nolee Control Act (42 US C. 
4912).) 

§ 205.205—1 Production verification re¬ 
port: required data. 

(a) Prior to distribution in commerce 
of any product to which these regula¬ 
tions apply, the manufacturer shall sub¬ 
mit a production verification report to 
the Director, Noise Enforcement Divi¬ 
sion (EN-387), U S. Environmental Pro¬ 
tection Agency. Washington. D.C. 20460. 
unless product verification is waived in 
accordance with f 205.205-2<a> (1) and 
(2). A manufacturer may choose to sub¬ 
mit separate production verification re¬ 
ports for different parts of his product 
line. 

ib) The report shall be signed by an 
authorized representative of the manu¬ 
facturer and shall include the following: 

(1) The name. location and descrip¬ 
tion of the manufacturer’s noise emis¬ 
sion test facilities which meet the spec¬ 
ifications of | 205.204 and have been uti¬ 
lized to conduct testing pursuant to this 
subpart: Except that a test facility that 


has been described In a previous sub¬ 
mission under this subpart need not 
again be described but must be identified 
as such. 

(2) A description of normal predcliv- 
ery maintenance procedure. 

(3> A description of all compactor 
configurations, as determined in accord¬ 
ance with 8 205 305-3, to be distributed in 
commerce by the manufacturer. Includ¬ 
ing the sound level degradation factor for 
each configuration and a list identifying 
or defining any device or element of de¬ 
sign 'including its location and method 
of operation) Incorporated into compac¬ 
tors for the purpose of noise control and 
any device that affects noice emission 
from the compactor and docs not operate 
during the normal operating modes of 
the compactor. The manufacturer may 
satisfy the compactor configuration de¬ 
scription requirements of this par&rgaph 
by submitting as part of the production 
verification report a copy of his technical 
sales literature that describes his product 
line including options, provided that this 
literature is supplemented with any addi¬ 
tional information necessary to fulfill the 
requirements of this section. If a manu¬ 
facturer elects to production verify pur¬ 
suant to f 205.205-2(c>, the configura¬ 
tion, within each category, which is esti¬ 
mated to have the highest A-wcIghted 
sound level at the end of Its Acoustical 
Assurance Period shall be Identified. The 
manufacturer may estimate the average 
sound level based on his best technical 
judgment or data. The criteria used to 
estimate each sound level shall be stated 
with the estimates. 

(4) The following information for each 
noise emission test conducted: 

(l) The completed data sheet required 
by f 205.204 for all official tests conducted 
in accordance with 8 205.205-7 Including, 
for each invalid test, the reason for In¬ 
validation. 

(U) A complete description of any 
preparation, maintenance or testing 
which was performed on the test com¬ 
pactor and which will not be performed 
on all other production compactors. 

Oil) The reason for replacement w’here 
a replacement compactor was necessary, 
and test results, if any, for replaced 
compactors. 

(5) A complete description of the 
sound data acquisition system if other 
than those specified In 8 205.204. 

(6) The following statement and en¬ 
dorsement : 

This report U submitted pursuant to Sec¬ 
tion 6 and Section 13 of tbe Noise Control 
Act of 1972. All testing for which data la 
reported herein is conducted In strict con¬ 
formance with applicable regulations under 
40 CFR Part 205. el. aeq. AU the data re¬ 
ported herein la a true and accurate repre¬ 
sentation of such testing. All other Informa¬ 
tion reported herein Is, to the beat of__ 


(company name) 

knowledge, true and accurate. T am aware 
of the penalties associated with violations 
of the Noise Control Act of 1979 and the 
regulations thereunder. 

(Signed) 

(authorized representative) 


FEDERAL REGISTER. VOL. 42, NO. 164—FtIDAV, AUGUST 26. 1977 










43238 

(c) Where a manufacturer elects to 
submit separate production verification 
reports for portions of tils product line 
as provided lor in paragraph <a> of this 
section. Information provided In previous 
reports need not be resubmitted: Except, 
that Information necessary to update or 
make current previously submitted in¬ 
formation must be submitted. 

<d) Any change with respect to infor¬ 
mation reported pursuant to this sub- 
part shall be reported as soon as the 
information becomes available. 

(Sec. 13 of the NoU© Control Act <42 U-8.C. 
4012).) 

§ 205.205—5 T«**t »amplr ulcrlion. 

Test compactors of a configuration for 
which production verification testing is 
required 9 205.205-2 shall be a compactor 
of the subject configuration which has 
been assembled using the manufactur¬ 
er’s normal production processes and will 
be sold or offered for sale in commerce. 

(Sec. 13 of the Noise Control Act (42 UB.C. 
4012).) 

§ 205.205—6 Tr*t preparation. 

(a) Prior to the official test, the test 
compactor selected In accordance with 
9 205.205-5 shall not be prepared, tested, 
modified, adjusted, or maintained in any 
manner unless such adjustments, prep¬ 
aration, modification or tests are part of 
the manufacturer's prescribed manu¬ 
facturing and inspection procedures, and 
are documented in the manufacturer's 
internal compactor assembly and in¬ 
spection procedures, or unless such ad¬ 
justments or tests are required or per¬ 
mitted under this subpart or are ap¬ 
proved in advance by the Administrator. 
The manufacturer may perform adjust¬ 
ments. preparations, modifications or 
tests normally performed at the port of 
entry of the manufacturer to prepare 
the compactor for delivery to a dealer 
or customer, provided that such adjust¬ 
ments. preparation, modification, or 
tests are documented in the production 
verification report. 

(b) Equipment or fixtures necessary to 
conduct the test may be installed on the 
compactor: Provided . That such equip¬ 
ment or fixtures shall have no effect on 
the noise emissions of the compactor, as 
determined by the measurement meth¬ 
odology. 

(c) In the event of a compactor mal¬ 
function (Le., failure to start) the manu¬ 
facturer may perform the maintenance 
that is necessary to enable the compac¬ 
tor to operate in a normal manner: Pro¬ 
vided. That such maintenance is docu¬ 
mented and reported in the final report 
prepared and submitted in accordance 
With this subpart. 

<d) No Quality control, quality assur¬ 
ance tea ting, assembly or selection pro¬ 
cedures shall be used on the test com¬ 
pactor or any portion thereof, including 
parts and subassemblies, that will not 
normally be used during the production 
and assembly of all other compactors of 
the category which will be distributed 
in commerce, unless such procedures are 
required or permitted under this sub¬ 
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part, or are approved in advance by the 
Administrator. 

(See. 13 of the Noise Control Act (42 D 8.C. 
4912).) 

§ 205.205-7 Testing. 

(a) The manufacturer shall conduct 
one valid test in accordance with the 
test procedures specified in 5 205.204 
for each compactor selected for verifica¬ 
tion testing. 

(b) No maintenance will be performed 
on the test compactors except as pro¬ 
vided for by 6 205.205-6. 

(c) In the event a compactor is un¬ 
able to complete the noise test, the 
manufacturer may replace the com¬ 
pactor. Any replacement compactor will 
be a production compactor of the same 
configuration as the replaced compactor 
and will be subject to all the provisions 
of these regulations. Any replacement 
shall be reported in the production veri¬ 
fication report including the reason for 
the replacement 

(d) In the event a compactor fails to 
comply with the standards of this sub¬ 
part when tested In accordance with 
the procedures specified in paragraph 
<a) of this section; the manufacturer 
may proceed in accordance with 
9 205205-2(e). 

(See. 13 of the Noise Control Act (42 US C. 
4912).) 

§ 205.205—8 Addition of. rli*ngr« to 
and deviation from a romportor con¬ 
figuration during the year. 

fa) Any change to a configuration 
with respect to any of the parameters 
stated in 9 205.205-3 shall constitute the 
addition of a new and separate config¬ 
uration or category to the manufac¬ 
turer’s product line. 

<b> Cl) When a manufacturer intro¬ 
duces a new category or configuration to 
his product line, he shall proceed In ac¬ 
cordance with 9 205.205-2. 

(2) If the configuration to be added 
can be grouped within a verified category 
and the new configuration is estimated 
to have a lower A-weighted sound level 
than a previously verified configuration 
with the same category, the configura¬ 
tion shall be considered verified: Pro¬ 
vided. That the manufacturer submits a 
report pursuant to 9 205.205-4 with re¬ 
spect to such configuration. 

(Sec. 13 of t he Nolo© Control Act* (42 UJ3.C. 
4012).) 

g 205.205—9 Production Verification 
bated on data from prcvtcm* year*. 

(a) Production verification of each 
configuration will be required at the be¬ 
ginning of each year except that in cer¬ 
tain instances, the Administrator, upon 
request by the manufacturer, may permit 
the use of production verification data 
for specific configurations from previous 
production verification reports. Consid¬ 
erations relevant to his decision may in¬ 
clude, but are not limited to: 

<1) The level of the standard In effect 
for the year in question; 

(2) Performance based on production 
verification data for previous years; 


(3) Performance based on data ob¬ 
tained from selective enforcement test¬ 
ing during previous years: and 

(4) The number and type of noise 
emission design changes incorporated in 
the new models that affect the noise 
emission level of that model. 

(Sec 13 of the Noise Conrtol Act (42 CS C. 
4012) ) 

§ 205.205—10 (V «f distribution. 

fa> If a category or configuration te 
found to be non-conforming to this sub¬ 
part by reason of failure to be properly 
verified, as required by 9 205.205-2, the 
Administrator may issue an order to the 
manufacturer to cease to distribute tn 
commerce compactors of that category 
or configuration. However, such an order 
shall not be issued if the manulacturer 
has made a good faith attempt to prop¬ 
erly production verify the category or 
configuration. The burden of establish¬ 
ing such good faith shall rest with the 
manufacturer. 

(b) Any such order shall be issued 
after notice and opportunity for a hear¬ 
ing. 

(Sec. 11 or the Nolo© Control Act (42 U-S.C. 
4910).) 

§ 205.205—11 l^ilxlinp— 

(a) (I) The manufacturer of any 
compactor subject to the standards pre¬ 
scribed in 9205.202 shall, at the time of 
manufacture, affix a permanent, legible 
label, of the type and in the manner de¬ 
scribed In paragraphs (a) (2), (3) and 
(4) of this section, containing the in¬ 
formation specified In tills section, to all 
such compactors to be distributed In 
commerce. 

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma¬ 
nently attached in a readily visible posi¬ 
tion, on the forward driver’s side of the 
compactor unit body. 

(3) The label shall be affixed by the 
compactor manufacturer, who has veri¬ 
fied such compactor pursuant to 
9 205.205-2, in such a manner that it 
cannot be removed without destroying 
or defacing the label, and shall not be 
affixed to any piece of equipment that is 
easily detached from such compactor 

(4) The label shall contain the fol¬ 
lowing information lettered in the Eng¬ 
lish language in block letters and nu¬ 
merals, which shall be of a color that 
contrasts with the background of the 
label: 

(I) The label heading Product Noise 
Emission Control Information; 

(il) Full corporate name and trade¬ 
mark of manufacturer; 

(lit) Identification number; 

(Iv) Date of manufacture, which may 
consist of a serial number of code in 
those instances where records specified 
in 9 205.203'a) (l)<lv> ore maintained 
and 

(v) The statement: 

This compactor, when new, la warranted 
not to exceed the applicable standard effec¬ 
tive on (month/year) when tee ted as pre¬ 
scribed by UJB. EPA Tampering with any 
product noise control device or element of 
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design (see owner's manual) or use of this 
product after such tampering Is prohibited 
by Federal Lew. 

<b> Any compactor manufactured 
solely for use outside the United States 
and not conforming to the noise emis¬ 
sion standards for this regulation shall 
be clearly labeled “For Export Only." 

(Sec. 13 of the Noise Control Act. (43 U-S C. 
4912).) 

§ 205.206 Testing by the Administrator. 

fa) (1) The Administrator may re¬ 
quire that a product to be tested pursu¬ 
ant to these regulations or any untested 
product be submitted to him at such 
time and place as he may designate for 
the purpose of conducting tests In ac¬ 
cordance with the test procedures de¬ 
scribed in 8 205.204 to determine whether 
such products conform to applicable 
regulations. 

(2) The Administrator may specify 
that he will conduct such testing at the 
manufacturer's facility, in which case 
instrumentation and equipment of the 
type required by these regulations shall 
be made available by the manufacturer 
for test operations. The Administrator 
may conduct such tests with Agency 
equipment, which shall equal or exceed 
the performance specifications of the 
instrumentation and equipment spe¬ 
cified by the Administrator in tills 
regulation. 

<b> (1) If. based on tests conducted by 
EPA, or other relevant information, the 
Administrator determines that the test 
facility does not meet the requirements 
of $ 205.204 (b> and (c) (Including any 
alternate procedures that may be ap¬ 
proved under § 205.204(h)). he will 
notify the manufacturer in writing of 
hU determination and the reasons 
therefor. 

C2> After any notification issued under 
paragraph (b)(1) of this section has 
taken effect, no data thereafter derived 
from such test facility will be acceptable 
for purposes of this subpart and the Ad¬ 
ministrator may Issue an order to the 
manufacturer, with respect to the prod¬ 
uct category or configuration in ques¬ 
tion. to cease to distribute in commerco 
compactors of such category or configu¬ 
ration: Except that any such order shall 
be Issued only after notice and opportu¬ 
nity for a hearing. 8uch notification may 
be included In any notification under 
paragraph (b)(1) of this section. A man¬ 
ufacturer may request that the Adminis¬ 
trator grant a hearing; such request 
shall be made not later than 15 days, or 
other such period as may be allowed by 
the Administrator, subsequent to notifi¬ 
cation of the Administrator's intent to 
issue an order to cease to distribute. 

manufacturer may request in 
^riting that the Administrator recon- 
«der his determination in paragraph <b) 

1 Lhk section based on data or infor¬ 
mation which indicates that changes 
have been made to the test facility and 
such changes have resolved the reasons 
ior disqualification. 

<*) The Administrator will notify the 
manufacturer of his determination with 
**0*1x1 to the requalification of the test 


facility within 10 days of the manufac¬ 
turer's request for reconsideration pur¬ 
suant to paragraph (b> (3) of this sec¬ 
tion. 

(Secs. II and 13 of the Noise Control Act 
(42 US C. 4910. 4912).) 

6 205.207 Selective enforcement audit¬ 
ing requirements. 

S 205.207—1 Test request. 

(a) The Administrator will request 
all testing under this subpart by means 
of a test request addressed to the manu¬ 
facturer. 

(b) The test request will be signed by 
the Assistant Administrator for En¬ 
forcement or his designee. The test re¬ 
quest wlli be delivered by an EPA En¬ 
forcement Officer to the plant manager 
or other responsible official as desig¬ 
nated by the manufacturer. 

(c) The test request will specify the 
compactor category or configuration se¬ 
lected for testing, the batch selected for 
testing, the batch size, the manufac¬ 
turer’s plant or storage facility from 
which the compactors shall be selected, 
and the time at which a compactor shall 
be selected. The test request will also 
provide for situations in which the se¬ 
lected configuration or category is un¬ 
available for testing. The test request 
may include an alternative category or 
configuration selected for testing In the 
event that compactors of the first speci¬ 
fied category or configuration are not 
available for testing because the units 
are not being manufactured at the speci¬ 
fied plant, are not being manufactured 
during the specified time, or arc not 
being stored at the specified plant or 
storage facility. 

(d) Any manufacturer shall, upon re¬ 
ceipt of the test request: (1) If the man¬ 
ufacturer produces less than 4 of the 
specified category or configuration of 
compactor per given period of time spec¬ 
ified in the test request, teat every com¬ 
pactor produced in two consecutive 
batches In accordance with this regu¬ 
lation and the conditions specified In 
the test request. 

<i) If one or more of the compactors 
in a test batch fails to meet the stand¬ 
ard. the batch is rejected. 

(ii) If one batch is rejected then the 
botch sequence determined under this 
paragraph Is rejected. 

(2) If he produces 4 or more of the 
specified category or configuration of 
compactors per given period of time as 
specified In the test request, select and 
test a batch sample of compactors from 
two consecutively produced batches of 
the compactor category or configura¬ 
tion specified in the test request In ac¬ 
cordance with these regulations and the 
conditions specified in the test request 

(e) (1) Any testing conducted by the 
manufacturer pursuant to n test re¬ 
quest shall be Initiated within such 
period as is specified within the test 
request. Such test Initiation may be de¬ 
layed for increments of 24 hours or one 
business day where ambient test site 
weather conditions in any 24-hour pe¬ 
riod do not permit testing; Provided. 


That the ambient test site weather con¬ 
ditions for that period are recorded. 

(2) The manufacturer shall complete 
noise emission testing on a minimum of 
five compactors per day unless otherwise 
provided for by the Administrator or 
unless ambient test site conditions per¬ 
mit only the testing of a lesser number: 
Provided. That ambient test site weather 
conditions for that period are recorded. 

(3) The manufacturer shall be allowed 
24 hours to ship compactors from a 
batch sample from the assembly plant to 
the testing facility if the facility is not 
located at the plant or in dose proximity 
to the plant: Except, that the Adminis¬ 
trator may approve more time based 
upon a request by the manufacturer ac¬ 
companied by a satisfactory Justifica¬ 
tion. 

40 The Administrator may Issue an 
order to the manufacturer to cease to 
distribute in commerce compactors of 
a specified category or configuration be¬ 
ing manufactured at a particular facil¬ 
ity if: 

Cl) The manufacturer refuses to com¬ 
ply with the provisions of a test request 
issued by the Administrator pursuant to 
this section: or 

(2) The manufacturer refuses to com¬ 
ply with any of the requirements of this 
section. 

(g> A cease-to-d is tribute order shall 
not be issued under paragraph it) of this 
section if such refusal is caused by con¬ 
ditions and circumstances outside the 
control of the manufacturer which ren¬ 
der it impossible to comply with the pro¬ 
visions of a test request or any other 
requirements of this section. Such con¬ 
ditions and circumstances shall Include, 
but are not limited to. any uncontrollable 
factors which result in the temporary 
unavailability of equipment and person¬ 
nel needed to conduct the required tests, 
such as equipment breakdown or failure, 
or illness of personnel, but shall not In¬ 
clude failure of the manufacturer to 
adequately plan for and provide the 
equipment and personnel needed to 
conduct the tests. The manufacturer will 
bear the burden of establishing the pres¬ 
ence of the conditions and circumstances 
required by this paragraph. 

<h> Any such order to cease to distrib¬ 
ute shall be issued only after a notice 
and opportunity for a hearing. 

(Sees. it. 13 of tho NoUo Control Act (42 
use. 4020. 4912).) 

§ 205.207—2 Test sample selection. 

(a) Compactors comprising the batch 
sample which are required to be tested 
pursuant to a test request in accordance 
with this subpart will bo selected In the 
manner specified in the test request from 
a batch of compactors of the category or 
configuration specified tn the test re¬ 
quest If the test request specifies that 
the compactors comprising the batch 
sample must be selected randomly, the 
random selection will be achieved by 
sequentially numbering all of the com¬ 
pactors In the batch and then using a 
table of random numbers to select the 
number of compactors as specified In 
paragraph (c) of this section based on 
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the batch size designated by the Admin¬ 
istrator In the test request An alterna¬ 
tive random selection plan may be used 
by a manufacturer: Provided, That such 
a plan Is approved by the Administrator. 
If the test request does not specify that 
test compactors must be randomly se¬ 
lected, the manufacturer shall select test 
compactors consecutively. The provisions 
of 9 205.205-7 <b) and (c) shall also per¬ 
tain to this section. 

<b) The Acceptable Quality Level 1s 
10 percent. The appropriate sampling 
plans associated with the designated 
AQL are contained in Appendix X, Tabic 
n of this subpart, 

(c) The appropriate batch sample size 
will be determined by reference to Ap¬ 
pendix I, Tables I and n. A code letter 
Is obtained from Table I based on the 
batch 6lze designated by the Adminis¬ 
trator in a test request. The batch sam¬ 
ple size will be obtained from Table II 
of Appendix I of this subpart The batch 
sample size will be equal to the maximum 
cumulative sample size for the appropri¬ 
ate code letter obtained from Table I 
plus an additional 10 percent rounded off 
to the next highest number. 

<d> Compactors comprising the test 
sample will be randomly selected from 
the batch sample using the same random 
selection plan as in paragraph (a) of this 
section. Test sample size will be deter¬ 
mined by using Table n of Appendix I of 
this subpart. 

<e) The test compactors of the cate¬ 
gory or configuration selected for testing 
shall have been assembled by the manu- 
facutrer for distribution In commerce 
using the manufacturer's normal produc¬ 
tion process. 

(f) Unless otherwise indicated in the 
test request, the manufacturer will select 
the batch sample from the production 
batch next scheduled after receipt of the 
test request, of the category or configura¬ 
tion specified in the test request. 

(g) Unless otherwise indicated in the 
test request, the manufacturer shall 
select the compactors designated in the 
tost request for testing. 

(h> At their discretion, EPA enforce¬ 
ment officers, rather than the manufac¬ 
turer, may select the compactors desig¬ 
nated in the test request. 

(i) The manufacturer will keep on 
hand all products in the batch sample 
until such time as the batch is accepted 
or rejected in accordance with 9 205.207- 
6: Except, that compactors actually 
tested and found to be in conformance 
with this regulation need not be kept. 

(Sec. 13 of the No Use Control Act (42 U.8.C. 
4012).) 

§ 205.207—3 Twl preparation. 

Prior to the official test, the test com¬ 
pactor selected in accordance with 9 205.- 
207-2 will be prepared in accordance with 
9 205.205-6. 

(Sec. 19 of the NoUe Control Act (42 U.8-C. 
4012).) 

§ 205.207—4 Testing procedure*. 

(a) The manufacturer shall conduct 
one valid test in accordance with the test 
procedures specified In 9 205.204 of this 


subpart for each compactor selected for 
testing pursuant to this subpart 

(b) No maintenance will be performed 
on test compactors except as provided for 
by 9 205.207-3. In the event a compactor 
is unable to complete the emission test, 
the manufacturer may replace the com¬ 
pactor. Any replacement product will be 
a production compactor of the same con¬ 
figuration as the replaced compactor. It 
will be randomly selected from the batch 
sample and will be subject to all the pro¬ 
visions of these regulations. 

(Sec. 13 of the Noise Control Act (42 UJ3.C. 
4912).) 

§ 205.207—5 Reporting of the IcM re¬ 
sults* 

(a) (1) The manufacturer shall sub¬ 
mit a copy of the test report for all test¬ 
ing conducted pursuant to 9 205.207 at 
the conclusion of each 24-hour period 
during which testing is done. 

(2> For each test conducted the manu¬ 
facturer will provide the foilmying in¬ 
formation : 

(i) Configuration and category identi¬ 
fication where applicable; 

(il> Sound level degradation factor; 

(ill) Year, make, assembly date, and 
model of compactor; 

(iv> Compactor serial number; 

(v) Test results by serial numbers; 
and 

(vl) Serial number of the vehicle on 
which manufacturer has Installed the 
compactor in subdivision liv) of this 
subparagraph. 

<3> The first test report for each batch 
sample will contain a listing of all serial 
numbers in that batch. 

fb) In the case where an EPA en¬ 
forcement officer is present during test¬ 
ing required by this subpart, the writ¬ 
ten reports requested in paragraph (a) 
of this section may be given directly to 
the enforcement officer. 

(c) Within 5 days after completion of 
testing of all compactors in a batch sam¬ 
ple, the manufacturer shall submit to the 
Administrator a final report which will 
Include the Information required by the 
test request in the format stipulated In 
the test request In addition to the fol¬ 
lowing: 

(1) The name, location, and descrip¬ 
tion of the manufacturer's noise emission 
test facilities which meet the specifica¬ 
tions of 9 205.204 and were utilized to 
conduct testing reported pursuant to this 
section: Except, that a test facility that 
has been described in a previous submis¬ 
sion under this subpart need not again 
be described, but must be identified as 
such. 

(2) A description of the random com¬ 
pactor selection method used, referenc¬ 
ing any tables of random number selec¬ 
tion used, name of the person in charge 
of the random number selection, if the 
compactor test request specifies a ran¬ 
dom compactor selection. 

<3) The following information for 
each noise emission test conducted: 

<i> The completed data sheet required 
by 9 205.204 for all noise emission tests 
including for each invalid test, the rea¬ 
son for invalidation. 


<ii) A complete description of any 
modification, repair, preparation, main¬ 
tenance, and/or testing which was per¬ 
formed on the test compactor and will 
not be performed on all other produc¬ 
tion compactors. 

(ill) The test results for any replaced 
compactor and the reason for replace¬ 
ment of the compactor. 

(4) A complete description of the 
sound data acquisition system if other 
than those specified in | 205.204. 

(5) The following statement and en¬ 
dorsement: 

This report is submitted pursuant to Sec¬ 
tion 6 and Section 13 of the Noise Control Act 
of 1072. All tenting for which <Ut* !e re¬ 
ported herein was conducted In strict con¬ 
formance with applicable regulations under 
40 CFR Part 205 et seq. All the data reported 
herein U a true and accurate representation 
of such testing. All other Information re¬ 
ported here la, to the best of.... 


(company name) 

knowledge, true and accurate. I am aware o! 
the penalties associated with violation*! o( 
the Noise Control Act of 1972 and the regula¬ 
tion* thereunder. 


(authorised representative) 

(Sec. 13 of the Noise Control Act (42 U S C. 
4912).) 

§ 205.207-4 Arrcplnnre am! rejection 
of batrhea. 

(a) A failing product U one whose 
measured sound level is in excess of the 
sound level equal to the applicable noise 
emission standard set forth in I 205.202 
minus the sound level degradation fac¬ 
tor as determined in 9 205.208-4 for the 
category or configuration being tested. 

(b) The batch from which a batch 
sample is selected will be accepted or 
rejected based upon the number of fail¬ 
ing compactors in the batch sample. A 
sufficient number of test samples will lx* 
drawn from the batch sample until the 
cumulative number of failing compac¬ 
tors is less than or equal to the accept¬ 
ance number, or greater than or equal 
to the rejection number appropriate for 
the cumulative number of compactors 
tested. T7ie acceptance and rejection 
numbers listed in Appendix I of this sub¬ 
part. Table II at the appropriate code 
letter obtained according to I 205.207-2 
will be used in determining whether the 
acceptance or rejection of a batch has 
occurred. 

(c) Acceptance or rejection of a batch 
takes place when a decision that a com¬ 
pactor Is a falling unit Is made on the 
last compactor required to make a deci¬ 
sion under paragraph <b) of this section 

(8ec. 13 of the Noise Control Act (42 VB C 
4012).) 

g 205.207—7 Areoplsnce and rrjmion 
of hatrli *rqarnrr. 

(a) The manufacturer will continue to 
Inspect consecutive batches until the 
batch sequence is accepted or rejected 
The batch sequence will be accepted or 
rejected based upon the number of re¬ 
jected batches. A sufficient number of 
consecutive batches will be inspected un¬ 
til the cumulative number of rejected 
batches Is less than or equal to the se- 
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quence acceptance number, or greater 
than or equal to the sequence rejection 
number appropriate for the cumulative 
number of batches inspected. The accept¬ 
ance and rejection numbers listed in Ta¬ 
ble in of Appendix I of this subpart at 
the appropriate code letter obtained ac¬ 
cording to f 205.207 2 will be used in de¬ 
termining whether the acceptance or re¬ 
jection of a batch sequence has occurred. 

(b) Acceptance or rejection of a batch 
sequence takes place when the decision 
is made on the last compactor required to 
make a decision under paragraph (a) of 
this section. 

(c) If the batch sequence Is accepted, 
the manufacturer will not be required to 
perform any additional testing on prod¬ 
ucts from subsequent batches pursuant 
to the initiating test request. 

(d) The Administrator may terminate 
testing earlier than required In para¬ 
graph (b) of this section based on a re¬ 
quest by the manufacturer, accompanied 
by voluntary cessation of distribution in 
commerce, from all plants, of compac¬ 
tors from the category or configuration 
in question: Provided, That once produc¬ 
tion is reinitiated the m nuf-cturer must 
take the action described In 5 205.207-8 

(a)(1) and (a)(2) prior to distribution 
in commerce of any compactor from any 
plant of the compactor category or con¬ 
figuration in question. 

(See. 13 of the Noise Control Act (42 U.S.C. 

4012).) 

§ 205.207-8 Continued testing. 

(a) If a batch sequence Is rejected 
In accordance with paragraph (b) of 
5 205.207-7. the Administrator may re¬ 
quire 100 percent teettng of all compac¬ 
tors of that category or configuration 
produced at that plant. 

(b) The Administrator will notify the 
manufacturer in writing of his intent to 
require 100 percent testing of compac¬ 
tors pursuant to paragraph (a) of this 
section. 

(c) Any tested compactor which dem¬ 
onstrates conformance with the appli¬ 
cable standard may be distributed Into 

commerce. 

<d> Any knowing distribution Into 
commerce of a compactor which does not 
comply with the applicable standard Is 

a prohibited act. 

(Sec. 13 of the Nolae Control Act (42 U.8.C. 

«•!*>.) 

§ 205.207—9 Prohibition of distribution 
In commerce; manufacturer** rem¬ 
edy. 

(a) The Administrator will permit the 
cessation of continuous testing under 
1205.207-8 once the manufacturer has 
taken the following actions: 

<1> Submits a written report to tho 
Administrator which Identifies the rea¬ 
son for the non-compliance of the com- 
l>actors, describes the problem and de¬ 
scribes the proposed quality control or 
Quality assurance remedies to be taken 
by the manufacturer to correct the prob¬ 
lem or follows the requirements for an 
engineering change pursuant to 
I 205.205-9; and 


(2) Demonstrates that the specified 
compactor category or configuration has 
passed a retest conducted in accordance 
with 9 205-207, and the conditions spe¬ 
cified in the initial test request. • 

(b) Any compactor failing the pre¬ 
scribed noise emission tests conducted 
pursuant to this Subpart F may not be 
distributed into commerce until neces¬ 
sary adjustments or repairs have been 
made and the compactor passes a retest. 

(c) No compactors of a rejected batch 
which arc still in the hands of the manu¬ 
facturer may be distributed in commerce 
unless the manufacturer has demon¬ 
strated to the satisfaction of the Admin¬ 
istration that such compactors do in fact 
conform to the regulation: Except, that 
any compactor that has been tested and 
does, in fact, conform with this regula¬ 
tion may be distributed into commerce. 

(Sacs. 11. 13 of the Noise Control Act (42 
U.5.C. 4910. 4912).) 

§ 205.208 In-uAo requirement*. 

§ 205.208—1 Warranty. 

(a) The manufacturer of a compactor 
who is required to production verify un¬ 
der this part shall include in the owner's 
manual or In other Information sup¬ 
plied to the ultimate purchaser the fol¬ 
lowing statement: 

Noiss Emissions Wassantt 

The manufacturer warrants to the first 
person who purchases this compactor for 
purposes other than resale and each sub¬ 
sequent purchaser that this compactor was 
designed, built and equipped to conform, at 
the time of sale to such first purchaser, with 
all applicable U.S. EPA noise control regula¬ 
tions. 

This warranty is not limited to any par¬ 
ticular part, component or system of the 
compactor. Defects In the design, amenably, 
or in any part, component, or system of the 
compactor, which at the time of sole to such 
first purchaser, cause noise emission levels 
to exceed Federal standards, are covered by 
this warranty for the actual Ufe of the com¬ 
pactor. 

(b) Not later than the date of sub¬ 
mission of the product verification 
report required by i 205.205-4, the manu¬ 
facturer shall submit to the Administra¬ 
tor two (2) copies of the written noise 
emission warranty required by para¬ 
graph (a) of this section and two (2) 
copies of all other Information provided 
to the ultimate purchaser which could 
reasonably be construed as Impacting on 
the warranty. 

• Not later than ten (10) days after 
dissemination, the manufacturer shall 
submit two <2> representative copies of 
all information of a general nature, or 
modifications thereto, which Li provided 
to dealers, zone representatives, or other 
agents of the manufacturer regarding 
the administration and application of 
the noise emission warranty. Informa¬ 
tion regarding noise emission warranty 
claims which is provided to a dealer or 
representative In response to a particu¬ 
lar warranty claim or dealer Inquiry Is 
not considered to be Information of a 
general nature, if such information does 
not receive broad dissemination to 
dealers. 


(d) All information required to be for¬ 
warded to the Administrator pursuant 
to this section shall be addressed to: Di¬ 
rector, Noise Enforcement Division. (EN- 
387), U.S. Environmental Protection 
Agency. Washington. D.C. 20460. 

(Sec 13 of the Nolae Control Act (42 U.8.C. 
4912).) 

§ 205.208-2 Tampering. 

(a) For each model year and for each 
configuration of compactors covered by 
this part, the manufacturer shall submit 
to the Administrator a list of those acts 
which, in the manufacturer's estimation, 
migh be done to the compactor In use on 
more than an occasional basis, and re¬ 
sult in an increase in noise emission 
levels above the standards prescribed in 
i 205.22. The manufacturer shall state 
his estimate, wherever possible, of the 
amount of this increase In noise level, 

(b) The above Information shall be 
submitted to the Administrator within 
adequate time prior to the Introduction 
into commerce of each configuration to 
allow for the development and printing 
of tampering lists, as provided In para¬ 
graphs (c) and (d) of this section. 

(c) On the basis of the above infor¬ 
mation. the Administrator will develop 
a list of acts which. In his Judgment, con¬ 
stitute the removal or rendering inopera¬ 
tive, totally or partially, other than for 
purposes of maintenance, repair, or re¬ 
placement. of noise control devices or 
elements of design of the compactor. 
This list shall be provided to the manu¬ 
facturer by the Administrator within 
30 days of the date on which the infor¬ 
mation required In paragraph (a) of this 
section Is submitted by the manufac¬ 
turer. The list shall be Included in the 
statement to the ultimate purchaser as 
required by paragraph (d)(2) of this 
section. If the list is not provided by the 
Administrator within 30 days of the date 
on which the information required in 
paragraph (a) of this section Is sub¬ 
mitted. the manufacturer shall Include 
only the statement In paragraph (d) (1) 
of this section until such time as the list 
has been provided and the owner's man¬ 
ual is reprinted for other purposes. 

(d) The manufacturer shall include In 
the owner's manual the following infor¬ 
mation: 

(1) The statement: 

Tampers no Wrrvv Nome Coktiol System 
PiomxnD 

Federal law prohibits the following acts or 
the causing thereof: (1) The removal or ren¬ 
dering Inoperative by any person other than 
for purposes of maintenance repair, or re¬ 
placement, of any device or element of de¬ 
sign Incorporated Into any new compactor 
for the purpose of noise control prior to Its 
sale or delivery to the ultimate purchaser or 
while it la in use. or (2) the use of the com¬ 
pactor after such device or element of design 
has been removed or rendered Inoperative by 
any person. 

(2) The statement: 

Among those acts presumed to constitute 
tampering are are acta llated below. 

Immediately following this statement, 
the manufacturer shall include the list 
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developed by the Administrator under 
paragraph (c) of this section. 

(e) Any act Included in the list pre¬ 
pared pursuant to paragraph (c) oI this 
section is presumed to constitute tam¬ 
pering: however, in any case in which a 
prohibited act has been committed and 
it can be shown that such act resulted 
in no increase In the sound level of the 
unit or that the unit still meets the noise 
emission standard of f 2O5.202. such act 
will not constitute tampering. 

(f) The provisions of this section are 
not intended to preclude any State or 
local Jurisdiction from adopting and en¬ 
forcing its own prohibitions against the 
removal or rendering inoperative of noise 
control systems on compactors subject 
to this part. 

<g> All information required by this 
section to be furnished to the Adminis¬ 
trator shall be sent to the following ad¬ 
dress: 

Director, Nolo© Enforcement Division (EN- 

367), VS. Environmental Protect ion 

Agency, Washington, D.C. 20460. 

(Secs 10. 13 of the Noise Control Act (42 
VS.C 4000,4012).) 

g 205.208—3 Instructions for mainte¬ 
nance, use ami repair. 

(a)(1) The manufacturer shall pro¬ 
vide to the ultimate purchaser of each 
compactor covered by this subpart writ¬ 
ten instructions for the proper mainte¬ 
nance. use and repair of the compactor 
in order to provide reasonable assurance 
of the elimination or minimization of 
noise emission degradation throughout 
the life of the compactor. 

(2) The purpose of the instructions is 
to inform purchasers and mechanics of 
those acts necessary to reasonably as¬ 
sure that degradation of noise emission 
level Is eliminated or minimized during 
the life of the compactor. Manufacturers 
shall prepare the instructions with this 
purpose in mind. The instructions shall 
be clear and, to the extent practicable, 
written in nontechnical language. 

(3> The instructions shall not be used 
to secure an unfair competitive advan¬ 
tage. They shall not restrict replace¬ 
ment equipment to original manufac¬ 
turer equipment or service to dealer 
service, unless such manufacturer makes 
public the performance specifications on 
such equipment. 

<b> For the purpose of encouraging 
proper maintenance, the manufacturer 
shall provide a record or log book which 
shall contain a schedule for the perform¬ 
ance of all required noise emission con¬ 
trol maintenance. 8pace shall be pro¬ 
vided in this record book so that the 
purchaser can note what maintenance 
was done, by whom, where and when. 

(c) Not later than the date of sub¬ 
mission of the production verification 
report required by S 205.205-4. the manu¬ 
facturer shall submit to the Adminis¬ 
trator two (2) copies of the maintenance 


Instructions (including the record book) 
required by paragraphs (a) and (b) of 
this section. 

<d> The Administrator will require 
modifications to the instructions if they 
are not sufficient to fulfill the require¬ 
ments of paragraph (a) of this section. 

<e> Information required to be sub¬ 
mitted to the Administrator pursuant to 
this section shall be sent to the following 
address: 

Director. Noloo Enforcement Division (EN- 
367). VS. Environmental Protection 
Agency. Washington, D.C. 20460. 

<8tc. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.20&—t S«»nml Level Degradation 
Factor (S1J)F) and retention of dura¬ 
bility data. 

(a) Each manufacturer responsible for 
compliance with the standards specified 
in I 205.202 shall develop a Sound Level 
Degradation Factor <SLDF> for each of 
its compactor configurations utilizing the 
records compiled under section <b) of 
this section. 

<b) (1) The manufacturer shall estab¬ 
lish and maintain records which demon¬ 
strate the increase in noise level which 
will occur for each product configuration 
during the specified Acoustical Assurance 
Period. 

(2) The records may Include, but need 
not be limited to. the following: 

(1) Durability data and actual noise 
testing on critical noise producing or at¬ 
tenuating components. 

(ii) Sound level deterioration curves 
on the entire product. 

(iiii Data from products In actual use. 
(c) The 6LDF is to be used in all Pro¬ 
duction Verification testing and Selec¬ 
tive Enforcement Audit testing to deter¬ 
mine compliance. 

(d> If the manufacturer determines 
the product's sound level will not in¬ 
crease during the Acoustical Assurance 
Period when properly used and main¬ 
tained. the 6LDF is zero. 

<e> If the manufacturer determines 
that a product's sound level does not in¬ 
crease. but rather decreases with use. 
yielding a negative 8LDP, he shall use 
zero as the SLDF in all testing under 


these regulations, but shall determine 
and record the actual SLDF. 

(Sec. 13 of the Noise Control Act (42 U.SC. 
4912).) 

§ 205.209 Recall of noncomplt ins 
compactor*. 

♦ a) Pursuant to section lKdHD ot 
the Act, the Administrator may issue an 
order to the manufacturer to recall and 
repair or modify any compactor distrib¬ 
uted into commerce which is not in com¬ 
pliance with this subpart. 

(b) A recall order issued pursuant to 
this section shall be based upon a deter¬ 
mination by the Administrator that com¬ 
pactors of a specified category or config¬ 
uration have been distributed in com¬ 
merce which do not conform to the reg¬ 
ulation. Such determination may be 
based on: 

(1) A technical analysis of the noise 
emission characteristics of the category 
or configuration in question: or 

(2) Any other relevant Information, 
including test data. 

(c) For the purposes of this section, 
noise emissions may be measured by the 
test prescribed in I 205.204 for testing 
prior to distribution in commerce or any 
other test which has been demonstrated 
to correlate with the prescribed test pro¬ 
cedure in accordance with | 205.204<g». 

<d> Any order to recall shall be Issued 
only after notification and an opportu¬ 
nity for a hearing. 

(e) All costa, including labor and 
parts, associated with the recall and re¬ 
pair or modification of non-complying 
compactors under this section shall be 
borne by Uic manufacturer. 

< f) This section shall not limit the dis¬ 
cretion of the Administrator to take any 
other actions which are authorized by 
the Act. 

(8cc. 11 of the Noise Control Act i42 VS.C 
4910).) 

Aptutduc I 

TABLE I—ftAMTU SlZl CODS LITTER- 

Batch thee: Code letter 

4 to 8-;____ A 

9 to IS___ B 

16 to 25_ c 

2fl and larger—......—-- D 


Taulk If. —Sampling plan* for inspecting hatchet 


Bairh ln*p« • 

T«at Curaula- criicra 

Kampk six* rod* latter T«*t MicpW Munpta lire uat ■— 7— 

4m mid pie Awpt- kd" 

4m *ruvi uurut • 

BUBbrf 




0 

0 

0 

l 


0 

0 

l 

1 

2 


1 Batch tmtuact not prrallied at Ud» mpk 4 m. 


TOESAl RECiSTft, VOL 42, NO. ISA—ftIDAY, AUGUST 76, 1977 




























PROPOSED RULES 


43943 


Tails III.— Batch sequence plant 


Sample iiw code teller 


Cumulative Sequence Inspection criteria 

Number number - 

batches ball-bos Acceptance Rejection 

number number 


C.... 


D 


2 

3 

s 

2 

2 

3 

2 

2 

2 

2 

3 

3 

1 

3 

2 




10 

12 


t 

2 

3 

< 

0 

1 

2 

3 

4 
6 



0 

1 

3 

3 

0 

1 

2 

2 


<*> 

0) 


4 

r» 

5 

4 

6 
ft 
ft 

a 

2 

3 

1 

4 

2 

3 

4 
4 


* Batch sequence rrjvclion not permitted for this number of batches 

* Batch sequence acceptance not permitted for this nunilxv of batches 

Tablk IV.— S'ah* cmttiMo* tc*t data ghrrt: Truck-mounted golid i ragtt compactor 


I. Compactor characteristics: 
Manufacturer .. 


Tut Report No . 


.. Modal.Serial No.. 

__ . .. luted r/mln.Capacity. Yd» (tn)» 

Configuration Identification .... - t slogory identification .. .. 

Compator identification No ... liulM dale.. Truck Identification No. 

II. Teat conditions: 

Manufacturer test site identification and location....... 

Ambient sound level* (a) Beginning of test .. . dBA (bj ifcnd of test ..«*BA 

Ambient wind spee«1 .. «nt/b (kin/br); Atmospheric |sre*«ir*. Ib/ln 1 II. III. IV. <kPa> 

Temperature.*F CC) 

III. Instrumentation: 

Microphone manufacturer . ...Muedl No.. 

Sound level mrier manufacturer .Model No. — 

Acoustical calibrator manufacturer.Model No. 

Other _.Model No. 

IV. Sound level data (4B reference 2VMl** Pa> abOs: 


Serial No. 

Serial No. 

Serial No. 

Serial No. 


A«aHglited ruiurd lavtb lo dBA 


C nmisa tor reference airfare 


Front 


L II 

able 


Hear 


R 11 
side 


Calculated Sound Final 

- aver we level ilag- caJcuialed 

t«l level radallon average 

factor Wvel 


Compactor operating eyrie.. 

Maximum steady level. 

Mxitinuiu imputse level. 




V. Test personnel and witnesses 

Tested hv_ 

Reported by:_ 

(.’becked by: _ 


. Data . 


Date . 


. Date . 


[FR Doc.77-24884 Filed 8-25-77:8:45 am) 
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DEPARTMENT OF LABOR 

Employment and Training Administration 

[Field Memorandum 347-771 

COMPREHENSIVE MANPOWER 
PROGRAMS 

Guidelines for Review of Planned 
Performance 

In order to provide a common frame¬ 
work of national and regional experi¬ 
ence against which to compare perform¬ 
ance goals and to identify potential 
problems with program design and deliv¬ 
ery. the Department of Labor has de¬ 
veloped guidelines to review prime spon¬ 
sors* planned performance for Fiscal 
Year 1978 under title I of the Compre¬ 
hensive Employment and Training Act 
(CETA) of 1973. as amended. 

The entire text of Field Memoran¬ 
dum No. 347-77 is published here to in¬ 
form all interested parties of the Depart¬ 
ment’s review procedures. 

(Field Memorandum No. 347-77 j 
To: All Regional Administrators 

From : Floyd E. Edwards 

Administrator, Field Operations 

Subject: CETA Title 1 Review Guidelines 
for fy isrra 

I. Purpose. To transmit guidelines for the 
review of CETA title 1 annual plans for FY 
1978. 

3. Reference. FM 300-77. 

3. Background. Grant review guidelines 
were Implemented for the first time In the 
review of FY 1077 CETA title I grant appli¬ 
cations. Much of the criticism of this Initial 
effort was directed toward the technical ade¬ 
quacy of the Indicators themselves and the 
fact that participation in decisions relating 
to the choice and use of the indicators was 
limited In response to this, a work group, 
consisting of one prime sponsor from each 
region and one representative from each re¬ 
gional office, was created to identify the best 
Indicators to measure performance and to 
define methods of computation, given the 
constraints of the existing data system Ad¬ 
ditional projects related to the use of the 
indicators, including grant review guidelines 
and FY 1078 performance assessment, were 
also planned The group produced a final 
document (PM-200-77) setting forth 13 per¬ 
formance Indicators, grouped into four clus¬ 
ters and related Interpretive factors The 
duster approach was used since CETA rep¬ 
resents a multiplicity of goals and objectives 
for which no one performance indicator can 
adequately measure the effectiveness of a 
local program. 

A subgroup was designated to anslrre the 
data and propose a mechanism to assist In 
the review of FY 1978 annual plans. The sub¬ 
group consisted of three prime soonaor rep¬ 
resentatives and three regional office renre- 
eentatlve*. from the larger grouo. as well as 
two national office representatives 

4 Objectives and Mechanism of Review 
Guideline*. The primary objective of such 
a tool is to provide a common framework 
against which prime sponsors and regional 
offices can compare FY 1978 annual plans and 
performance goals to national and regional 
experience The subgroup developed a re¬ 
view mechanism to compare planned per¬ 
formance with actual national and regional 
experience, based on the performance in¬ 
dicators developed by the larger group. This 
mechanism Is to be followed in the review 
of FY 1978 title I annual plans 


Data for each indicator will be displayed 
In terms of lowest and highest performance, 
median (mid-point) and first and third 
quart!les on both a national and regional 
level. The exact meaning of median and 
quartlle Is In section 6(b) of this memo¬ 
randum. and In Attachment I. section IA. 

Planned performance in relationship to 
the regional median and trend toward the 
first or third quartlle will be emphasized In 
the plan review. Each Indicator cluster will 
Include a list of factors the presence or ab¬ 
sence of which may affect performance in 
either direction from the median. Such a 
list Is not Intended to be all inclusive nor 
Is It intended to substitute for the knowl¬ 
edge of a Federal Representative and prime 
sponsor staff about the appropriateness of 
a plan. 

The data displays are intended to provide 
a good starting point from which to Identify 
potential problems with program design and 
delivery before they are reflected In poor per¬ 
formance. 

The review guidelines are not to be consi¬ 
dered as performance standards The me¬ 
dian and other reference points of regional 
and national experience served only as con¬ 
venient benchmarks against which prime 
sponsors’ plans can be reviewed and ana¬ 
lyzed. 

5 Indicators. The Indicators to be used as 
the basis for the review of FY 1978 title I an¬ 
nual plans arc those developed by the Per¬ 
formance Indicators Work Group published 
In the Federal Rscxste*. However, several 
indicators have been excluded from this 
exercise; these are In the earnings cluster, 
for which no information Is available In the 
planning documents, and the expenditure 
rate In the fund utilization cluster, because 
It Is the complement of the carry-out rate 
included in these review guidelines. The fol¬ 
lowing indicators have been included. 

a Termination Cluster 

Positive Termination Rate 
Entered Employment Rate—Total Ter¬ 
minations Based 

Entered Employment Rate—Total Posi¬ 
tive Terminations Based 
Nondirect Placement Rate—Total Ter¬ 
minations Based 

Nondirect Placement Rate—Total En¬ 
tered Employment Based 

b. Cost Cluster 

Cost Per Positive Termination 
Cost Per Entered Employment 
Cost Per Nondirect Placement 

c. Fund Utilisation Cluster 
Carry-out Rate 
Administrative Cost Rate 

A description and method of computation tor 
each indicator are Included In Attachment II. 

6. Description of Data 

a Dots Base. Data covering FY 1976 and 
the transition quarter, for 431 prime spon¬ 
sors. were used to compute the 10 indicators 
and to determine national and regional 
medians, quart lies and high and low per¬ 
formance Against which the prime sponsor's 
planned performance will be compared. The 
data were obtained from the CETA Program 
Status Summary (PSS). Financial Status Re¬ 
port (FSR) and obligations contained in the 
Grant Signature Sheet and modifications. 
Data from these documents are rreived In 
the national office through the Regional Au¬ 
tomated System (RAS). 

This Is the latest data for a full program 
year that will be available in time for the 
FY 1978 annual plan review which 1* to take 
place during the fourth quarter of FY 1977 
A full program year mas selected instead of 
a combination of FY 1976 and FY 1977 to 
provide later data for a 12-month period 
because activities associated with a new year 


would distort termination and cost data. 
Also, there would be no basis for determining 
a carry-out rate. 

Data for the base period were obtained by 
a special RAS computer run from reports in 
the system through November 30. 1976. Min¬ 
ing data were obtained from later regular 
RAS computer runs or from special runs 
Substantially, all of the PSS and FSR data 
are in the final RAS/QPR run for the sub¬ 
ject period dated December 10. 1976 Due to 
the carry out of unexpended funds into FY 
1977. fund availability was understated tie s 
number of prime sponsors. In these cases 
an upward adjustment was made 

b. Computation of Quartlles and Medians 
The performance of each prime sponsor was 
computed for each of the 10 indicator* Tbt 
results expressed as a percent or dollars were 
then arrayed In ascending order regionally 
and nationally starting with the prime spon¬ 
sor with the lowest computed value to the 
prime sponsor with the highest oomputrd 
value. This array was divided Into four equal 
parts, each part containing the performance 
of 35 percent of all prime sponsors. 

The boundary dividing the lower half of 
the array Into two quarters, each containing 
25 percent of the sponsors, to designated u 
the first quartlle (Q,). The boundary divid¬ 
ing the array in half to designated «* the 
median <M) or second quartlle. The bound¬ 
ary dividing the upper half of the array In 
two quarters, each containing 25 percent of 
sponsors to designs ted as the third quartlle 
(Q ,)* The quartlle divisions serve aa con¬ 
venient reference points In the array agtlrv.t 
which to compare prime sponsor planning 
goals. 

c. Interpretive Factors. Data for interpre¬ 
tive factors preprinted In the Interpretive 
factor worksheet (see Attachment I) Include 
selec ted c lient characteristics, pre-CETA and 
post-CETA median wages, percent of cumu¬ 
lative enrollment by activity, percent of ac¬ 
crued expenditures by activity and the local 
unemployment rate. Data, except for the 
local unemployment rate, were obtained from 
the PSS for enrollment, the FSR for aocru^d 
expenditures and the Quarterly Summary f 
Participant Characteristics (QSPC) for char¬ 
acteristics and wage data. The data base for 
these factors, as for the performance Indi¬ 
cators. Include cumulative data for FY 1976 
and the transition quarter. Prime sponsor 
data will be compared against the national 
and regional totals from the final RAS print¬ 
out for this period dsted December 10. 1976 
For comparison, the Federal Representative 
should fill In the appropriate data In thr 
Interpretive factor worksheet for the prime 
sponsor under review to explain program per¬ 
formance. Instructions for completing "spon¬ 
sor” column are In the worksheets. Attach¬ 
ment I. section n. 

7. Application of review guidelines There 
are separate worksheets for each of the in¬ 
dicator clusters and a worksheet for the In¬ 
terpretive factors to be utilised In annual 
plan reviews. See Attachment I for an ex¬ 
planation of the five reference points and 
Instructions for the use of the worksheets 

In reviewing prime sponsor planning goals, 
the following procedures should apply 

a. Computation of Planning Goals Tht 
Federal Representative should first compute 
the FY 1978 performance goals for each or 
the Indicators In the three performance dus¬ 
ters by substituting cumulative planning 
data through the fourth quarter from the 
PPS and BIS of the annual plan for the data 
elements of the formulas In the worksheet! 
The computed values should be placed In the 
"results" column of the worksheets. 

b. Comparison to Regional Median 
Planned performance In relation to the re¬ 
gional median will be emphasized in n 
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review process for each Indicator In the per¬ 
formance clusters to determine If significant 
deviation requires an explanation. The na¬ 
tional reference point* show the relationship 
between prime sponsor planning goals and 
regional and national experience. Use of re¬ 
gional comparative data as the reference 
points against which prime sponsor plans 
arc to be compared to determine significant 
deviation takes Into account programmatic 
and other factor! unique to a particular re¬ 
gion. thereby ensuring equitable treatment 
•o r as many prime sponsors as possible. 

c. Significant Deviations from the Median. 
In general, planned performance close to 
the middle of the comparative data (median) 
need not be explained. However, planned 
performance as Indicated on the PPS and 
BIS should be consistent with the program 
narrative In the annual plan. In addition, 
planned performance falling above the re¬ 
gional median for the “termination dus¬ 
ter*’ and below the regional median for the 
"cost duster” and the administrative cost 
rate In the "fund utilisation cluster** may 
not need explanation. Higher than median 
p<dtive outcome rates, lower than median 
© osti for positive outcomes and ad min Lh- 
ratlve cost rates generally indicate desir¬ 
able performance and should not require 
explanation unless there are programmatic 
or other reasons for doing so. Because the 
carry-out rate of the “fund utilization clus¬ 
ter" is high for many regions, an explana¬ 
tion may be required for significant devia¬ 
tion below the regional median to be de¬ 
termined by the HA. see 7.e.(l) below. In 
renduettng the review of the annual plan, 
the following should be observed concerning 
significant deviation from the median. 

(1) Significant Deviation from the Median 
which may not Require Explanation. The 
review process Is designed to examine closely 
planned performance below the first quartlle 
or above the third quartlle, depending on 
toe Indicator or cluster being reviewed. RA‘a 
ihould not require written explanation of 
prime sponsor planning goals which deviate 
from the regional median to and Including 
thfl first quartlle for indicators in the "ter¬ 
mination cluster/* and the carry-out rate in 
U*e "fund utilization cluster." and from the 
regional median to and Including the third 
quartlle for indicators In the “cost cluster*’ 
and the "fund utilization cluster.” RA*s may 
request an explanation of planned per¬ 
formance within the limits outlined above 
when, the reviewer believes the planning 
guals are unrealistic or serious program- 
ffratic problems are evident. This may in¬ 
clude planned performance which differs sub¬ 
stantially from previous performance with¬ 
out a significant change occurring in pro¬ 
gram operations or planned performance 
*Mcb may not be achieved because of 
•*rioui administrative, managerial or fiscal 
problems The RA may determine appro¬ 
priate situations and the amount of detail 
required for any explanation. The most im¬ 
portant thing Is consistency between the 
Program narrative and whatever per¬ 
formance is planned. Therefore, even though 
an explanation of deviation from the median, 
^ured* ** consistency should be 

from the Median 
ror which on Explanation is Mandatory 
planned performance deviates from 
the median to fall below the first quartlle 
rar todlcators In the “termination 
cluster” and above the third quartlle (Q,) 
or Indicators in the “fund utilization clua- 
and "coat cluster/’ an explanation/Jua- 
catton wUi ** required. This explanation 
be as complete and detailed as possible, 
gnificant deviations from tho median 
rb explanation U mandatory or may 


be required as determined by the RA. should 
be explained by the absence or presence of 
environmental, programmatic and other lo¬ 
cally relevant situations which may Influ¬ 
ence performance from the median. These 
factors will be discussed in Item 8 of this 
FM 

d. Incremental Improvement . In evaluat¬ 
ing plans for FY 1978. an additional key ele¬ 
ment to be considered Is each sponsor’s pre¬ 
vious performance. The concept of Incre¬ 
mental improvement Is critical to reviewing 
a sponsor’s plan. To determine the extent 
of improvement over previous performance. 
Federal Representatives should compute the 
sponsor's actual achievement for each of the 
Indicators, using the moot recent data avail¬ 
able in the regional office. Where a prime 
sponsor’s plan deviates significantly from 
the median, but reasonable Improvement 
over previous performance Is planned, such 
improvement may serve as adequate expla¬ 
nation for deviations. A prime sponsor per¬ 
forming above the median for the termina¬ 
tion cluster and below it for the others, 
should not be permitted “slippage** unless 
there has been a drastic change In local 
conditions. In fact, such sponsors may be 
expected to Improve on their performance. 

e. Special Considerations In the Review. 
Because of the nature of the data for a few 
Indicators, the following Information Is pro¬ 
vided for your consideration: 

(1) For the corry-ouf rate of the "fund 
utilization cluster," FY 1878 and the transi¬ 
tion quarter national and regional experi¬ 
ence upon which the guidelines are based 
Indicate median carry-out rates of 11 per¬ 
cent or greater nationally and for nine or 
the ten regions. This would indicate that 
expenditures for FY 1978 and the transition 
quarter were on the low side resulting in 
a large carry-out of funds Into FT 1977. 
While it is recognized that a certain amount 
of funds may be necessary to be carried out 
Into the following year providing for a 
smooth transition of the program, this 
should bo kept to a minimum. Therefore, 
explanation of deviation from the median 
below to the first quartlle and above to the 
third quartlle may be requested as deter¬ 
mined by the RA An explanation for devia¬ 
tion above the third quartlle Is mandatory. 
Additionally, comparison should always be 
made with the carry-out rate of previous 
experience. If the planning goal significantly 
deviates from the median, but a reasonable 
improvement in the carryout rate is planned 
when compared to the actual carry-out rate 
for FY 1978 and the transition quarter, no 
further explanation may be necessary. 

(2) For the administrative cost rate In 
the "fund utilization cluster/* the regula¬ 
tions already mandate an adequate explana¬ 
tion with supporting documentation If the 
planned rate exceeds 20 percent. It 1* sug¬ 
gested that explanation for significant devi¬ 
ation should not be required above the me¬ 
dian for the planning goal until it exceeds 
20 percent. In all regions, administrative 
cost rates above 20 percent will fall above 
the third quartlle (Q„) and will require an 
explanation as complete and detailed as 
possible. The documentation contained In 
the annual plan should be cited If this is 
adequate. 

8. /nfrrpreffi»e Descriptions and Interpre¬ 
tive Factors. Each performance cluster work¬ 
sheet (see Attachment I to this FM) con¬ 
tains a preprinted list of programmatic and 
environmental factors, under the heading 
of Interpretive Descriptions, which may be 
of assistance In explaining, or raising ques¬ 
tions about prime sponsor planned perform¬ 
ance. The list, located in the lower left 
aide of each worksheet. Is not Intended to be 
all Inclusive. The Federal Representative may 
be aware of other factors unique to the re¬ 


gion or prime sponsor area that could ex¬ 
plain planned performance. Among the In¬ 
fluential factors (whether or not listed In 
the Interpretive description section of the 
attached cluster worksheets) are those deal¬ 
ing with the prime sponsor's program mix. 
enrollce characteristics, enrollee pre-CETA 
and post-CETA wages, and the local unem¬ 
ployment rate. 

These factors are all quantifiable and are 
designated as Interpretive factors. They are 
contained on a separate worksheet In Attach¬ 
ment I for convenience of comparing these 
factors and using them In combination to 
explain a significant deviation. Since theee 
factors, except for enrollee wages and the 
local unemployment rate, can he broken 
down by their proportion of the prime spon¬ 
sor’s total program, each factor can be com¬ 
pared with other elements of the sponsor’s 
program and regional experience data. 

The Interpretive factors worksheet will 
contain regional and national experience data 
for FY *78 and the transition quarter which 
has been preprinted on the worksheets. Prime 
sponsor data to be compared within the pro¬ 
gram and with regional totals will be filled In 
by the Federal Representative In a column 
marked "sponsor.’* (See Attachment I. sec¬ 
tion II. for additional Instructions.) 

The right side of the worksheet contains 
a short presentation on the use of each of 
the interpretive factor groups. This presenta¬ 
tion Is limited but Is included to give the 
Federal Representative an understanding of 
how the various interpretive factors may be 
used. The following examples provide the 
Federal Representative with a fuller range 
of Implications that theee factors may hare 
on planned performance: 

a. Enrollee Characteristics . The Federal 
Representative should pay particular atten¬ 
tion to the types of participants to be en¬ 
rolled in the program and the possible corre¬ 
lations to the percent of expenditures, cu¬ 
mulative erollments by program activity, 
planned performance goals, and program ob¬ 
jectives. Prime sponsors may develop and 
operate programs designed to Increase the 
employability of particular groups of enroll- 
ees. with placement in unsubsidized employ¬ 
ment not being a program objective. A prime 
sponsor proposing to serve a significant num¬ 
ber of youth aivd full-time students may be 
expected to allocate a sizeable portion of 
funds for work experience activities and have 
a sizeable percentage of enrollments in work 
experience activities, accompanied by a rela¬ 
tively low planned "entered employment 
rate, a relatively high planned "cost per en¬ 
tered empolyment/* and a relatively high 
planned “positive termination" rate. The 
Federal Representative should then compare 
planned performance goals for the affected 
indicators against regional comparative data 
for the interpretive factors. This comparison 
may explain algnlflcant deviations. 

Prime sponsors operating programs or 
activities stressing service to other groups, 
generally considered to be “hard to place/' 
eg., minorities, persons with limited English- 
speaking ability, older workers and handi¬ 
capped. may be expected to propose relatively 
low positive termination rates through fre¬ 
quent turnover, low entered employment 
rates, high costs per positive termination and 
high costs per entered employment. 

b. Program Mix. Prime sponsors may plan 
to allocate a sizeable portion of funds to 
classroom training and OJT. These are place¬ 
ment-related activities and planned perform¬ 
ance should reflect this. Planned goal* for 
other Indicators may be similarly affected by 
such a distribution of funds. The Federal 
Representative should review regional data 
for the affected Indicators and the Interpre¬ 
tive factors for possible explanation of the 
sponsor’s planned performance. 

The Interpretive factors and other environ¬ 
mental and programmatic Influences, must 
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be used with care. Although there may be a 
precedent to draw certain conclusions from 
an established correlation of some of these 
with the planning goals, the danger la to 
rationalize relationships for others where the 
correlation is weak or does not exist. It will 
be Incumbent on the Federal Representative, 
who Is knowledgeable concerning the en¬ 
vironmental and programmatic aspects of the 
prime sponsor, to make Judgments as to the 
factors and the strength of the factors con¬ 
sidered to be operating to determine If they 
are adequate to explain planned perform¬ 
ance. Where an explanation for deviation 
from the median is required. It should be 
documented with appropriate backup in the 
annual plan and by Information available 
from other sources. Again, consistency be¬ 
tween the narrative and planned perform¬ 
ance is imperative. Regional offices may wish 
to establish “review** committees to assure 
consistency in the application of the inter¬ 
pretive influences on a regional level. Prime 
sponsors with similar profiles on the Inter¬ 
pretive Influences could be reviewed together 
to determine whether legitimate explana¬ 
tions for program deviations in planned per¬ 
formance goals exist 

9. Training. 

a. Federal Staff. In order to ensure a uni¬ 
form understanding of how to apply the 
guidelines In your region. It is recommended 
that regional staff be trained as early as pos¬ 
sible The national office has contacted re¬ 
gional offices offering them assistance In 
training. For those regions accepting, ar¬ 
rangements were made for selected members 
of the review guidelines work group and a 
member of the performance Indicators work 
group to assist in training in the regions. 

b Prime Sponsor. Prime sponsors should be 
provided with a copy of the review guidelines 
memorandum and attachments as early as 
possible to become aware of how their plans 
will be reviewed. Whether prime sponsors 
arc called together for a general orientation 
to the guidelines or the Federal Representa¬ 
tives review the guidelines with them In¬ 
dividually should be decided by the RA 

10. Action Required. RAs should distribute 
this FM as soon as possible to regional staff, 
prime sponsors and any other person requir¬ 
ing this Information. They should also in¬ 
form prime sponaora and others that these 
guidelines will be published in the Feoexal 
R acism. 

11. Inquiries. Questions should be directed 
to Henry Rosenbloom or Rlc Campbell on 

Aft on 

12. Attachments. (RAs only.) 

I. Worksheets. 

IT. Description of Indicators. 

Attachment I 
works it errs 

I. Performance duster Worksheets. Sepa¬ 
rate worksheets have been developed fro each 
of the Indicator clusters which Include a list 
of Interpretive environmental and program¬ 
matic factors to be utilized In plan reviews. 
The following will describe the format of the 
cluster worksheets and general procedure for 
review. 

A The upper part of each worksheet lists 
the component parts of the cluster, the com¬ 
putation formula; and a space for entering 
planned outcomes far the prime sponsor be¬ 
ing reviewed. Next to the planned result, 
comparative data, to be used as reference 
points In either percents or dollars, will be 
preprinted The comparative data will be dts- 
reglons. Five reference points will be in¬ 
cluded. 

1. Lowest Performance (L). 

2. Plrst Quart!ie <Q t ). 

3. Median (MldPolnt) (M) 

4. Third Quartlle (Q,). 

fl. Highest Performance (H) 


The first quartlle refers to the point which 
25 percent of the prime sponsors fall below in 
performance. 

The third quartlle refers to the point in 
performance where 25 percent of the spon¬ 
sors fall above. 

(The first and third quartUcs represent 
boundaries which include the middle 50 per¬ 
cent. In terms of performance, of prime spon¬ 
sors.) 

In reviewing the plan the regional median 
will be used as the main reference point by 
the Federal Representative (see Item 7.b of 
FM). Significant deviations above or below 
the median, depending on the performance 
cluster, should be analyzed In terms of var¬ 
ious Interpretive environmental and pro¬ 
grammatic factors. 

B. The bottom left hand side of the work¬ 
sheets will contain a list of interpretive de¬ 
scriptions, These consist of environmental 
and programmatic factors the presence or 
absence of which may influence performance. 
These will be used as a basis for explaining 
deviations of planning goals The list will 
be preprinted on the worksheets but will 
not be all inclusive. Federal Representatives 
may be aware of other factors unique to the 
region or sponsor. In any event, it will be in¬ 
cumbent upon the Federal Representative 
(working with the prime sponsors) to docu¬ 
ment the absence or presence of Influential 
factors. Important factors in the interpre¬ 
tive description lists that can be very useful 
in explaining planned performance are those 
dealing with program mix. enrol lee character¬ 
istics, pre-CETA and poat-CETA wages and 
the local unemployment rate. These are 
classed as Interpretive factors and are listed 
on a separate worksheet of the review guide¬ 
line package. This worksheet will be discussed 
In Section II of this Attachment. 

C. The bottom right hand side of the work¬ 
sheet! provides space for explanation of 
planned performance. In general, explana¬ 
tion of planned performance may not be 
required under the following circumstances: 

1, Planned performance which is dose to 
the median. 

2 Planned performance falling above the 
median for indicators In the “termination 
duster" and below the median for Indi¬ 
cators in the “cost cluster.” and for the ad¬ 
ministrative cost rate in the “fund utili¬ 
zation duster." unlees planning goals are 
unrealistic or serious programmatic prob¬ 
lems are evident. 

3. Prime sponsor planning goals deviating 
significantly from the median, but a reason¬ 
able Improvement over recent previous per¬ 
formance Is planned. A prime sponsor per¬ 
forming above the median for the termina¬ 
tion cluster and below It for the others 
should not be permitted “slippage" unless 
there has been a drastic change In local con¬ 
ditions. In fact, such sponsors may be ex¬ 
pected to improve on their performance. 

Significant deviations from the median 
where an explanation may be required: 

The review prooesa is designed to examine 
closely planned performance below the first 
quartlle or above the third quartlle. depend¬ 
ing on the Indicator or cluster being re¬ 
viewed. RA's should not require written ex¬ 
planation of prime sponsor planning goals 
deviating from the regional median to and 
Including the first quartlle for Indicators 
in the “termination cluster." and the carry¬ 
out rate In the “fund utlltratton cluster,** 
and from the regional median to and Includ¬ 
ing the third quartlle for indicators In the 
**coat cluster" and the “fund utilization 
cluster." RAs may request an explanation of 
planned performance within the limits out¬ 
lined above when. In the opinion of the re¬ 
viewer. the planning goals are unrealistic 
or serious programmatic problems are evi¬ 
dent. This may include planned perform¬ 


ance which differs substantially from pre¬ 
vious performance without a algnlflcan’. 
change occurring in program operations, or 
planned performance which may not be 
achieved because of serious administrative, 
managerial or fiscal problems. The RA may 
determine appropriate situations and the 
amount of detail required for any explana¬ 
tion. 

Significant deviations from the median 
where an explanation is mandatory: 

An explanation of planning goals falling 
below the first quartlle (Q,) for Indicator< 
in the “termination cluster" and above the 
third quartlle (Q,) for Indicators In the 
“fund utilization cluster" and “cost cluster, 
is mandatory. If these deviations occur, an 
explanation/justification should be as com¬ 
plete and detailed as possible. 

Significant deviations from the median for 
which an explanation may be required or is 
mandatory, should be explained by the ab¬ 
sence or presence of Interpretive environ¬ 
mental and programmatic factors which may 
Influence performance from the median 
These factors will be pre-prlnted under the 
heading of Interpretive descriptions on the 
left hand side of the performance cluster 
worksheets and on a separate Interpretive 
factor worksheet described In this attach¬ 
ment. Any explanation provided should t>c 
documented by appropriate backup in the 
annual plan and by information available 
from sources outside the plan. 

II. Interpretive Factors. An additional 
worksheet, assisting Federal Representatives 
In displaying performance In terms of various 
Interpretive factors, is contained in the work¬ 
sheet package. These factors should be used 
In conjunction with other influential fac¬ 
tors. which are listed in the Interpretive 
description section of the Indicator cluster 
worksheets explaining prime sponsor per¬ 
formance. The Interpretive factors Include 
categories of program mix. selected enrolled 
characteristics, pre-CETA and post-CETA 
wages and local unemployment rates. The 
right hand side of the worksheet contain* 
a short description on the use of each sec¬ 
tion of the Interpretive factors which should 
assist the Federal Representative. Tbo left 
hand side of the worksheet contains pre¬ 
printed total national and regional experi¬ 
ence based on FY 1975 and the transition 
quarter. Prime sponsor data to be compared 
with the preprinted regional and national 
totals explaining performance should be 
filled In by the Federal Representative In the 
“sponsor" column as follows: 

A Program Mix. 

1. Percent of Expenditures by Program Ac - 
tivity. Data for these Interpretive factors will 
be obtained from Section F. of the BIS of 
the FY 1978 annual plan. Cumulative fourth 
quarter expenditure data for each activity 
from F-2-S through F-2f. should be divided 
by cumulative fourth quarter total projected 
expenditures by program. FJ. The result 
should be multiplied by 100 and placed in 
the "sponsor" column beside the appropriate 
activity. 

9. Percent of Cumulative Enrollment by 
Program Activity. Data for theoe interpretive 
factors will be obtained from Section II of the 
PPS of the FY 1978 annual plan. Cumulative 
fourth quarter total enrollments (a) for 
each activity from n.A. through ILK should 
be added Cumulative total enrollments (a) 
through the fourth quarter for each activity 
should be divided by the total cbtalned for 
all activities. The results should be multi¬ 
plied by 100 and placed in the “sponsor** col¬ 
umn beside the activity. Since “other ac¬ 
tivities" is now receiving special considera¬ 
tion. an entry need not be made on the in¬ 
terpretive factors worksheet However. If 
“other activities" Is useful in explaining per¬ 
formance, this should be considered in the 
analysis 
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B. Selected Knrollee Characteristic*. Data 
for selected enrolled cheractertotlca will be 
based on the QSPC for FY 1978, including 
the transition quarter. Since all of the 
planned enrolled characteristics needed are 
not available in FY 1978 annual plan*, com- 
parable actual data for the previous full 
year will be used. The assumption is that the 
characteristics will be similar to the spon¬ 
sor's FT 1978 program. The proportions of 
selected characteristic* for prime sponsors 
should be obtained from the final report of 
the September 1978 RAS QSPC dated Decem¬ 
ber 10. 1978. This report Is available In the 
regions. 

C. Pre-CETA and Pcst-CKTA Median Wage . 
Da*e for the pre-CBTA and post-CBTA me¬ 
dian wage will also be based on the QSPC 
for FY 1978. Including the transition quarter. 
81nce wage* are not available In the FY 1978 
planning data, comparable actual data, will 
be used. The median wages should be ob¬ 
tained from the final report of the Septem- 

• ber 1978 RAS/Q8PC dated December 10. 1978 
This report Is available in the regions. 

D. Unemployment Rates. Unemployment 
rate data will not be Included In the in¬ 
terpretive factors worksheet, except for a 
short description on their use. However, the 
region should arrange to obtain local, re¬ 
gional and national unemployment rates 
from sources within the ETA regional office 
or from the regional office of the Bureau of 
Labor Statistics These rates should be com¬ 
pared with unemployment rates of recent pe¬ 
riods noting trends that may assist In ex¬ 
plaining deviations. 


a 
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43254 


NOTICES 


fgggjw»C£ «qjpguwc peck* ti 

worn iro**o*__ 


rtxmuM. icmsimtiyR 






rum irotoo* 


rtOCML WWSCWTATIVt 


CUHTMtATlVK DATA 


Total Ta.ninationa I'ffTTIT~ 



H 

RT»,rf iifUyaaat aa a ^ \?a 

% Of Total Tarnlnatlona trt J.A. 


0 

1) 

14 

44 

>4 

1 

72 

>1 

4 J 

r 

bon-61roct ►laoenent* aa | ■ j> • *^1.« ICO 


4 

It 

14 

31 

U 

1 

17 

2) 

71 

jj 

E....14 „v; " - i 

t of Total roattlve TPt I.I.l. • I.I.J. 


0 

U 

U 

-21 

It 

1 

74 

-li¬ 

44 

155 



1 

tl 

71 

91 

100 

% 

4) 

lt 

*7 

10< 


lVTTJUMirTJVt DllCKlfTICMi 
l^ootAMiaata 


intorptUlv 1^itor% 


cxruuunoM/jum r i cat i ok i 


TfAWlAATIOW CLWTUI 

UMI to tal poaltloa tainioatjpn catoa lor fcl«fe noo-poaitlva i»tMl 
My Im tot 

I. Ilt«l CMOUkMt O t bald- tO-placa ftOWJMl 


1. Ilifk local w>My>loyM«i ntMi 


A- la fXOjrM oparatloa mimimM, 

cvoaaalUac, 1<**J daaelopnentl o« la ptopran Oaaif* 

Ion* *U>l4ti««* parioda Ntwa pUcaMat, poor 
coordination batooan conp ona nta. elaaatlytnp 
•tv> leant• 41 participants prior to actual mollMfit 
In prop ran activttlea, ate.). 


ant at ait Mp ioi arn t irtMi any of tha tbovt plaa 
local cvotiaaaa anpleyaCTHTy daaalupoonf KtlvUlM 
la I»lafc aci-ool a^ultilaucyi jroalk oock aaparlanra. 

ate.) or intai t it la tranafara laadinp to otlaac poaltlvn 
•termination*." 




Un*ar wind l tnct-any loynant ratep ; any of tha above plua 

Incloaton of Jirect )ofc rafarsaVactlvittaa. 


\ 
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NOTICES 
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MUK* SKJMSOH 


rcocnM. nnroofTAYivc 



COATAAAYIYt DATA 

raanl tftiliiitioa Clnatar 

for ml a 

Nvault 

An*lo* It 

national 

Carryout 1 

% of Avallabia funds 

1 —% - inrr-Tjr ■ 


fc 

0 

0| 

1 

R 

• 

°1 

14 

A 

14 

0 

«1 

• 

N 

11 

Oi 

31 

A 

S3 


til •»“ 


t 

n 

1C 

19 

34 

1 

13 

1C 

If 

11 


nrrutrirrivc uucmrrtoNi 


Can lnt«rri*llva iMtoia 


r XnANATtC«/J09T1 r ICATtON f 


rvm> rniutATltti cxySYf 

CAOAT our KAYC t Nay bm 


! fct* 


• Stall up of nw actumni 

. Su(fl»Miktal i(>fiofrlatlaM r*c«li»4 lata in fiacal 
. lajaiMl adalMitratlva, na n ny m aot. |itocaaalN« or 
cuntraetlaty (iioblaui 

. Uoplaanad for avaota, alMO orlflual fiant ifftewaU. 

AmiMtKT NATIVE CPWT AATK i Hay Ho lactauad byi 

. IUyb local coat ilmtara, aapacially aalailaa, u«d 

• luaaa on activitlaa in)aUliif proper t loonl! y aoia 
sdaauiatrat loo (a. 9 ,, claaarooo training va, work 
a»|HiiaM«h 

• Strain on noi*ttl|aii4a4 activitlaa (a.f,, aarvicaali 
. itaavy raltaM* cm contractor*, aubfiaatti 

. UMplaonad carry out of non-aAain.itrativa coataa 
, Manvy aaa of coaput^ra or oiNr Uardwarni 
. MlIa4t ra<*t coot rata*. 


route syoosoiti 


rfiwuu. H?fu:3C«TAYtw ( 



Cooperat! 

va feat* 

Coat Clnatar 

rutaala 

naaulta 

•ay la* 11 

l 



Wa 

tiaftsl 



Coat par poaitlvn uibImiim 



L 

m 

Ol 

mi 

H 

1HJ 

o> 

im 

A 

NS! 

1» 

1SS 

*»1 

1349 

n 

1AM 

Ol 

3404 

•Sf* 

Coat par entered aayiloynant 



40S 

1415 

4cn 

4412 

1MI1 

409 

»S1 

4394 

4544 

IS.701 

Coat par non-dlcoct placement 

W Mli.a.yn.rr: 


issi 

SIM 

CSll 

f«S7 

14l»: 

•C) 

14%) 

SC 34 

• 31S 

IS. 701 


10 vortibaoty. 


COST CUIfTPI 

■ I«i.ar « 
factor a 


222 Tra ^niaygn. r k *r “ z * - 


tarn I nation clnatar aorlaloall pltaoa 

1 

I 


Uialnatloo vataa. (aas 


mql local coat aintfttwai for ataadar4 ltom 
(t.f., nays ratafe, rontal coital 1 
uaa of nor a coat ly rcaouicoa |n«.. proprietary 
acHuola, conputara. «|oclal nqnlimntlt 
), Infhaala on avpport i»a aarvlca* U»*naport alioa, 
day caro, lie.}, cUiumn tiataln*. anployabllity 
4a»rH y aiit< 

4. blytuar IKjm> nlniowa rataa tor participant allpanda. 

5. f'raaa on laaqar tarn Ltatalit? for hiybar akill 1 

)u*0. 


• tybot Coa t a |>n» tataiaJ rnployna" * nay I 
t actor* "nmiilui iiy to blylurapost 11 va « 
Indicated afeova pi wa tboaa 1**4 lay to lo 


nay to* .Ntn la any of IM 
‘ va uotcvaaa conta 

_ 1 pi wa ikaoaa 1 wadlay to loaaiad entered 

aapl o ynant rataa Inna lamination cl oat nr workabnet! . 

■ lybor Coala Par Wuawllract riacno ant nay be rtwe u- any 
Of tba Factura 'contr lWit fry to hlytar position oalcaay 
coala indicated above pUa U»o Ineloaion of ditort >ob 
rnlatral activitlaa. 
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NOTICES 


MtiNt sranymi _ 

mnurnrmri rAcrom 

A. Progtan HU 


rt it?t (t/?4) 

Actual pat* 

il jjUoftji 


rUICMl AEf'BASfcHTATiV* 


use or tmiriinm ricty 

A. r>nc*M HU 


I. i , *rc«>t of intirfumti 

CUuioua 

Oik-job training 

Toblle Bar*lea Coploywaat 

«oik Kaparlaoca 

tmlcas 

OtMr ktlvitlN 


4. Pareant of C«NUtl«a 

Cldtirwa - ptlM tpoMof 
Claaainoo - Voc. Mm. 
bo-job training 
Public Mrvlct CppIvfMit 
bork r.R|<«r i»tic« 

Crt~ha» Activitlaa 


I. tarallM Ctiaractar tatlca 


twt 


"TTCT 






I. 4.W4UMMI A blah »fo|>oiti<M> of total fonda 
Tin cIhkoor. cut 4SJ otbar actlvltiaa iltMtlaf 
MgNai aktlla incrMi# *coa«a par.* A Mglt 
pcotoitloa i a «!>U t(|Mrt««c» U«at ntarmi 
(■plnjani rataa and iWttky Iirimm '«j*M 
j^r.- 

*. tnmUHH A hign ol miollMt in 

claiitooi and OJT afeovld upacitii 

antarad raployaaitt and iKmdlrKt placiaant 
cataai a lil«h parental ol anxollaaa It Mtfi 
Ciporltw* uy lw«r atitarad aaplinjMnt rataa 
but ibMtld rat tr tipttttd Otlai |«»ltlvt 
termination rataa. 

r*ppad, nUandara and othar locally datnrmnod 
qrowpa Indicata a strata on oarvleoa foe thoaa noal 
difficult to floe*. iM Mjf lax! to loaftr Uta 
01 htylwi coat activities. aad K»y taaalt la Invar 
poaltiva MtaiMtUm ■ a tat. 


I. ioaltu It t uodar . 

It - 31 

I. lUUacAlioat • A uodar 

t - 11 

I. Rtffwirityt Black 

lp4Hl Iti-taai lean 

4. NandUappad 
1. rull-tion ttatent 
A. Offrrdar 

C. Radian Mapa 

I. roat-crtA 

J. r 1 e-CtTA 


I 


t 




H4T 



C. T Qrr-CTTA. WAGE I<«V1 L« i Higfe joat-CfTA vagna, ami 
baya Tnccaaaok taiat tv* to |ira-CETA uagas nay 
pvovidn nvldcnce for aa aopttaala on highni quality 
training and Mg Aar at Iliad Job*, Mgti lacraaaaa 
auy alao Indicata a hlgk proportion of particlpaats 
aitlaoot yriat vork aapailaact. 

0. t nc-Ab UWOtrunwrtrT HATCT i Alao to ba oonatdarad. 

Ul (ot rl.oirt. lit thu inlet pratlva Indicator table 
ara local onaplpyaant rataa. MgA local 
unaoolorooat tatea may cauaa aor. difficulty la 
obtaining placement*, and My lallwanca aiooaore* 
tlKUea of activitlaa and charact#riot Ice of enroll** 
lima disadvantaged) . 


•Colma to ba fftllad la by federal Mopaeaeatat Iva. 5 an Instructions coot a load In AltadoMt 1. taction IX. 


r «BSfflMg - .BtcjOR.JLii 


ru»oc sronso* 


UATT ftEVIKMCD 
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NOTICES 
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r«u« SKKttO* __ 


jrroeMi. wk«»ihi»i 


T«<inI nation Cl««t«t 



nrrgw arrive oeseairriooi 


Um Interpretive 


Tt ml HAT IQW CXCTTTS 

UMtr total nnlllw UflixUo* rift lor M«k 

mv ht 4u(i 1 • I 

1, sigh urollmit of Kard-to-plece groepej 


•wi-rorillH t*im 


J. tllgO local ttaMfloyMit ratoai 

1. Inadequacies In pro*too operatic* («•«•• a»»t 

cvunawlilng. Jc* Imlopwl) or la ptagrew design 
le.g., loco period* tofote pi o re went. poo. 

coordination totwwsn rowpononta. classifying 
applicants a* participant* prior to *ctwal *m«Um 
ao activities etc.). 


Of th* aUrva ploa 
t* activities 


I ggl < enlg i 5k ni5 t I 

Mm MgA kWI eqdveleeeyi yowtl. wos* onperlneoe. 
ete.l ot lotertltle traoafere lending to atbai positive 


* terminal lone 


if o oodlroet-aoolovocet rntet i ewy of 
eeloo of direetloirelerml ectlvitles. 


eoy of tlva nfcove pi we 


CIPUMArtaM/JVSTiriCATlM I 


mint irowtoe 



cohpjuutivs path 

rend lit 111 rat ion Clwoter 

Toronto 

toeult 

tog low til 

■at towel 

Csrryootr 

% of AvailaOlo Ponds 

- ibIm: ■ >" 


“TT 

• 

q 

7 

N 

11 

*1 

11 

M 

IS 

L 

• 

9. 

• 

* 

11 

0 , 

a 

- 

S) 

Adnlnlstrstivs Cost Asto 

W-t 4 rlr ■ 


1 

i« 

IJ 

11 

71 

1 

11 

!• 

It 

>? 


’Wii *«w Interpretive factor* ova 

*s 

f^gp <r"VI»»t»g» cu»w 

CAWOT OtIT ear^ i nay to Increased try i 
. Start wp of owe activities* 

. iMppIcaoiui appropriation received lato in fieoni 
. internet edntnlalrattve, wa a eganwst. processing or 
contractiae pro* taws. 

e4 for events, since original grant approvala 

*y* 


►clally enlerleo. rent* 
proportionally wore 
i training vs. work 


«ai n gwT iv« gyr e s' «*y ^ 

. etgfc local oust structure, arp 
. etisaa oo activities resulting 
adntnletratioa In.g.. class root 

• ttrots oo now-atI pawned netlvltlss te.f., aervireali 
. toavy rsllsocs on contractor*. snOgrswt*i 

• Onplawnad carry out of ooo>a<kalnietratlva costs* 

• toevy was of ovavuteta or other hardware* 

• IUg* intilmet cost raise. 










» 
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43258 


NOTICES 


HUM WMSOli 


ftXKJUU. WIUHJrTATlVKi 



Cueperattwa Data 

Coal Cluster 

TuraiiU 

heanlta 

lit 

National 

C «1 |at joaitlvr trraiMt loe 

ni-f.il i. . nx 


A- 

1 Vt 1 

H- 

2120 

-*r 

7%4« 

-TT— 

T 10 

—r— 

m 

~*r 

WAt 

H- 

IHI 

"5T” 

2404 

”If- 

mi 

Coal per antarad eeplo,nent 

SKiifTT 


110 

4020 

JJ«7 

■ 100 

1171! 

40t 

2057 

41S4 

*504 

15. it: 

Coat pat mm-dliert plecnnent 

•m r.i. 

►H !.#:r.b. 4 !. 1.1.0. 


1172 

4H1 

47t0 

■Aft 

»t> 0 ! 

OA) 

1453 

Sill 

0315 

45.701 


nrrt wurrirt i 


lirriOMi Sm ioUiirtvtirt f«cu>(i 
in w»r)t>iwft» 


rouuuriaR/jumricATioMi 


-7* t 4ii wrt ****• 10 *** of l,k * 

* laeilny poaliTva U ' wM 


PP1 ■■■ tn.inrt i<.c <•*• 

teiniMUM elustar wurkshewt) plusi 

I. Hi«h local cmi itnciMM foe nitMUid tim 
(• <i. 4 w«t« fMM, lAfttAi coat ft) 1 
>. Use of a»tv costly [Moarrci (t.f., piopr lftlaty 
schools. coyaur*. apacta! M|«l|iat»t|| 

I* tat Uresis no support lar MPriett |U«ai|>ort«U«i, 

Aft/ coco. He 1, elmiom tiainttwj. oa^rloyabl I tty 
fWil tp tia tl 

4. ut.jh«r then alalaia rataa (or participant stipends, 
*• St rasa ua Ltmpst t«a tralntny foe hlyhar Mill 


oat »oy l-« dua to any of tha 


Ni«t*ua Oteta Per t a|i»ri»JI fogapwa 

f act or 0 emit Y ffjui ley to ltltMt poaltlva outcoaaa coat a 
Indicated aliowa plus those laadlnq to lowarod entered 
•a|ilinraa«t r*tn laea tataiiaallea clwatar workalxwi). 

II 14 tear Coat* Ni ■o aduaet rUnaaiat My ba due to any 
of Ilia r*ct or a 'noot rlKai lay' toll lykat potltiM uutnaa 
coat a indicated aiarwa plow Um inclusion of direct jot, 
referral activities. 


miMK. APUNMMli 

itm-mrwcTiV rac-ron* 


__ rfDtnAL'KcyjUdurrnrivt_ 

n ItH 49/Hl 

Aetna) Data o«g or iwrghf prrtirt racm** 




Uponaor * 


»rflo«‘ III National 


A. (AUCHAN it I* 


1. r at twit of Capauditarea 

Claaaroao 

Oo- )ot> training 

rub) >c Bor view taploywat 

Mork trparlMic* 

Service# 

Other Act 1 wit Ua 


1. Car rant of CwaaUtira 

Ciicol law at a 

CiMttoa - iwiat •|ua»or 

Claaarooa ■ Vue. Uuc. 

On->cdi (nlalaf 

robl Ic larvlca Bapi o ysannt 

Mart Caperlaece 

Other Activities 


•- Carpi lee Characteriatlcn 









*• ^itltnw r A hlyh prupurt me of total fenda 
in clssarooe, OJT and othar activities stresalay 
higher at 11 la inerwaaa "rusts par.* A high 
propert inn In aotl etperiaace nay Iwnt antarod 
aaplrrynant tataa and thereby lactam -coats 
nar * 


1 . t aro! law a 1 a high percentages of enrol less in 
claaarooo and OJT should talaa a spected 
antarad aaplc y vw n t and nooditect placement 
••tee# a hl«h percent of wmollaaa in work 
•apetfence nay lower antarad eeployaent tataa 
hot should raise •Reacted othar putitin 
tciainat ion rataa. 

•* m^C .^MAWCTtAiyriCA . tUdhar proportion. of 
youth. aliM.cTtlaa. high school dropouts, hand I- 
capped, offandara and othar locally datanainad 

J roepa indicate a atraaa on services for thus a aotl 
ifflrvlt to place, and nay lead to longer taro 
01 higher coot activities. and any raault in lowar 
punitive taroloation rataa. 


I. Toothl It A wndat 
It - 11 

1 . KdOcal torn • a under 
t - 11 

I. Minorityt Elect 

rental ah near lean 

4. Maiadlcapped 

5. fall (lea atedeet 
A. Offender 

C. Median Papa 

I. Post-CTTA 
1. fia-CFTA 


I 




C. TOS T-CTTAj HACtK LW lii Biyh puat*C£TA And 

ttegw leerees% irTaTTra to pra*CTTA wage* oay 
provide wvldaoca for an anphasia on higher quality 
training and Mghei at Iliad JoH. high inrceaaws 
way also Indirata a high proportion of participants 
wlttenal prior work eapenence. 

tt. tOT Ai. tiomMjorMinrr AATtS i Also to ha Mainirrri, 
toot not ahowu In l*» *TClerp«etive indicator taiila 
ar« local onowployeent rataa. High local 
u eaa q .loyeaut rataa nay cauas eora difficulty in 
obtaining plecunents, and nay lnfleanca S|«eeors* 
choice of activities and characteristics of enrolled 
(laaa dlaadvantaged). 


"Osteen to **• redatal hapraaentatiua 4 tea Instinct Iona contained in AtUthwnl 1, faction It. 
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NOTICES 
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rtwro—iirt cptotnwre taifcymmrrs* *sc:a* tv 


rat as trouso* _ 

rtDnuu. Rs^a^sctrruTtVB 


l*TT ■CV1I WTO 





Taralaatlcti ClaClai 


ipstrrToiTn^r^rr-sr- 

fo ul 

L«T*Tra.T" Yt^X-oy *MM»t *• * 


TT M/T I TI.T 

"fwrfci— 

rVLU « 100 


COMPAftATIV* DATA 


tV 


too 





MoaTBifoT aoVT oT 

rafrloyant 


iwrrr 

m r :»;iv i * l0C 


♦ T .i: rT o, ~ . ~r r, 

, ri u FN*rr,i: a - a - * m 


Ji 


11-21-It 


11 


^5 


H 


JJ 




«t w 

111 10 111 n 




.11 


ji 


li 


n 


u 


n 


IT, 


Oil 07| MMOO 


0) 04 01 IOC 


I UTt AT AIT I VS OC&OltrTtrMi M< fa?tuf» 

rrAwiSATins ettfovs* 


toi<t MiUw taraloaMpa catao lor M*h t 
at* Um tfirr Itn 

1. NlgO tnraUMOl of gruup«i 


• itIvo >•<••. 


2. Mt«h local 


l-loraanl UUH 


ta+4»ii*acla« la <*#»•* ofmrm ttM {a.*., AiMtwwit, 

UMMMllikl, Jol. 04 to fHoqimm «•«!«• 

U.*.. loofl *hi.l«!ln.|* pailod* baloca pJKAWil. pour 
v\K>tiiio«i Ira. talawfi ctafOMtli, riuitlyl*i 
•|vnc4At« «• tamctpMti prior to Actual aarolUant 
th jtogi*. •eilyltlH, lUUI* 

Of Ua above pit* 


actIvl 


>02 


Sr. 

la.*.. Mlt Aibool aqaivalaacyi y*iuth wot A M|*il 
ala. I or intar tit la U«a«fM* Im4In« to other potltln 
"tomtaot Imm.* 


••a of 4frWt ||4» referral MtlvItlH, 


tNa atenra plea 


KVT (AMAT ISM /JlUfTl VI CATION | 
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1.1260 


NOTICES 


ruau ANmesocraTivi 



COtWAJUTIV* DATA 

fund Utlillation Clastsr 

Permits 

Maault 

SattlOA IV 

National 

Cactyvet« 

• of Aval labia Ponds 

- wrnx » ■« 


l 

t 

or 

i 

K 

11 

Oj 

>1 

i 

« 

L 

o 

Ol 

• 

M 

11 

Ol 

?l 

u 

7> 

Administrative Coal kala 

irFHtir • ••• 


4 

u 

l\ 

IS 

2 J 

1 

12 

w 

IS 

17 


iRTtimTtVE Doourrifl 


%mm iM'IOn 

In WOtkiNaetS 


CTIAKATION/JUSTI f ICATI 0N| 


nmti mm thrum cijusten 

CAMt* niff NATT t Hay ht itctxwl l*y» 

. Start up ot mw acllvlllMi 

. Si^yl i —aUl «ffiiftUU«u ivrrlMj laU In (iMil yean 
. IttUiMl alalaUlirUTC, t, procrtiUy or 

onirnrUiif profclaamj 

• tto«|iIarifwtit tor e-vmts. nine* oilfbul gnat «^itw«l«. 

Mnmumrm cost mn > N«r u mersanad i«y* 

. mi yii local eoti aimtnrt« etpw' tally ulailts, renty 
. Sti«M on KtlvaiM i«*qut t tog ^rofarUnaally more 
eJolotsI tat tun («.«.. clutiuua traising «l. wit 
•iptilMcrl i 

. St ran* on »no*»tl pr n ia d acUvitin (e. 9 ., »aivic«t)i 
. Scary reliance aa onirartara, sutMyfaotay 
. unyiiaaMil catry out o( non- adatniatrstive coatay 
. ikary at* ot iwayarait or other hardwarei 
. ■!«!» iadtiacl cuat ratno. 


mine a ronton i 


roisnw. wr KrjrJiTATl V 61 




Coayarativa Oats 


Poinula 

Nnaalta 

Anyion lv 

National 

Cost per posltlns termination 

mis r. 1 . 

W7i;i” T7I777 


^- 

172 

Oi 

1112 

~H- 

I7S7 

0 j 

2744 

~r~ 

4U 

L 

177 

“5T 

1249 



“R— 

Cost pat antorsd ang»loynent 

KK&n 


tsa 

nn 

MS? 

TS92 

UIK 

4«7 

2S77 

4274 

4714 

47.701 

Coat pet aom-dlinct placrmnnt 

Srfrv-n.. . ».a.i.i. 


•SI 

4 lit 


•*72 

iiSii 

-£41. 


-HA 

tin 



tm.irM.Tivt waratmaii Sat Interpret Im factors 

In WQtlUaalt 


rm-warion/JWTiriCATiaM. 


Rlglwi costa i 
factors 1 ««" 

(rrslaatlua olaalat works 


> ***7 1 — Aim to any of the 
ItToa termination rata*, (ssa 
•t| |>lua• 


1 , High local cost struct at a« for standard itoma 
lM«* ^ ratas. rental catatali 
>. Uaa of aora owlly irowiMr (•.$., proprietary 
srloMls. computers. special etpilpnout |, 

1 , loy^taala on a«n«al|«* services (transportation, 

Say cars, etc. I, clasarotar training. mployaftalUy 
drwi liyaMly 

€. Illvfcar than mintnun rains for participant atlpeuda, 
wa^aay 

%. stmt n 1 coyer tern ttalalag for hlyhar aktU* 


tat.loyoant nay 1 * «h*a to any of the 
factors conlrIwtTsyf to Mghrt pasflln ntnaw coats 
Inflcatnl «ian plus tkan leading to loon rad entered 
aaployn-M rain (las termination cluatnr wtfcalwaU, 

It Miner roots Per m adlt art tlacysrat nay In dun to any 
*> r tlm factors cowtr ftml?nq to Uglni positive mttccsa 
ewata laflralad «Un ylu tka anc twaioo of direct lot, 
rofratal activities. 
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r»!MC 

tormrnrrm. rawm 

a. n«k»— XU 


rt itn i»A»4) 

Cl^.nr * a^jlow IV tUtloftal 


fMowinx 


1. fftrpM of t»i«NHUlW 

CUili *x« 

Ow- )Mi training 

rub lie Service r» r loyiM>f»l 

»)«» tayerivnee 

ItorvIdM 
DtUet ACtlVlilM 


2. ruicrnt of CtmUtlw 

^*>n***is- 

ClMttota - pt Ime aponaoi 
ri«i»iuoai - Vue. I'doc. 
r*H-)« 4 * traininq 
Public Service bfiloyMiit 
Murk Lapeitente 
(Himi A lUltln 


II. tnrolleo CVar«etfi»|Ue« 



\S 



-wr 





i. 


r«MD4lturM. A hl«h ptoport 1 «m> el l«*l funds 
In clmruaii, WT and «.th#r Ktiviu** rtrenatof 
Sf*tinr all)* IMICIM 'com r*i.* A Aloft 
jMopnrttu* in work atparlaecv My levrr evrarnd 
Mf>luy«Nit UtM And therafty »*'•••• 


24 tmel leer i A M*»i pvrceetaear of eorolleer In 
:)«arocn and CVJt should raiaa aapacted 
am vied anploynvnt and nondtteet |.U«awt 
ratvay a hliyli percent of enrol Ivon 1ft *©«A 
enierlnerv nay lover enlaced enploynent rater 
but throM ralre eapected other positive 
totalnation rater. 


a. 


moo mt citAHAcngiiyncd r ■«»< 
yorUi rinorUUi. hi<l« eeftoo! 
capped. offender* and other 1< 


f ee pcoport tuna o« 
drp 


.trrvpiAitv, tie mil- 
PHI jsl locally data mined 

groups'Indicate a at/ore on services for those eoat 
difficult to place, and oey lead to lwjr> tern 
or Hlffher oust act Ivl tier, amt nay result l« lever 
positive lamination ratae. 


1. Youth t It 4 under 

l» - 21 

2. KdueatiOAi i 4 under 

4-11 

». Minority* a Inch 

tpAnleb-Aoei leer 

4. (land l capped 
4. ruil-tlne student 
«. Offender 

C. Pedlar huge 

1. Puat-CtTA 

2. ft a -err A 





fl.1l 

reitr 



C. Porr-CTTA. MACT bOTTlt i aivh peet-CTTA va*es, and 
Way# '{nerrare rataltve to pre-CCTA napes nay 
provide rvtileooe for an anphaals on Maher quality 
t ralninq and hiqber skilled Job*. high Incraanea 
nay alro indicate a hlph proportion or participants 
vlthoet prior aotl eaperlerce. 

0. boCAb irerMriomrjrT sattx; Aire to h* considered. 

Let not above In ttie InterpretIve indicator tablo 
are local unmploynent rater. Hl«h burel 
unae^lcrynanl rate* nay nm neve difficulty in 
obtaining placvnentr, and nay inflmnca iitamri 1 
riioUe of activities and characteriseler of nnrulledl 
liens dlaadvantegvd). 


*t*t, lunar to bo filled In by ivdaral he** a rent al lue. bra Inattect tone oontelnod In Attachment I, Section It. 
•• Cara* (ban il'it. 


\ 






rcnroAMAMcr gutuKMugn ineAywtttTS- ntojoi y 


ffeiw aroMsor __ 

ytUCAAL ttfUdWATIW 


ciATt rrvitwto 


\ 
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NOTICES 


MJHC. SKttMJft . 


nrrrMMurrivc uMcmmodi lm«n»n»t lee f_ 

t’tmuliMwl In 

TriWIHATlOM CLflgmt 

hMr total mtitiw varelaailoQ cat** lot fct«* 

I. m«|h MfollMrt of ti«r4>tO’|iloe» 9 coup., 


fioyooot mini 

lMJ«|MCl«a U proifM <t«tatlM I*.|m 
ooMMlIlaf. )«b .Uvr»lo*—••!» or l» pr**#»aa 4eal«» 
|e.f.. lor* •bo»Oln* # V«rlvAm Wfora plaeeaoeO, poor 
cMi4iMtlm between owpOAotilB, cleaaifyie* 
aitlicaiiii •• |*a*t iri(Mitkis prior to aotMl oorol leeet 
I it (•foyrtMi ectWltlaa. etc.). 

UlMl a*.lcie»f IHM . a»y of tb* «Wv« plus 

local • u« ’’^vIo^SI.TnTv devalppoeaf actWHiaa 

U.|„ bleb reboot egwivaleocyi yootft *»#* riperlaora, 

•Ur. > or tnirrtlllt UrMiara load!** to etlwr poaitlve 

•InaiMtiOM.* 

mmy of ttio above plwa 
actielttee. 


NnlMt ion Clutter roiwala baault 

CUMTAKATJVt DATA 


_ 

I MUO.V 

J 

Total Poaltlve «i I 1 of P« I.V.I. * I.ft,I* . ... 

▼vital Twteinat turn 


;i 

% 

fc? 


»■ 

-il 


H 

»• 

H 

r*ter«d nalDieait at a PM l.d.l. _ «aa 

% Of Tatal TrcakattloA* 


4 

i» 

r 

U 

.7 



72 


B 

— nr t :*7 bEvy r - 1 r v? ' " ^ 


« 


B 

to 

M 

2 


2) 

11 

E 

fMaaeil l*plov«*nt at a PT# J - ■1- _ *aa 

» ol Total l*oalllve Pftf T.b.I. ♦ T.b.2. 


2 

21 

E 

SI 

too 

J 


71 

•* 

E 

Moe-Diioci .• a % of P^lt Y.if.i-b. ♦ T.k.l.c. tIM , 

Lal.i.af fjrp)>»>oaa» T.b.I. 



70 

B 

•7 

too 

7 


to 

• T 

y 


KXf ^tUTlOM/J USTX riC AT ION < 


raiMt spcattoa 


m«AM. naNsswtATtvt 



COHPAAATlVt DATA 

PuwO ut i It tat U>n Cleat ev 

OmmU 

brawlt 

beiylon y 

Mat tonal 

Carryout« 

1 of Available r-rvJa 

»••• - urtfT.r. • >« 


L 

0 

"cr 

% 

w 

14 

2) 

0 

71 

L 

0 

0| 

i 

n 

ij 

0| 

21 

n 

71 

uaikiatraure Coat bate 

tH 1:1:1: ■ iM 


1 

12 

17 

10 

17 

1 

>2 

it 

19 

27 


itmtarfeLTlvt bcscaimcaa* 


to I actor* 

ULZ2l±**mS 


ufiAMATroK/jurrir t cation » 


cuiatii 

C»»OT OPT MTI t Nay Im larraaaad byi 
. Start up of ixw Kiivlltni 

. SMeplaoeotel «f>pr»pflatlooe received UU la ftreat yean 
, Internal oJalaiat relive. eaareaeeat. procoaallHI ot 
contract in* pn<olee*i 

« “"flaiMil for rvtow, tinea or Jfinal erent ayytcwtJi. 


AfeowirrfAATiTQ coat 


•ATJ. bay be la 


I by* 


Ui*A local rert •• ruttmr, especially aatatlea, 
Siraaa on *cUvmn '*|wtrl»y proportionally mi 
edelalatratlo* (#,«., Uuiiimi UrUlkf va. v..i 
«rpr||«»cal| 

*«»••• or» nwi-ui poltil MiivltlN la.^,, aarrioaa) • 
tiwaey i«l Lance «m eurlrMten, eaUfraatat 
'Japtetwied carry vat of me.-aiUEM it 4 aUva oeetai 
•>arvy wee ot coepotera or wtbei barbate) 

M4«b ttitrrrt coat ratae. 
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r*jnr sports.*. 


nilMl WrMCSnftATIVBl 



Compar atIve Data 

Cost Cluster 

Formula 

hsswlts 

Sag toe V 

National 

Coal per positive termination 

BIS F.2. 

wrBrrrrr.i.r 


M3 

1144 

« 

i94D 

0| 

art* 

nr— 

■Fit 

m 


IT 


n 

Cost pa* sstoiad employment 

ait r.2. 


nn 

nti 

4SM 

7*44 

Ft 121 

405 

205? 

4254 

4504 

15.701 

Coat par nne-dlrect plscrment 

fpi im v f.irr.o: 


JLUL 

isia 

UX1 

-UJLil 

iU 12 

-Ml- 

■ 1M1 

JUL 

All\ 

iLim 


UrtTHTMiTlW UtvmrTUAi l»(vr r <*uv* factor* 


CJCPLANATICM/JUSTI riCATION « 


COST CUWTCT 

>“»*»•* IH>| owtct^ Mr U dM to My ©I lA* 

t«ctori leMlftf to lwwrM yo«mvt UtaliutiM ut«i, I■«« 
UflilMt lr-n cluttar woiUU.ll pluei 

1. nigh local cost itniclurH for ittuUrd Itrai 

Nln, »*fiul coats) i 

2. use of ©or* CMtlif (t«Mrc«« Is.g , ptopriattiy 

KbMU. coaymtvti, ©)ul|«e«U| 

I. I«v<t4iti o* Mi^ortivt MrrlMi Itruitfnruilan, 
day car*, aie.li cUltlOoa U«lRlM|, Mpluy4imty 
emlofMnti 

4. lifhvr t Kan at maun rates lot (Milldpant stipend*. 


5. Strata (*■ lunger tw* tialniny for higher skill 


tUgAct Ctuli Nt liyliyisMt My Is As to soy Of Ids 

factors conlrTInillrej to MgMt poiltlva celt con* coats 
indicated ibuve plus tlu>e* leading to louial sntsisd 
enptoys*ni rat as fees UratMliM lImUI MilMMtl. 

ttlghst Coats far koallKKl placement say Is ihs to airy 
nf tha factors contrlbetIng to Vttghsr |©tltl«s outccM 
costa indicated aU»va ©Isa Its inclusion of direct Job 
referral ect ivitlas. 


MIMS troatsoftt 


rticjuiL pucmswririvt 


iMTwyrm racnaai 


Karol leant* 


Clsasiooe - prin 
Claasro cm - Voc. Iduc. 

On - }<>*• 11 alning 
Mtllr Service (sployteiit 
t*>rl Capet Isaev 
vtWr act l vi ties 


B. Karol lea Citsractor i sites 


1. field* IS a i 

IS - 21 

2 . education* t a under 

• - II 

1. Minorityi Slack 

IfssUb-MMilC 

«. Hand] capped 
S. inil-tla* student 

S. Offender 


C. Mediae Mage 

A. dMtstli 

J. Pre-CTTA 


ft itn ft/m 
kctyal Pets 


ffWff V. m 

lv NrcMt of f.sp«»t.1i i urea 

Jj^annii* 

fcaifi- v 

Classroom 

On* Job ttaialng 

Public Service employment 


=* = 

Moil Caperlenoa 
nervines 



Other Activities 

iwr 

T»fr 

2. letcant of Cumulative 




& 3= 


use Of iwTrkFsrrfvr recTuss 



r!*sa»isii 

* 


tspend Uteres I k high pr«*w*tlen of total funds 
U classioesi. OJT aod other activities stresale* 
higher skills lorraaae "coat* *©*•" * high 

j.toyiot t toe la sort esperleoce ©ay User entered 
•sployssat rates end thereby increase "csssts 
per." 

Karolleesi A high percentages of snrollaea in 
cleesrocm and OJT should raise aspects* 
anteted isyluyssnl and Midttsct placestent 
rates. a high percent of enrol lees In wtd 
saperlance nay lover sntered employment rates 
fewt ah. hi Id raise aspectad othac positive 
in a teat ion rates. 


Dllfl UXt lH AikCTgkl rffCS 1 tllghi 
y out*,”a Joorltl*«7 HIgVechoo 1 dropouts, handl- 
d, of fenders sod other locally determined 

at# a si rasa on servlcaa for those a 
• longer tars 

Stelt is lev 


groups inuuio • iirts* on Nmci in 
difficult to place, end nay lead to lot* 
or higher lott ect Ivinas, and a*y res* 
positive termination rates. 

POg T^crra. dJUJ UVtU i High post -err* sagas, end 
Uye lucres'*** rslaltve te pro-errA wagaa nay 
provide evidence for an emphasis on hignax guellty 
Haiti tug end higher skilled |c6*. high terrenes* 
nay also Indicate s high prnfwrtlon of participants 
slUvMl prior vOtk upulaaes. 

UXAL UMK PTtf»»M»WT WtO , Also to Urn considered. 
UTnuTiJioni II Or UUryistlM indicator table 
era local anteploysaat rates, high local 
sosn p leyoeat rates nay cause nora difficulty in 
obtaining plecveent*. and nay influence sponsors* 
r holes of activities end characteristics of enrol late 
(lass disadvantaged!. 


to la- filled in by federal Aspraaentet Ive . Sea instruction* contained in Ait 


1. And 1 on If. 
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NOTICES 


rCWTOftJWWCt’OUTPC LlWgS W»MHttn- WtCICW VI 


MTB nrvinrro 


TMaiteUM ClMUf rcwGl* Nwll 

CCMTAIUTrVK DATA 

•a?Ion Tt 

national 

J 

fSksl MU*. MM a 1 of-PHJ 1.1. r.^JLJL . lap 

Total Tarolnatlooa Fff f,f._ 


l 

Ol 

w 

2i 

Oj 

Ji 

H 

n 

-11 


f.uv-j L*u^~«-srs-FW^-ignTJ 

% nf Total Tarnirw.1 Ion# *t* t.I. 


J! 

-ii 

il 


-ii 

L 

JL 

Jl 

Jl 

Ld 

fc^Slr^t MacaaJ.Cria -WTrlTIjW. * IJI.I.C. 


7 

71 

17 

1* 

77 

i 

17 

11 

2) 


wf'^lTrSTTi^" * F*i rfSH. rmrr • *“ 


-a 

ii 

-11 

Jl 

-11 

3 

JLL 

JL 

Jl 


mmm^xrmcx oa a 1 or rn i :^L ». * J A Ei.L c -i . im 

kn(«i«i Uy»**y«w» 


ii 


72 

•7 

IM 

7 

• 7 

•c 

§7 



j *tt ar arrive tnciimon. t#t l»*afrr*M»» f»ct«»ra 
c<h>U1mI U *1 

mwta»riai cumw 

tot#! MUIN fftMlUP f«C«* <•» **** — 
Mf fca Att tO I 

I. aitfii of ter4-l*>rlMa troopai 


tir^wuTicM/JvniriCATioNi 

'V 


•IUm rain 


IM In pro«i«a Of*rmt iom («.«.. 

_IH««. >oti o* In p«o«i« dmmlim 

«•.*.. Ion* *lM»l«ln«* P«(1W« N(«ra iJ f i i i m . poor 
cooi«Uallt* ta«MM ro*o«M««, clinlffl* 

CAM la a« iiittrliiMti p*Ui l« Wlaal wwol 
Ml MllflllM. •(«.). 


»• 


of tlM itovt ^im 
* WtIVlIlM 


«•« 

•u. 

'UialMt IOM. 


nival • MB MB 

■ fan Im 4I* to otfcai poaitlM 


1 «^nr»«a oa *>loy 
.. klAi *oImw 1 cyulva 
) oc iatarlltl* IraM 

UMII HuaMlIiMCt aa*[»(Ml ■■» •< mimrrm pluM 

.MclMai.^T o/ iW^r^r^T T / t ^ r l cilvUiaa. 
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MU'*. 5 WWI 


rCDCAAL MTXESAIfTATIVI 




OOWAKATIVK DATA 

rood (HI II cat loo Clwater 

roroula 

naault 

bayioo VI 

Mat local 

Carryouti 

% of A-ailabia fund* 

»•* - iirlrr.r. • 


L 

0 

• 

Ti¬ 

ll 

Ol 

IS 

1 

IS 

t 7 ‘ 

0 

Ol 

• 

II 

11 

Oj 

>1 

a 

SI 




4 

12 

IS 

is 

21 

1 

12 

t* 

IS 

1 ? 


In -orfcalioei* 


tirLANATIi'W/Jurrtr (CAT tCMti 


nmo utu.uatiom cumt» 

Wg£» *•* tnci+wi by. 

. Start up wf Mirv MltflUMi 

♦ Supplaoar.tal appropriation* racalrad l.t« In flaca! yaa 
» lararnat adnlnlatrailva, *j<.ao«*«i»t, proraaaln* or 
contracting pn.lit.ran j 

. Unplanned for atnra uimittal gram approval*. 

adwhustam-ivc cutr way? , **y u mcraaoad ty. 

. Hi*, local coat atructura, aspaclally ul«rl«i, rents 
fttra** on act ivit taa requlrlay proportional ly motm 
cJatiiixa train 1 1 ><) v*. vox* 


aslai ni atr at ton <• 
arparlaoca)i 

on no«-*t ipaawftad actlvltlaa |o.f., *arvt© 
i(«Mtvy ta llano- on contractor*. ant-Jiantai 
Implanna-J carry mi t ol aoo-adaHat alt atlva ooatai 
Caavy wa* of cnuyutora or otliar liardv«t*i 
indtract coat rata*. 




fiu nr. sroaitoiti 


rrjxnAi. HrrPir<rrrnrivr.i 




Cooperative Mot* 

Coot Cluster 

remain 

•afruit* 

Helton SI 

Matronal 

Coot par pooltlve rumination 

ffl 


L 

•7! 

Gl 

1110 

«- 

1 ISO 

Ol 

m« 

0 

JV*S 

~T 

ISS 

Oi 

1200 

V 

IIH 

~*T~ 

1*0* 

H 

NSSfl 

Coot par entered aaployaont 

IBHAr 


IO«l 

1SSI 

1V0S 

mo 

474 J 

•04 

20S7 

4144 

*4** 

IS.70S 

Coat par Ma»illi«ct plaOaeeot 

rwdbnr » 


10*1 

2701 

Oil 

SOSO 

mji 

•ii 

-J+l± 

iUL 

m 



la voraanaota 


KXPLuurigNyjvrr i r icatxcmi 


c ost cLQsrss 

***** roata tyx^a 111 yaou Waa oay ba dua to any of ilia 
factor a laadimi to Icararad pooltiva lataiaatlwt rataa. (•«- 
laminar to*. cl-atar «*.«k*>»aat) pluai 

I. Mlyb local coat atractoraa tor iirnlanl Uau 
<>•!.. “«1« rataa, raatal coat*), 

1. Ua« of amra cosily raaouio** (*.«.. ptoprlatary 
acliuola. t-oapitati, apacta) rsaipacaOi 
1. In, k«tir on vopportlve sotvlcaa (transportation, 
day cat*, ate. I, ct-aaimaa training. aofiloyaM I lty 
drvalupnati 

4. ill iUer limn auliwa rata* for participant atlpaad*. 


Sum oa l«**yar ta»* training for bi.yt.ar oktit • 
loo*. 

"UM>» Coat* PCI Kntarad Imp!nyac-nt nay ba don to any of 
fa. tor a I oTirnWl no ' * <Tin <jhi rpoaT t Iva outc 


indicated rU.vr plus tboaa landlay la 1. row tod antatad 
o-f.l.iyn-nt rataa |*aa taminatm* cluataj woihabaat). 

1*0*1 * P*r lap 1 * 11 act Mao— ant any l»- ilua tu any 
tb* Factor* cootrTLot 1^9 4o‘ M«K*r positive outctaaa 
tost* Indicated above plat tka lr*c It. a to* of dir act job 
i. In ra J octlvitla*. 
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NOTICES 


runs. mMORi _ 

urmytgrriyg rvmea 
*• « li 


flponaof * 


________ ptccaal 

nr i*ja ivni 

»?«»•) P«t« 


W? AEStlfTATt VI _ 

eat of !wrgwr>ETTV» fAcrona 


*1 National 


A. rxmn wti 


I. Puront of tiK»4>t»i>i 

ClOirwa 

0~- >06 (tainilaf 

Psbllc S«(«lM r^loyMMt 

WuiK tipwinsca 

K«rvlc«t 

OtiMtt ActiwitiM 


). Nrcwt of CmliilM 


ClauroM • prlM ipo«aoi 
ClaitibM - Voe- lUWc. 

Or* - JoO Ualnlnq 
r»liUc Samoa fiaployaeftt 
Mutk »**>er l a nos 
OOwr SoUvlUN 


». l»USS 


“iwr- 


-r»ii— 






>. MfaadU^raa i A *I«N proportion of total f'i*Ua 
4a eluarow, OJT and otiwt aativiltai •uaulaf 
hiqhar mill Urraaaa *ea»t# gar.* A lityh 
prupurtlss In <au» «rpa(ia*«ea any lower marwl 
t«|.loyaaai rata* aad thaiaTy lacraaaa ’com 

Mt.* 


2. tnrollaas i A hlfh parcaaufaa of aaroUaat la 
ciaurooa and OJT ahould r«»aa a»pectad 
entarad aaployoant uJ nonritract placaarm 
rataii a par cant of aarollaaa la won 

esparionca nay irnwr aaiairl aaplvyiMat rata* 
but afcoold rataa ai|wrta4 other positive 
taraiMlloo tataa. 


t. tOAO lUTf OUXACTt.ltt>T 1C« t ill* Set proportion* of 
youth. nlaoritiea, Mqk' > ecKool dropout*. K*<vdi- 
r«IT^. otfiadati and other locally datarnload 
groups Indicate a atraaa on service* for titoaa aoal 
difficult to hlaca, and any load to lender tar* 
or higher coat artivltla*. aad say result la lower 
positive termination rataa. 


1. ToutA4 !• A undar 

1 * - IX 

2, Education* A A undar 

* - 11 

I. (Umritfi Alack 

Span lah- Anar I can 

4 . handicapped 

5. rull-tioa atudeut 
A. Offender 


C. Nndlan Ann 


1. font -CtTA 

2. sn-an 



m. 


14 % 



Ht= 


C. XXST-OTA. tract LkVTLA t high pont-CTTA wages, aad 
b**i» i*cc«a»% relative to pre-CITA wage* My 
prow Ida evidence foe an eupKaala on higher quality 
training and higher aklltad jobs, high Incraaaaa 
m/ ala® Indlcata a high proportion of participants 
without prior wort aaperlance. 

A. toCM. twtyurpgtrr MTtS t Aleo to be considered. 

Ut not ahoun m tvT’TCleapr etlv* Indicator table 
ara local unanployaent rataa. High local 
o na ap itenant rataa oay cawna nor# difficulty In 
obtaining plereuenta, and nay influence sponsors* 
choice of actlvitlaa and charactertatica of anrollea 
liana disadvantaged). 


•Col mom to be filled in by federal Aspre 


nmttva» See Instructions contained In Atta 


ant 1. lection 11. 


rergfgg* giggyjgjgaw. 1 ?"^ waLfli 


PAINT SMA04 _ 

frr>CAAL HAPhlSUrTATIVK 

bATi Afcvinro_ 
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rtlMK StAHttm , 


rocwu. «/jir.nwfTATiv« 



Tv mtnat Ion ClMtW 

rzrzr tttTT? . - ir; r ^r 

TlKlI T*l«iMktOM 

f«i*TojrMiiV m 'i " 

■is****** 


nn-csrnLTivc De*«c»imoH, interpretive 

wfliwl In uotfcnhnete 

WIIItt.ff l.C UCT g 

«"«»! ..... (or M,fc no.-po.lt 1.. ..... 

nay be du* to« 

1, High enrol Inant ©I hard-t»-plnca group*i 


1 High local unaagooynent recast 


I. ln*l*gMc|M In prograa oparitiM (a.g., 

couitM 1ling, }o*. o« I* pragrsn da alga 

(a.g.. long 'holding* parloda before plaewMot, pool 
coordiit*tian bemven cogn) w «iu, cUiiUrlng 
*i.flic*nt« m participants prior to wu»i anrollnent 
In prog ran Ktlvlkiti, ore.?. 

Uwcr an frad ani.loynnnT ritH i any of tho above plus 
local mplvaaa* on v «np1oyaLtlUy dawlopnent* activities 
la.f., high iclnol oi|ulval«Acyt youth work ea par lance, 

•tc. 

• tom iu*i loud. 1 


n.g.« high wm I 
tc.l nr latertitls loading to othar potltlw 


m»aJlt ect-can>lomont raise ; any of 
InrliHlnn nf Mir'nct rafWml KtlvitiM, 


the abciya pl*a 


£FF(JkNAT10N/JUSTIFICATION* 


FlUMd SP0N9OA 



COM* AMAT1VI DATA 

Fund Utilisation Cluetar 

rcmila 

Rasult 

Aaglon VII 

National 

Carryout* 

% of Available Funds 

>••• - HI I.T.I. » 


IT 

4 

^1 

t 

M 

II 

Oi 

17 

« 

13 

L 

0 

°1 

t 

H 

11 

©3 

31 

N 

43 

Administrative Cast Ante 

■ *« 


t 

11 

14 

It 

It 

1 

12 

14 

It 

37 


lirr nr Arrive OOCtllTlMi Mr Interpretive factor* 
In wotUMrta 


ftio lffll.11AT10N C1.USTNA 
cmw DVT HAT! I May lid Increased by i 
. Suit up of B«W act 1 vl 1 Ida I 

. tupplanantal approprlstloiva rsoslvnd lata in fiscal yaat i 

• lotainal adntnkat rat i v«, aMagaamt, processing or 
contracting prot>lena» 

. Unp1 nnnad for aventa, nines o< kg Inal grant approvals. 

A0«1 HI STRATI VC COAT SATt i Nay bn indented byi 

. lugl* local coat auuctuir, especially salaries, rasti 
. strata on actlvitlaa i«~ ( wiring proportionally nora 
sdainlstrstlon (a.g., classroom training vs. roit 
aiperianea)» 

. ttrsss on nonfatlpnndad actlvitlaa |n.g., aarvlcna)i 
. Heavy rallance on contiactors, aubgiantai 
. Unplanned carry out of non-adninlotratlvs ooatai 
. Heavy uaa of uapiiara »r other liardwera* 

• High indirect cost rate*. 


FCFUUtATl ON/Jurrir ICATIONI 
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NOTICfS 


runt* sromoai 


ftf it AM. Mrft£3UT*TtVZ| 



CflKl MW60»| __ 

nrrr»AMTiv» rarTo«i 


_ rtrtiM. 

n 5n tf/HI 


WKZSZWTATtVt. 

usi or iwTMtfMrrm racroi 


4- TlSkLSZJ Sii 


Hnonwr* A*qlott VII milo-l A. HU 


I. Ntom of i,*nnte|torQi 

CUuim 

On-Job trtlnlnf 

i MiiUc itrvl(« n»|>ioy«ant 

Ub(l CiixrlwHM 

otter Activities 


3. fvreant of CImUiivi 
I wrcllwwM 

CImiiooi -palm 
Clturooi - Von. KA*o. 

Om~ job tnlatiii 

tebilc Mrv»c luynant 

MliiI 

oitwi Actlvitlao 


I. tnn>ltw ClniKltrtitiw 







c»i-uvi» t ut**. A M.*h piopoctloo of tcul rates 
tit cImicom. OJT m*4 vthti act lvilla* strsaainp 
hi«k«i skill* Itefnaa* "ooat* por." A li«l 
fiopirtig* la *m> *a(aru*M may lovar «o«#rte 
r«i>luy*wnt rataa «M iterator incranaa ‘coal* 

Ml * 


J. r*ro )!••*. A ill ah |arcmt* 9 M of oiuullaoa la 
eUni</a i*4 OJT atewld ral** aapnctad 
a Matte and notetrart placanvnt 

rataai a hljh par cant of anrcllto* U »«k 
u^riMCi aay lowar rntaite a^lwynant rataa 
but ateuil rail* onpactte otter position 
lamination r«taa. 


maoixfi nuteCTTBiarics i MyW ptopwuo** of 
foul*, nlnoiltiaa, ftfpfPaohool dtoptMli, h*tel- 
cappte, of land* ra ate otter locally 4a lam late 
frtMp* Itelcatn a atria* oa aarvicaa for teia aoat 
4tfflmit to piaca. ate nay late to lotear '«r* 
or M«tes ooat octlvillas, *te nay insult ia Unamt 


I. (mat hi It 1 utear 

It - 31 

3. fiscal loot I * mimIit 

t - 11 

J. Minority! Alack 

Ap«ni ah'tear lean 

I. Uateicappod 

r-ll-ilM attest* 

4 . offatear 


C. Ma»Mau Maps 


1. N*i-t'm 

2. Pi*-cm 







- POtT-CTTA, WACt urtXte i UI«A poac-CTTA *aa#a. ate 
W*o* itwra**«a ralaCTva to pra-CCTA vayaa **f 
prirvila avid* oca for an atoptoasta «a» toiptet 
training ate Meter skilled >ctoe, Mph ior#*a*#s 
nay also Itetcat# a htyh proper11no of participant* 
without pilot *ui» aapaclonce. 

local Utowu’ummrr mtcsi Also to b* conaidarte, 

Ui -S ot a KSy T n - OtT marpraiiva iteicator tabla 
ara local uoanpiuynaiU ratal. Hl«#h I*** 1 
iwaail<iyM*«t rains nay cauaa oor# difficulty in 
obtaining plaecnanAa, and nay Influence apnoeor* 
oholea of actlvltiaa ate cteractar iatlca of tnroUra 

Man ■ llauly.ntuar) 


in ta rl I In. In toy rnia.nl fan Inntfnrttenn cnjatntaad In AttncAanat 1. toncklcin II. 
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wr wwtyf wmocuMrs wwswgrrfr- Afccicw yin 





MJWJUU. WW^JJTTATlVt 




TvlBlMttoa Cliulai 






Fotlliv* «« • V of 

B&MSSShs-— 

tisy^-f s&san. - 


nrr 


->rrQI 


T3TT7 


H ^Vr 4 ■ 11 

——rart.T 


™~}^rr^o 


wiuV-B..t m ■.-w i.m: 

% ot fwiiiw _ffrmrr 

Soo-bi r* 


crM«Tsr 

c»m»< 


t.i:t; 


•l.l.h. ♦ I.B.l. 

nFHTTllTT:- 


■ IM 


CuMTAftATl VT DATA 


•mfUm VIII 


A 




I >* t0| ■l|i#o||fl»| \ 


iwTt nrftLiive Dticiimuii 

o<M«H w4 IB BOtUHaaU 


n. aw t hat tow cuama 


>■8 IWtBtpfllw 


*1 IOI aI WtltW iTmlMlUw UtM Urf Mi»ll WM-lMMUiVB MtMl 
l. Ilyii MiollMit of Ml4*l«>|4« 


I. U*«fi IocaI 


I vataaj 


I* Im 4 »]mcI«i In irtayiM mm*w«U, 

raMMtUiw* !«** ) of In paoctMB 4«ai«i 

luo) 'Woldlmi* pcilwla Iwfuia plaucml, fwor 
c<ortf lawal loo Um.*« cwfoiwata, claiatfvli^ 
aifllcMla a* pail lcifiMU ptiaia to M(«ul cmuIImmI 
In |Mogcaa aclivillM. •!»*-). 


tiwai ulai ad w wln y ani talMi any of Um alwrr filoa 
local nfCaari on ITCf d>«alo|tM«t* aclivlllaa 

(•.«.. hlfH Hkool npiivalaocyi fuaHA wuil upotloocn. 

• U I or lalaitltla itaailara InoaUnq to oiloi (oalllva 
'teralMtloM.* 

Uwiot Bowllioct aoilu^ool i*Im; aoy u« |ka al<urt plwa 

'••• IM-Ina «r*irrcrl p. tiTcrial acl IvlI ln«. 


HHB? 


rxrpuuiTf CM/Joarri r icatiom I 
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NOTICES 







CtttfAllATIVK DATA 

food unit ratio* Clwatar 

romli 


Nfln* vi 11 

National 

Carry Ofiti 

« of Aval labia rwnda 

«**» - urtiTf. » >« 


• 

14 

IT 

21 

0, 

37 

* 

It 

u 

0 

01 

■ 

N 

11 

«2 

21 

M 

11 

bbiaiatritlM Coat kata 

HHAfc • 


• 

U 

U 

>0 

H 

» 

12 

M 

It 

27 


IWITftf’MrriVB DCSCIlfTIONi 

nm* wrmtATiCTu ixutnrm 

CMWT OPT HATt . May tm la 


Aa* Uutpmitw 
i».ww>rtwn 


Mr* 


. Start up of now actlviliMi 

* tMTplaoantal opri•lions Into U Mtcal yaan 

. adotwlatiatlira, awiHaMol, or 

contiactio* problnMi 

. Onplaanad lot awanta, at new crl«i»al yraat approval*. 

frONI«l!mUTIVfc COOT MT» i May >•• InciMtot ky. 

» 4liyl« Ideal coat atmiwa, ••socially aalariaa, raat| 

. Straw* on actlvltlaa ia(ulilOf proportionally nor* 
aiklala|r«Uo« fa.g., claaarooa training va. worn 
**p»ri#ao#l t 

. SirMa too KtlvUita {•.«., aarvicas) i 

. H«**y tail awe* on con tractor*, 

. Uaflanna: carry uot at *ua-u4*iiv1b trail v* coat* I 
« lt**vy **« of CGayatar* ov eUiar KanWaiat 

• Mlfh ladtiact coat rat a*. 


tlfLAXAriUM/JUSTlriCATlCari 






rtaiAt nryjoitwTArivti 



Coaparatlva Data 

Coat Clwatar 

faranla 

Paaalta 

•nylon Vltl 


Mi 

tiearl 



Coat par poalttv* timiMiton 

ASA P.2. 


in 

Ol 

Ml 

r 

1274 

0, 

mo 

0 

•stt 

c 

m 

Ol 

17*4 

lilt 

0| 

2*0* 

n 

iiti 

m T:i:r; '«nr.r rs: 

Caat par aotarad aapluyaMt 

&H*rr 


722 

1*10 

1*1* 

MSI 

12244 

401 

2*17 

4214 

IMI 

H.70^ 

Cost par wn-4it«ei placaaaat 

m frrtTT* r»:r.«: 


1271 

1*04 

mi 

2M0 

11144 

M2 

lit) 

1411 

•221 

Ui2” 


lurruritTlVt DC»CAtPTT<M« laa Inf arprst Iv* 

»r .r?i±*h“}.± 

coat ctiMsrvt 

Mltlknt cyat a nf f re*MJ»l .iZltXSt *** *• +•• ** **t •< 
factor* laaclny to low* rod poaltlV* laivlMtiM vataa 
tana I Milan clwatar wrldaatl plan 


ot to* 

• ••• 


1. Ttiyti local <o*» atiwctwra* for standard Itaaa 
4a. f., way* ratas, rvatal carat*) i 
). Van of aata uatly nraowioea <«.«., proprlatary 
aOaolt, rOBtwUri, iparUi aqvlpaantl* 

1. tafdvaaia nn WH*tUv< aarvlca* Itraoaprrrtatlon. 
dwy rat*, ate.), classrooa training, aofvloy ill Uty 
Idpaaati 


«. Ill altar I Kan atniawa rata* for patticIpMt illpatda, 
%■ ttfuaa am iMftfir tar* traInlay foe Mylar skill 1 


?;fc ^%rKnWraa 8 , g» .:s s.s 

ladlcatod altov* plus inoaa lasdlag to low* mm} antorad 
*«»toy*nt rat** (mi i<r*iaatl«n clwatar wntdiMtl. 

Hlgfcat Coat* for tMdlfrf llrCMMl may La Ju* to any 
Of lira facte** OOot r Ikw 11t<TV fySSr poalttwa owie*M« 
euata ludlcatad atoww plu* t».» laolualoa of dlinot )oti 
rofarral art twit las. 




KotMtnn/juiTiriaTUMi 
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MIU ftKMWOfc* _ 

iwrcynrriy* fArrow 

*- ttaig »i» 


_ rrwMJL 

n wi ll/li) 

HctMl ttrtl 


tM*|ianVt 11 national 


(V7HTJltjrTATJ Vr ____ 

WE or iwr«<y»cri¥it rncTOM 
A. rsocna» mi 


I . r«ftwl of t*r>wdHi»rw 

rl«t»iMoa 

On* }ot> tulnlm 

M-Mr Service laployMlI 
work Caperlance 
iMVtOM 
OtlWI ftCLlVillM 


2. PairtM or Cumin 

r*IOlln»Ht» 


CUiitoca - pr inr. 



Work Kaperience 
Ollici Activities 


E. Enrollte Ic* 



IS 



'TiflC 





I. A m«b Hofomon <?* total fond* 

U cTomiom, OJT Old b(k» KttfltlM iU»tiln« 
kl«h*t akin* lueram *c«tti Ht.’ A tu«K 
proportion in wwl u|«rl«Mt uy l«w»r mtnid 
■floiTMAt r««w **4 (Mrvky lnu>«M Void 

Mf * 


I. tnmllrw i A Mqb p«ic««UMa of anmllM* In 
claaatoon *00 OJT should i«Im aspect** 
mi«r«4 wyl of a> am! ntadlrrtl piecemeal 
rate*; a hiqh par can* of Miiallni la work 
eaperlance n-y Iowa* entered mpliryeent rataa 
bat ibiMiU iiIm eapacted ether poaitlva 
terntnat ton rataa. 


nwot-i-rr tnAAArTEsisTfr si Siqhet proportion* of 
yon ill. nlootitlea. IklyK^achool dropout*, Iiaedl- 
rapfmd, * wf f »rw5«ra and othnr locally determined 

S iMpt I ml teat a a atrrr* on service* for those no 
iftlealt to place. and nay land to loeqnr tara 
or higher coat •ctlvUlri, and nay result In loon 
final tire taraiMtinn rataa. 


1. Voat hi IS t Mohr 

IS - 21 

2. rdiwalloni • i under 

» - II 

2. Minority! Stack 

hpanlafc-Anai i< 

4. ttandlcevpad 

5. Pull-tine student 
4. offender 


% 



C. wadlan tkaqa 


1. 

2 . 


Puet-CCTA 
» re-CtTk 



H.M 

dC 



e. WOT-n rra. wet wiu i nt* po«i-rrT» 

Waya incraaa<% relalTve to pra-CETA oayaa nay 
provide avldancn for an eophaala on hlfkri quality 
train in* and fciqhnr at 11 lad )ot*a, hiqh inciaaaca 
nay alan tndicata a hlqh proportion of particlpants 
without prior work experience. 

o. meat. mnyumman sates t Alao to ha considered. 

Cut not* *S»ow* La iV* filrrprrtln indicator tabl* 
ar# local unanployn n t rataa. tilqti local 
wneoployoent rata* nay caws* nora difficulty In 
ohtalninq ple r snante, and nay Inllwanco sponsor*' 
choice of nctivlt it* and characteristics of enrolinn 
I loan diaadvantnqod) . 


•Column to be filled In try redntal bapresontatlvn . far Inatroctlond contained In Atta rtm wt l. Section tl. 




rea r oasv fc t duincbiws wrwrrrs- seoion im 




rn«uL icmuvririvt 
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NOTICES 


r«!Mt SKMKM 


rniauu. musticArm 


TamlMtla 


A*fion Is 


CrnPAIUTIVT DATA 

■n 


trvtal Poalllv* a* a 1 af 

Total TvtaiMtiiwa 

—Wtrtr^ ■ ■** 



Cm Wind baloysaM as a 

1 of Tnlfl TamtMt Ion* 

Tfrrnr* * m 


10 

a? 

)i 

<4 


« 

>2 

11 

41 

R 

AwPirset rixasanti as 

s 1 of Total Tayolnation* 

tr-LLf^^^l.lJLitr . IM 


c 

10 

» 

1A 


i 

n 

11 

>? 

7 

tilt#rail layloyMst *a s 

% af Torsi positive 



n 

4? 

it 

M 

H 


ji 

>1 

II 

LTj 

BnSrCTrsci as s 1 of 
lolai *4 tnploywmt 



it 

At 

K 

<0 

lit 

i 

41 

JM 

>7 

lot 


IlfftiTMTm DUfttltlORi A— factora 

CTWUIM4 t> tl 

Tf All WATtOW CUgTTA 


• C »>Ul PWUIW lamination »«l«l (or HlfA MH-potltiM 

My tw dun Ui 

1. sly* MiollaMt of ktif'U-fiUc* yriMfti 


*. m«* iotA4 M 

>. Snadaqaaclaa la proyran apcutloa (t.f. 
cwaMlIlai, )o*» <W««io|Mai| or ia proa 
la.f., Ia«i *Aoldln«* parloda Da fora |.ta 
oooitflMliim Ulaaaa rn a ynn aata. classifylay 
•ITHomU aa lanlclpaati prior to actual awollaaat 
la pro«rao act Wit las. ate.). 

Um( antarad «a(>|nyiwai ratan aay of tKa afcova pins 
local a^JuM. - t^^JWr'.tlTTt? damlotnanf tctlrltlM 
la.f., Myl scAool apilralaacyi yootA mrl •■pnrlarvco, 
ttc.l oa iata*lit la lianafur a landlay to other pooltine 
“tonalMl low.* 


uplatut low/JurrtriCATi cm t 



OWAAATSVS DATA 

rand Wttllsatloa Cleetec 

reran lo 

Aaaalt 

Anpion it 

national 

Carry out * 

t of Aral laAla Panda 

»“» - tii H.r ■ m 


I. 

A 

<a 

|f 

w 

In 

*1 

14 

I 

11 

L 

• 

0. 

« 

N 

11 

n 

M 

II 

Mat* 1st vat ft so Coot Asia 

NfB* ■ ^ 


10 

ii 

It 

M 

21 

) 

11 

u 

It 

17 


IWTtarACTlVt HOCAimOii Mo lauipmlva factum muiaal 
P”» gri.Vllftll^a-CUgTM 

^fL-gg-ft»Tl« “*t *• **' 

• Atari o of mmt actlvfttlaoi 

. Aappla —t ol appeopr tatlon* rooetaod lata U flacal yarn 

• lotoraal adninlatr ai Wo, 


contraction rrcllnwi 

• tthflamal for rvaaii, a loco m!|1m1 araat approvals. 

junmitTAATm COAT lun , nay ba Inaraaaad by. 

. Ui'f*> local coat itraetwa. aafaoitlly aalnriao, *a»t| 
, ftraaa oa activities injulrlr^ proper11ooally mosm 
aOaialalralloo <#.«., clasaroon tralalny aa. wilt 

• ftraaa oa MwatlfoUal act Wl tie* (a.f.. aersleeej i 

• iMvy reliance on contractors, *el~f rants. 

, onptaaaed carry oat of won-adelnls it atlas ooatOf 
. Heavy wee of coapotors or etAer AertWrei 
. lift la4iract coat rataa. 
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runs iwisoii 


rtvtrxi. «p**srcrTATlVii 



Cooperative Data 

Cnat Clearer 

roraaula 

eeaolta 

•eg Lon 11 

National 

Coat par pualtlM taroihattoo 

FH fJiCT TTT. 


III 

or 

mi 

n 

mi 

?••• 

T* 

III] 

ISS 

or 

if§t 

M 

1111 

Oj 

24 Of 

» 

♦ 221 

Coat par entatad rapluya ant 



• BO 

2211 

ii«t 


111! 

•02 

1027 

♦ 224 

tm 

I2.7B! 

Coat par ooat-d tract placaoont 

bis r.i. 

m r.in.fc; • v.ix*: 


.an 

.2*11. 

..M*i 

.im 

JJdL 

11?.. 

. lili 


,im 

ilmUi 


t tmHMit.Tivt bcscsirrtOMt 


- 


I act ora cmI«|nmI 


txt uuut i cm/ jurr i r i cation* 


■ oy^ . py f^tt t^ out.ry^ Mr ki to u M*y Of the 

lftdlitl to IdMlwl poaltlvv U 


(ntBiMtlaik cliMUl MtikahMt) plea: 

I. 


(•iBiMtioa MlM. (ace 


nifh IcwbI coat •tnn.turH for al«n4«ftf iteea 
(«. 1 M rate#. imuI coata)* 

2. Ua« el BUI* cually iMMftM (a.v• . propr tataiy 
echoole, conpotere, tfwUt eguita*eat)i 
I. IVarJtaOa am eupport ive »•»«1 Cea |UaMy«rt«lioo, 
day cat a, tie.), cUiuoaa IrainlH. .aployaUimy 
iwalapaMli 

I, Him aialaia rate# foe participant ttlpaada, 

oaioai 

t. Strnae on lo*«ti Uia tulataf foe kifhar akill 

Higher Coat a f«ft*l»i»itw.toya *M mmy be 4 m to any of the 
tact ora cook r I knit I»t 4o Higher poet l l*« ootcuee coat a 
Indicated above pi mb thoev leading to luvvced entered 
cag.lnyeent • (to UialMlim dealer Mikalwii). 

NifhM C oata far NondUe«rt Plac e—nt nay Ut due to any 
of the factoca eufttlibaling to lifyK*! poaittva outrun* 
coata indicated *M. plea the Indoaloe of direct Job 
referral actlvltlea. 


prink srottswu 

iirratrttrrm rtunow» 

A. Mogtae nia 


limatar* 


feaiss 



UfRUmATIVt 


A. r»Q Nik 


I. Percent of fuanJliMtaa 

Cleaerooo 

Oo-job training 

rwbllc Bar vice bpiuyaMl 

Mock taperlaoca 

Service# 

otlmr Activities 


I. Pvicent of Cooolatlva 
rarolioaala 

Claaaiono - prtne apooaor 
Claaaiuaa - Vuc. U*C. 

On-job training 

Public Service tupl o yoaot 

Nork lt|etirK« 

04bar Activities 


•• Enrolloe Charactor1stice 



iwr 




1. »apendjturns i A Myh proportion of total funds 
In cYaaatoen. OJT and oikri artlvttlaa ittvitimi 
blotter akllla inrnarr "coata par." A kill 
proport loo la oork vapor lance nay low entered 
voployeant rata* an4 thereby increeaa "coata 
par." 

2. loiuJUari A high par can teg on of rotoljaaa in 
cTaVarooo and OJT should ralaa eapectad 
aatered Mpluyarat and nondlract place—nL 
rates; a high percent of enrol leva in wkI 
saperlance nay luei entered veployeent tataa 
bot ikwld raise • a pec tad other poaittva 
teioination ralaa. 



s. r-mmLLtt oiAyrrssmicii : Higher proportion* of 

yadtii, elnoritiee, high school dropout*. handi¬ 
capped. offender* and other locally deterained 
group* indicate a atraaa on aarvicea for llmra ooat 
difficult tu place, and ary laad to longer taro 
or Mylai ooat actlvltlea. and oay result In Iwet 
poaittva trialnat um tataa. 


1. loathi II t updor _ % 

l« - 21 

2. Educe tloot I i under _ 

I - II 

I. Minorityi black 

Ipratik-karrlcaa 

1. llaud trapped 

1. Pull-tie. student _ 

I. Offvoder 

C. Hadlee Map 


1. Po a i-err a 

2. Pla-CCTA 


12 I 





C. PoST-CITA. HACK UCVgLA , Mi*!. poot-CVTA vatjaa, and 
Wafa leers**** relative to fitv-CXTA vega* oay 
ptovida evidence for an aeg-heaia oo higher quality 
training and Higher akIliad Jobs, high increase* 
oay alao Indicate a high proportion of participants 
allheal prior vurk eaperlenco, 

0. LOCAL urttHPtnVMtNT BATCS * Also to U ennsidvrad. 
bei"noi 'atunacTIn I Ha Interpretive Indicator table 
era local ananploya w ot tataa. high local 
uMBpl«yaa«l ralaa ary can** avara difficulty in 
ordaining place—nt a, and oay laflueec* sponsors* 
choice of actlvltlea and chaiseter title* ot enrolled 
(lean disadaantegwd). 


•Cnlunn to be filled la by federal Sepraaontat I va. Sea InatrtgMlona reoUtoed In «iUt^a*al 1. Section II. 
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rCTTP^^c? *r,*wsutm- waa gw i 


OATS NffVlKMKI* 


1JUM IN«W 


riDTJuu. WKtanfTATivi 


TamlMIIM CIo«tor fonroln •••r*U 

CUMftKATlV* DATA 

•aM} 10(1 

n 
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national 

J 

Total Kialtiva mm a \ of ^ U?Vf * I -*~-- • 100 



ISotFBSS -wr.iir. 10 Q 


-12 

-22 

ji 

H 

to 

1 

-21- 

bdld 

M 

fcSlbiTgt HSaSBu ..—m > *;1jS i- 11 * *. '. 
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-21 

,y 

JX 

<1 
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tutmiA Uplor—nt m • IK4^4- - ryv * ,w> 

« of Total fusttlvo ff5 I.0.1 • I .9.* 


RIIR 

IS 

nniHnni 

UUinl fnyloyosal !.•.». 


IS 



imturnrrivc oaciiniWi >»■ i>urtr tMv f *-~ tor * 

in wtlifcAU 

Truwiwriow cmorti 

umi total ro»mv* tarninat loo ratgn |m W< 

U* dun to I _ 

1 . Uigt* tnrolUMi of Urd-tO'fluw 9 roup* 1 


i. lllgt. local .m—t<loyini rataaj 


ItlM »•»«• 







S. |**4«|u*au In pruvtM mpmtmtUm 

iuudm 111 09 . job <Wvrl ,^—nt | ml la proffa- 
U.C., l«m« •holding* porlod* U.for. plaooMftt, poor 
coord loot l cm l*»t*o«n ormpoiw-nti, rla.alfylnf 
applicant* «• participant* prior to *ctn*l anrolloant 
in irtCKfim •clirltlM, otc,l. 

ts; fetts 

it;!; -IfcttkTisisri jss s-^rssst 

•imnlnoi low.* 


or no odle net >oy* ^»t fftot i nny of tb# 
»♦*• Inn r ,f .lirac-t lot. <uf«rr*l actl«lila*. 


plM 
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IS 

10 
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»UIm4 


KX2LANATI0P/JUCT 1 1 1 CAT TO**. 


ruwo tffiuiiTioi ctiBni 

CAMI OPT MTt i Hey U UffMol byt 

• Start vy of mm rcUrttiMi 

. t|f(»ropiUliOM tmiMd Ut« 1* !lecel yeerj 

. UUtMl ■■■■!)—w t, procMilni or 

OMUMtlM ^lOblMi 

« u«plaai**d for eventa, St AO* otlylMl trMt «fprfr**U, 
AtUBISTSATISK COOT OATT < Hey tee lnc****ed by. 

• I*1local coal attract***, MprcUlly aalerlea, tantr 
. ltr«M m KtivlUH i*qvirlnf proportionally ku« 

*d*lniatr*tlo* <*.f.. cl«M(oo* trtliil*| v*. wort 


Hall I 

. ftr«M on not-n i p eniad •ctlvltui («.f., **rvlu* 
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. unplanned carry ml of cortn 

. Heavy ore of uMprirra or atliat taiiVarai 
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0404 
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2040 

UH 

4109 

9011 
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1491 

9420 
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19.909 

FFrl.l.l.V. i I.l’l.e, 


irntWRCTm nactlltlilli 0** Interpret iv* factor* 
I* orrttlarta 


cnsr cuitm 

ll if (Mr cor t* p*r woe l > I re owt rga o ray tea So* to any of ttee 
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I. Ulfli toe*I oort Itircturaa for standard llari 
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4. Slfterr ttern rial** rat** «•* participant atlyend*. 


9- Sir*** o* l o af** ter* tr*l*l*f for telfher Hill 1 

)oU. 

Nlfteer C..*f Pot lalaftj r»|»>oyoont My be So* to any of 
factors c^TrTKUn,-CoMoU* v^iltlv* on too*, corf 
indicated above plies ll*** lendln* to low*rod entered 
myloyownt trier (re* termination clueter wo«ftste**t| . 

Si Steer Cost a Nr truenllrecl fl. r —ret *ry be doe to any 
of tli* fee tore "coni r ileal lap I* WfKar poaltiv* outers, 
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Attachment II 

INDICATORS 

The indicator utilized In thLs process were 
developed by the Performance indicators 
Work Oroup as a result of Its deliberations 
daring December 1076 and January 1077. 
However, It was determined that use of the 

• inrnlng* Clustro" Indicators, would not be 
practical* since data would not be available 
: rom the appropriate planning documents 
( PP3 and BIS). Additionally, the “Expendl- 

ire Hate" Indicator was omitted. 

Termination Rate Cluster. This group of 
:aeav 4 r *6 indicates the proportions of par¬ 
ticipants leaving the CETA program achiev¬ 
ing the several types of objectives Included 
in the employment and positive outcome 
categories. Obviously, no one of the measures 
'-uffldent In analyzing or explaining par- 

• ipant outcomes. The duster must. In addi¬ 
tion. be examined in relation to costs, and 
the interpretive factors. 

I. PoHtlpe termination rate: 

Total positive terminations 

__ - .. -- x 100 

Tctal terminations 

This Indicator provides a broad measure 
or planned prfogram success in accomplish¬ 
ing multiple goals. The Inclusion of other 
punitive terminations recognize that pro¬ 
grams may have additional planned out¬ 
comes other than placement. The Inclusion 
of intertltle transfers In other positive ter¬ 
minations and total terminations represents 
a troublesome distortion which cannot be 
> voided* 

Z. Entered employment rate-total tet¬ 
ri {nations Dosed: 

Entered employment 
~Total' termination ” x 100 

ThU indicator provides a general measure 
or the degree CETA participation will result 
in employment. The measure disregards the 
amount of service provided or the source 
of placements, but these factors should be 
liken into account during analysis of this 
indicator. 

3 Entered employment rate-total positive 

terminations based: 

Entered employment 
Totaf positive terminations * 

Tliu indicator provides another method of 
analyrang the degree CETA participation will 


result in employment. It focuses on the In¬ 
ternal composition of positive outcomes. 

4 Nondirect placement rate-total termi¬ 
nations Dosed: 

Nondirect placements v 

“Total terminations 

This Indicator measure* the degree employ¬ 
ment will result for participants who re¬ 
ceive more than a minimal level of CETA 
services. The obtained employment group 
is Included to take Into account those par¬ 
ticipants who receive significant CETA serv¬ 
ices and gain employment but for whom the 
sponsor cannot take actual placement 
credits. 

5. Nondirect placement rate-total entered 
employment based: 

Nondirect placements ^ 

Entered employment X 

This Indicator is another measure of em¬ 
ployment results for participants receiving 
more than minimal CETA services. It high¬ 
lights the composition of the entered em¬ 
ployment category. 

Cost cluster. This group of indicators 
measures the costs in achieving positive out¬ 
comes in CETA programs. This cluster con¬ 
sists of the rates of total expenditures to 
termination categories. In addition, the cost 
factors must be related to quality outcome, 
difficulty of clientele, and external factom. 
It should be noted that the ratios for the 
indicators In the “cost cluster” used to com¬ 
pute the quartile reference points and for 
planning goals do not represent actual dol¬ 
lars spent or planned to be spent on each 
enrollcc terminating positively, each en- 
rotlee entering employment and each en- 
rollee nondlrectly placed. This is because 
total accrued or planned expenditures into 
which the outcomes are divided reflect costs 
for all aspects of the prime sponsor's pro¬ 
gram rather than for any specific outcome. 
Actual costs can only be obtained by appro¬ 
priate longitudinal studies. The purpose of 
these indicators Is to provide a common base 
for comparing prime sponsors. Therefore, 
the high “costs" obtained for these indi¬ 
cators, especially the highest national and 
regional reference points for the cost per 
entered employment and the cost per non¬ 
direct placement, and those which may be 
obtained for planning goals, should be un¬ 
derstood In this context. 


1. Cost per positive termination. 

Planned expenditures ___ 
Total nurnber of positive terminations 

This Indicator provides a measure of costs 
in relation to broad program results. Includ¬ 
ing accomplishment of goals other than 
placement In employment. 

2. Cost per entered employment: 

Planned expenditures 
Total number entering employment 

This measure relates c osts to the total em¬ 
ployment results of a CETA program. 

3. Cost per nondirect placement 

Planned expenditures 
Total number of nondirect placements 

This Indicator provides a measure of costs 
in relation to employment results for par¬ 
ticipants receiving CETA services beyond in¬ 
take. assessment, and Job referral placement. 

Fund utilisation cluster. These indicators 
measure the extent total available funds will 
be utilized during the fiscal year Since there 
Is general concern about reducing the amount 
of unspent funds remaining at the end of 
each fiscal year, a specific measure related to 
planned carry-out for the year is Included. In 
addition, an Indicator on administrative ooets 
la included. Regulations prohibit administra¬ 
tive coat rates of more than 20 percent of 
total planned costs for all program activities 
other than PSE. 

1. Carry-out rate 

Planned carry-out funds iftn 
Total funds avallable~~ X 

This Indicator describes trends In spending 
rates. 

2. Administrative cost rate 

Planned administrative costs 
Planned expenditures 

This measure relates administrative costs to 
the overall expenses of a program. 

Signed at Washington. D.C , this 11th 
day of August 1977. 

Robert J. McConnon, 
Deputy Assistant Secretary for 
Employment and Training 
Administration. 

| PR Doc.77-34840 Piled 8-25-77;8:45 am| 
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NOTICES 


DEPARTMENT OF AGRICULTURE 

Food Safety and Quality Service 
HUMANELY SLAUGHTERED LIVESTOCK 

Identification of Carcasses; List of 
Establishments 

Pursuant to section 4 of the Act of 
August 27, 1958 <7 U.S.C. 1904>. and the 
statement of policy thereunder In 9 CFR 
391.1. the following table lists the es¬ 
tablishments operating under Federal 


Inspection pursuant to the Federal Meat 
Inspection Act. as amended (21 U.S.C. 
601 et seq ). which have been officially 
reported as using humane methods of 
slaughter and incidental handling of the 
species of livestock respectively desig¬ 
nated for such establishments In the 
table. Additions to and deletions from 
this list will be made from time to time 
as the facte may warrant by notices pub¬ 
lished in the Federal Register. The es¬ 
tablishment number given with the name 


of the establishment is branded on each 
carcass of livestock inspected and passed 
at that establishment. The table should 
not be understood to indicate that all 
species of livestock slaughtered at a 
listed establishment are slaughtered and 
handled by humane methods unless all 
such species arc listed for that establish¬ 
ment in the table. Nor should the tabic 
be understood to Indicate that the affili¬ 
ates of any listed establishment use only 
humane methods. 


t 
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NOTICES 


DEPARTMENT OF COMMERCE 

Domestic and Internationa! Business 
Administration 

EXPORT MONITORING REPORT FOR 
FERTILIZERS 

January-May 1977 

United States exports of nitrogen con¬ 
taining fertilizers during the months of 
January. February. March, April and 
May 1977, totaled 438.086 content tons. 
Tills represents a decrease of 9.1 percent 
In the export trade In these commodities 
from the comparable period of 1976. 
when 482.005 content tons were exported. 

Imports of nitrogen containing fer¬ 
tilizers during the January through May 
period Increased 67 percent over the im¬ 
port level of the comparable five months 
in 1976. Total U.8. Imports of nitrogen 
containing fertilizers during January 
through May 1977 amounted to 970,679 
content tons. This compares with im¬ 
ports during January through May 
1976. of 579.434 content tons. 

Ammonium phosphate was the nitro¬ 
gen containing fertilizer material ex¬ 
ported In the largest quantity during the 
five months considered in this report. In 
the January through May period. 1.270.- 
783 short tons of ammonium phosphate 
were shipped abroad. This was an in¬ 
crease of 256,149 short tons, or slightly 
more than 25 percent, above the 1.014,634 
short tons of ammonium phosphate ex¬ 
ported during the first five months of 
1976. Exports of anhydrous ammonia 
during the first five months of 1977, also 
exceeded the export level for the same 
period in 1976. This year. 137,226 short 
tons of anhydrous ammonia were ex¬ 
ported during January through May, an 
increase of 12.911 short tons, or slightly 
more than 10 percent above the com¬ 
parable five months* exports in 1976, of 
124.315 short tons. Exports of all the 
other nitrogen containing fertilizer com¬ 
modities under monitoring declined from 
1976 levels. The 1977 ammonium nitrate 
exports of 5.849 short tons through May 
were 13 percent leas than the 6,609 short 
tons shipped abroad during January 
through May 1976. Urea exports of 
125.578 short tons for the first five 
months of this year, were 51 percent be¬ 
low the 1976 level of 256,748 short tons. 
Exports of mixed fertilizers totaling 
87.360 short tons fell 28 percent from the 
previous year's level of 121.845 short 
tons; while ammonium sulfate exports of 
138.253 short tons during the first five 
months of this year were 51,5 percent 
lower than the 285.419 short tons shipped 


abroad during January through May 

1976. 

Of the nitrogen containing fertilizer 
materials imported, the commodity ob¬ 
tained in the greatest quantity during 
the five months of January through May. 

1977, was urea. A total of 840,123 short 
tons of this commodity was Imported 
this year, an increase of 231 percent over 
the 253.645 short tons of urea imported 
during the same five months of 1976 
This exceptionally large increase in urea 
Imports may have resulted from orders 
placed by apprehensive buyers during 
the cold spell of December and January, 
when severe cutbacks in the production 
of ammonia were anticipated as the re¬ 
sult of natural gas curtailments. Because 
the severe cold spell did not last beyond 
February, and new ammonia plant pro¬ 
duction has offset last waiter’s curtailed 
output, imports of urea may decrease to 
more historic levels In forthcoming 
months. Anhydrous ammonia was the 
nitrogen containing fertilizer imported 
in the second largest quantity in the 
January through May period. The 477,- 
322 short tons of anhydrous ammonia 
imported during these five months rep¬ 
resented a 152.836 short ton increase 
over the 324.486 short tons imported dur¬ 
ing the same five months a year earlier. 

At the end of May, 1977. contracts for 
the export of nitrogen containing fer¬ 
tilizer materials through the end of 1977 
were slightly less than the quantity com¬ 
mitted for export at the end of May. 
1976. In May 1977, total export con¬ 
tracts for nitrogenous fertilizers for the 
remainder of the calendar year were 
151,759 content tons. In May 1976. ex¬ 
port contracts for the rest of 1976 totaled 
188.151 content tons. However, by the 
end of December 1977, actual total ex¬ 
ports will undoubtedly exceed the 151,- 
769 content tom now under contract, 
as spot sales, which have always con¬ 
stituted a large part of the export trade 
in these commodities, are not reflected 
in this contract figure. 

Despite some production losses in Jan¬ 
uary and February due to severe winter 
weather and natural gas curtailment, 
production during March, April and May 
was sufficiently above the previous year's 
level to raise total production of nitrogen 
containing fertilizer materials during the 
January-May period covered by this re¬ 
port to slightly over the total for the 
same five month interval a year earlier. 
Anhydrous ammonia production was 
6,949 short tons during the first five 
months of 1977. whereas during the same 
period of 1976 it had totaled 6,863 short 
tons. Urea production was nearly identi¬ 


cal in both 1976 and 1977: 1,720 short 
texts the first five months of this year; 
1,702 short tons in 1976. During the first 
five months of 1977, there was a 10 per¬ 
cent increase in the output of ammonium 
nitrate over the preceding year: 3,262 
short tons were produced in January- 
May 1977. compared to production of 
2.972 short tons in the like period a year 
earlier. During the first five months of 
1977. ammonium phosphate production 
also increased 13 percent over the com¬ 
parable period of 1976, reaching 4,067 
short tons compared to the 1976 outpu 
of 3.577 short tons. 

At the end of the reporting period, it 
was evident that there would be an ade¬ 
quate world supply of nitrogen contain¬ 
ing fertilizers during the crop year end¬ 
ing June 30. 1977. and based on current 
projections, for the next two or three 
crop years. About 3 million tom of new 
anhydrous ammonia capacity is sched¬ 
uled to become operational in 1977, and. 
in 1978. another 2.8 million tons of ca¬ 
pacity’ is scheduled to come on-line 
World consumption of nitrogen for the 
1976 crop year is estimated to have 
totaled 46.5 million tons of nutrient 
While world consumption is expected to 
increase by about 7 percent in the com¬ 
ing year, production should increase by 
about 9 percent. 

Producers' prices for anhydrous am¬ 
monia were reduced from December! 
level of $180-4190 per ton. to January s 
$120-4140 per ton. to bring the produc¬ 
ers' prices more in line with actual trans¬ 
action prices and thereby reduce sever* 
discounting. Throughout the remaining 
months covered In this report, the posted 
producers' prices for nitrogen containing 
fertilizer materials remained stable. Ac¬ 
tually. transaction prices increased 
slightly over the five month period. Some 
of this increase occurred because of fear* 
generated by the mid-winter cold spell 
that natural gas curtailments, with a 
consequent loss of ammonia production 
would persist. However, as this threat 
proved short-lived, transaction price in¬ 
creases were minor and temporary, and 
were never reflected in the posted pro¬ 
ducers' prices. 

Tables of export, imports, inventories 
domestic production and prices follow: 1 


1 World supply and demand data are not 
avaUabls on a monthly basis More txttnslv* 
data on world supply and demand than that 
contained herein will be Included In the 
Semi-Annual Report to Oongrea* an opera¬ 
tions of the Office of Export Administrator, 
covering the period ending with the third 
quarter of 1977. 
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Export Prices ot Selected Fertilizers 
May (In $ Per Short Ton) 
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TABLE 3 Contineed , 

and Anticipated Exports, by Cccsacxiity and Area cr Destination, Januaxy-rtay 1977 
Anticipated Exports by Coaxnodity and Area o5 destination June 1977-May 1978 


NOTICES 


13301 



8 





M 

I no 
d r* 
o O' 

• 3 •* 

M •• 

u 

g 

i r- 
t/> 4J r* 
H U O' 

UOh 


0. 
<u 
c/» 
i r 


d r* 
0 O' 
t> *h 


>i£ 

JT 


r- 
m r* 

(XO> 
< rH 


M r* 
r, »h 


r«* 

.Q 

y m 
Pm H 


I" 

SS; 


o 

•H 

4) 


*0 *3 

i. i. 

^ V) 

»* 

■H MM 

K 

8* 


I I 1 l l 
I I l I I 


I l I I I 
I I I I I 


09 

O 

to 


I I 
I I 


o 

r* 


i i 
i i 


CO 

o 

VO 

- I I I 
O' I I I 


* I 'll 
ci I *r I l 


ci 

cm 

'III 

•Hill 

cm 


00 'f .H to 
M CD *f 

in r* cm o 
' ' ' I ' 
o o r- i cm 
m ^ so cm 


in 

O' 


co 
on 
CM 
' I ' 
CM i *r 


ri 

CM 

oo 

•» 

ci 

so 


1 ■ t 

I l I 


ci n r- *cr 

r- oo «H rH 

cm r*' co so 

' ' ' I ' 

UJH W» I U) 
O' in n . 


Cts M 1 O' O' 
m ov m ip 
C' O' CM 


«• 


MC 



kf 

d -43 fl 

rH 

in 

00 

O CM O 

co 

rH 

(1 Vl 11 

• 

m 

t 

o us in 

f' 

• 


CO 

CO 

rH 

Mill 

00 

1 I O' 

O' CM r* 

* ' ' i 

no 

1 ' 

t0 

t0 

-§ r 


Oil! 

1 i 

r- in in i 

1 rM 




«* 


CM CO VO 

*H 



W lArt If 

t' r*' © ih 
SO so 


SO 

00 


VO 
' I 
O' I 


r- otmr» to 

• m 1 in h co • 

O' lon©H to 

II I" ' ' ' ' I I*| 

II I 

O' rH 


*f MOW 
O' O' 00 
O) H rl 


O' 

• 

rM 

co 


in O' in 
I*- H H 

SO 


O n o o 
O to in rH 

00 C' 'f 


O' 

io 


O' 

CO 
' I 
to | 

CM 


H H a) h H 
oo co m co cm 
to O CM f- C' 

rH Mf CO in CM 
o *r «r 
«H *H 


«H Hoionn o 

• o co *»r co • 

O' VO ci rH in CM 

O' % * ' ' in 

o fH -M* VO 
CDHIOH 


O' ««• vo co h 
co vo co ao 

rH rH to 


O' 

to 


o 

to 

O' 

'III 
f' I I I 


rH in m m co 
O tO rH m o 
*r m d ci 
% » » » \ 
o> co n m n 

m O H* rH 
rH rH 


«o 


& 

n a> 

H Vi 

sjs 
iis-s. 

218 

|se Li 

•COO Vl o H 
M 4J «J 4J H 
‘0 <0 H (0 h 


*8 

3 


tn 

§ 

a 

o 

rH 

£ 

g 

3, 


3 

•d O 

in a o 

II | 



Is 


d 

53* 

W 10 H 
Qi Ql U) 
£ < 


« 

i 

s 

8 

.3 

H 

s. 


tit 

o 

H 

& 

n 



n) *i *i 
o Vi d 
■H O 3 

Is I s 



s«j| 

55«« 

X3 a a 

doJJ 

in to h to t. a o 

IJ.3 UsI s 



0 r: 3 .H • 
o 

H 

M4 03 O *H *H 
Mm O M* Mi ,h 

O *0 O d rQ 

a m o a 

u 0« 


" V 

'CO 

CJ o r: 
• Vi 13 10 


:a 


• 03 Ui 

jrs .S« 

io ' & at Io 

S m i5 *d 

S !i o « 

M #H g • 

♦d M ' 
4J W 

IM *H 6 4-i 
d 4.» Vi Vi 

'g-Hgll* 

215 E 
" " °% 



ilSIS 


d, 

o 

Who 

MM 4J 4-i 

onJ 8.g 

03 <0 Mm M i 

d o«m «u 
0 «jq 

io h io 
•H io 4i *a 
•H M H *W 
• >0:30 

to o a o 
4»MS?U> 
o av 4^ 
*o ^ d h 

M OH 

43 iJ H H id 
C H *J H 
O *H TJ ttl «• 
O «d (V d n 
k *H > *H 0> 
43 rM 4* *U 
O d 0 « H 
43 5) > © MM 
03 d 01 C 
4> H -rM 0 
O Ml M-l O 

0 ) d »o o 

S'8’ , >,g 

e Vi Vi *3 
M 0) Of V 
3t 4J d d 
r: 43 Pi *j *h 
43 O O Id 

•g8g-°8 

e >i-h 
e 4i .a »ti 
•■ i o <u t. 
o«ic«) 
fd ii o D 



a m i mi 
o i o 

r| a 

b 4* o ai 

id S u 

q c *h 

d *ri -H W Ml 

o 43 a Ml 

H ' 10 13 O 

43 N $ 

Id rH *0 fH 

o bi o 

MI H d »M U Ci 

O H o M o 

• .& 



FfOEtAl tEG STER VOL 47, NO. 166—ftlOAT AUGUST 26. 1977 


















































.. 









FRIDAY, AUGUST 26, 1977 

PART VIII 



DEPARTMENT OF 
LABOR 

Employment Standards 
Administration 


MINIMUM WAGES FOR 
FEDERAL AND FEDERALLY 
ASSISTED CONSTRUCTION 


General Wage Determination Decisions 




























43304 


NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, In 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed In construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931. as amended (46 Stat. 1494. as 
amended. 40 U.8.C 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(Including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 18-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined In these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 US C. 
553 and not providing for delay in effec¬ 
tive date os prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made In the Modifi¬ 
cations and 8upcrscdeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Da vis-Bacon Act of March 3,1931, as 
amended (46 Stat. 1494, as amended. 40 
U.8.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Da vis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure* for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing Oeneral Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their dote of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.8.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 


in the Federal Register are listed with 
each State 

Alabama; 

AL77-1083 . 

Connecticut: 

CT77-500I . 

Delaware: 

CT77-5001 . 

DE77-3042 . 

Illinois: 

IL77-5038 . 

Indiana: 

IL77-5038 . 

Iowa: 

IA76-4172; IA76-4175. 

tA 77 *-4090; IA77-4091: IA 
77-4092; IA77-4093; IA 
77-4094; IA77-4095; IA 
77-4096 

IA77-4099; IA77-4100. 

MAlnc: 

CT77-5001 . 

Maryland: 

CT77-5001 . 

Massachusetts: 

CT776001. 

Michigan: 

IL77-5038 . 

Minnesota: 

IL77-5038 . 

Mississippi: 

MS77-1078 . 

Nebraska; 

NE77 4067__ 

NE77-4115; NE77-4135_ 

New Hampshire: 

CT77-6001 . 

New Mexico: 

NM77-4116. 

New Jersey: 

CT77 5001 . 

NJ77-3079 . 

New York: 

CTT7-5001 . 

IL77 5Q38 .. 

Ohio: 

11*77-5038 .. 

OH77-2061 . 

OH77-2086 . 

Oklahoma: 

OK77-4150 . 

OK77-4163; 

OK77-4165; 

OK77 -4167. 

Pennsylvania: 

CT77-5001 . 

IL77-5038 --- 

PA77-3023 .. 

PA77-3029. PA77-3030; PA 
77-3033 

PA77-3032 . 

PA773031; PA77-3043- 

PA77-3028; PA77-3034- 

PA77 3049 .. 

PA77-3050; PA77-3054. PA 
77-3056; PA77-3057 

PA77-3059 .. 

PA77-310O... 

PA77-3102; PA77-3I03; PA 
77-3104. 

Rhode Island: 

CT775001. 

West Virginia: 

WV77-3101 . 

Wisconsin: 

IL77-5G38.-. 

WT77- 2102 .. 


July 22, 1977 
Jan. 8,1977 
Do. 

Apr. 1.1977 
Apr. 8.1977 
Do 

Oct 15.1970 
May 6. 1977 

May 13,1977 
Jan. 8.1977 
Do 
Do 

Apr. 8.1977 
Do 

June 17.1977 

Mar. 18. 1977. 

July 1.1977 

Jan. 8.1977 

June 17. 1977. 

Jan. 8,1977 
June 17.1977 

Jan. 8,1977 
Apr. 8,1977 

Do. 

Apr. 15.1977 
May 20 1977 

July 1.1977 
July 15.1977 


Jan. 8.1977 
Apr. 8.1977 
Jan. 28.1977 
Feb 18. 1977 

Mar. 25. 1977 
Apr. 8. 1977 
Apr. 15.1977. 
Apr. 22. 1977- 

May 13. 1977. 

May 20. 1977 
July 15. 1977 
July 22. 1977 


,19T7. 
3. 1977 


Kentucky..KY77-1102 

North Carolina. NC77-1109 

Modifications to Oeneral Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are Ustcd 
with each State. 
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